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SUBCHAPTER II—BASIC EDUCATIONAL 
ASSISTANCE 

§ 3011. Basic educational assistance entitlement 
for service on active duty 

(a) Except as provided in subsection (c) of this 
section, each individual— 

(1) who— 
(A) after June 30, 1985, first becomes a 

member of the Armed Forces or first enters 
on active duty as a member of the Armed 
Forces and— 

(i) who (I) in the case of an individual 
whose obligated period of active duty is 
three years or more, serves at least three 
years of continuous active duty in the 
Armed Forces, or (II) in the case of an in-
dividual whose obligated period of active 
duty is less than three years, serves at 
least two years of continuous active duty 
in the Armed Forces; or 

(ii) who serves in the Armed Forces and 
is discharged or released from active duty 
(I) for a service-connected disability, by 
reason of a sole survivorship discharge (as 
that term is defined in section 1174(i) of 
title 10), for a medical condition which 
preexisted such service on active duty and 
which the Secretary determines is not 
service connected, for hardship, or for a 
physical or mental condition that was not 
characterized as a disability and did not 
result from the individual’s own willful 
misconduct but did interfere with the indi-
vidual’s performance of duty, as deter-
mined by the Secretary of each military 
department in accordance with regulations 
prescribed by the Secretary of Defense or 
by the Secretary of Homeland Security 
with respect to the Coast Guard when it is 
not operating as a service in the Navy; (II) 
for the convenience of the Government, if, 
in the case of an individual with an obli-
gated period of service of two years, the 
individual completes not less than 20 
months of continuous active duty under 
that period of obligated service, or, in the 
case of an individual with an obligated pe-
riod of service of at least three years, the 
individual completes not less than 30 
months of continuous active duty under 
that period of obligated service; or (III) in-
voluntarily for the convenience of the 
Government as a result of a reduction in 
force, as determined by the Secretary of 
the military department concerned in ac-
cordance with regulations prescribed by 
the Secretary of Defense or by the Sec-
retary of Homeland Security with respect 
to the Coast Guard when it is not operat-
ing as a service in the Navy; 

(B) as of December 31, 1989, is eligible for 
educational assistance benefits under chap-
ter 34 of this title and was on active duty at 
any time during the period beginning on Oc-
tober 19, 1984, and ending on July 1, 1985, 
continued on active duty without a break in 
service and— 

(i) after June 30, 1985, serves at least 
three years of continuous active duty in 
the Armed Forces; or 

(ii) after June 30, 1985, is discharged or 
released from active duty (I) for a service- 
connected disability, by reason of a sole 
survivorship discharge (as that term is de-
fined in section 1174(i) of title 10), for a 
medical condition which preexisted such 
service on active duty and which the Sec-
retary determines is not service con-
nected, for hardship, or for a physical or 
mental condition that was not character-
ized as a disability, as described in sub-
paragraph (A)(ii)(I) of this paragraph; (II) 
for the convenience of the Government, if 
the individual completed not less than 30 
months of continuous active duty after 
that date; or (III) involuntarily for the 
convenience of the Government as a result 
of a reduction in force, as determined by 
the Secretary of the military department 
concerned in accordance with regulations 
prescribed by the Secretary of Defense or 
by the Secretary of Homeland Security 
with respect to the Coast Guard when it is 
not operating as a service in the Navy; or 

(C) as of December 31, 1989, was eligible for 
educational assistance benefits under chap-
ter 34 of this title and— 

(i) was not on active duty on October 19, 
1984; 

(ii) reenlists or reenters on a period of 
active duty after October 19, 1984; and 

(iii) on or after July 1, 1985, either— 
(I) serves at least three years of con-

tinuous active duty in the Armed Forces; 
or 

(II) is discharged or released from ac-
tive duty (aa) for a service-connected 
disability, by reason of a sole survivor-
ship discharge (as that term is defined in 
section 1174(i) of title 10), for a medical 
condition which preexisted such service 
on active duty and which the Secretary 
determines is not service connected, for 
hardship, or for a physical or mental 
condition that was not characterized as 
a disability, as described in subpara-
graph (A)(ii)(I) of this paragraph, (bb) for 
the convenience of the Government, if 
the individual completed not less than 30 
months of continuous active duty after 
that date, or (cc) involuntarily for the 
convenience of the Government as a re-
sult of a reduction in force, as deter-
mined by the Secretary of the military 
department concerned in accordance 
with regulations prescribed by the Sec-
retary of Defense or by the Secretary of 
Homeland Security with respect to the 
Coast Guard when it is not operating as 
a service in the Navy; 

(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise 
receives academic credit for) the equivalent of 
12 semester hours in a program of education 
leading to a standard college degree, before ap-
plying for benefits under this section; and 

(3) who, after completion of the service de-
scribed in clause (1) of this subsection— 

(A) continues on active duty; 
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(B) is discharged from active duty with an 
honorable discharge; 

(C) is released after service on active duty 
characterized by the Secretary concerned as 
honorable service and is placed on the re-
tired list, is transferred to the Fleet Reserve 
or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; or 

(D) is released from active duty for further 
service in a reserve component of the Armed 
Forces after service on active duty charac-
terized by the Secretary concerned as honor-
able service; 

is entitled to basic educational assistance under 
this chapter. 

(b)(1) Except as provided in paragraph (2), the 
basic pay of any individual described in sub-
section (a)(1)(A) of this section who does not 
make an election under subsection (c)(1) of this 
section shall be reduced by $100 for each of the 
first 12 months that such individual is entitled 
to such pay. 

(2) In the case of an individual covered by 
paragraph (1) who is a member of the Selected 
Reserve, the Secretary of Defense shall collect 
from the individual an amount equal to $1,200 
not later than one year after completion by the 
individual of the two years of service on active 
duty providing the basis for such entitlement. 
The Secretary of Defense may collect such 
amount through reductions in basic pay in ac-
cordance with paragraph (1) or through such 
other method as the Secretary of Defense con-
siders appropriate. 

(3) Any amount by which the basic pay of an 
individual is reduced under this subsection shall 
revert to the Treasury and shall not, for pur-
poses of any Federal law, be considered to have 
been received by or to be within the control of 
such individual. 

(c)(1) An individual described in subsection 
(a)(1)(A) of this section may make an election 
not to receive educational assistance under this 
chapter. Any such election shall be made at the 
time the individual initially enters on active 
duty as a member of the Armed Forces. Any in-
dividual who makes such an election is not enti-
tled to educational assistance under this chap-
ter. 

(2) An individual who after December 31, 1976, 
receives a commission as an officer in the 
Armed Forces upon graduation from the United 
States Military Academy, the United States 
Naval Academy, the United States Air Force 
Academy, or the Coast Guard Academy is not el-
igible for educational assistance under this sec-
tion. 

(3) An individual who after December 31, 1976, 
receives a commission as an officer in the 
Armed Forces upon completion of a program of 
educational assistance under section 2107 of title 
10 is not eligible for educational assistance 
under this section if the individual enters on ac-
tive duty— 

(A) before October 1, 1996; or 
(B) after September 30, 1996, and while par-

ticipating in such program received more than 
$3,400 for each year of such participation. 

(d)(1) For purposes of this chapter, any period 
of service described in paragraphs (2) and (3) of 

this subsection shall not be considered a part of 
an obligated period of active duty on which an 
individual’s entitlement to assistance under this 
section is based. 

(2) The period of service referred to in para-
graph (1) is any period terminated because of a 
defective enlistment and induction based on— 

(A) the individual’s being a minor for pur-
poses of service in the Armed Forces; 

(B) an erroneous enlistment or induction; or 
(C) a defective enlistment agreement. 

(3) The period of service referred to in para-
graph (1) is also any period of service on active 
duty which an individual in the Selected Re-
serve was ordered to perform under section 
12301, 12302, 12304, 12306, or 12307 of title 10 for a 
period of less than 2 years. 

(e)(1) Any individual eligible for educational 
assistance under this section who does not make 
an election under subsection (c)(1) may contrib-
ute amounts for purposes of receiving an in-
creased amount of basic educational assistance 
as provided for under section 3015(g) of this title. 
Such contributions shall be in addition to any 
reductions in the basic pay of such individual 
under subsection (b). 

(2) An individual covered by paragraph (1) may 
make the contributions authorized by that para-
graph at any time while on active duty, but not 
more frequently than monthly. 

(3) The total amount of the contributions 
made by an individual under paragraph (1) may 
not exceed $600. Such contributions shall be 
made in multiples of $20. 

(4) Contributions under this subsection shall 
be made to the Secretary of the military depart-
ment concerned. That Secretary shall deposit 
any amounts received as contributions under 
this subsection into the Treasury as miscellane-
ous receipts. 

(f)(1) For the purposes of this chapter, a mem-
ber referred to in paragraph (2) or (3) of this sub-
section who serves the periods of active duty re-
ferred to in that paragraph shall be deemed to 
have served a continuous period of active duty 
the length of which is the aggregate length of 
the periods of active duty referred to in that 
paragraph. 

(2) This subsection applies to a member who— 
(A) after a period of continuous active duty 

of not more than 12 months, is discharged or 
released from active duty under subclause (I) 
or (III) of subsection (a)(1)(A)(ii) of this sec-
tion; and 

(B) after such discharge or release, reenlists 
or re-enters on a period of active duty. 

(3) This subsection applies to a member who 
after a period of continuous active duty as an 
enlisted member or warrant officer, and follow-
ing successful completion of officer training 
school, is discharged in order to accept, without 
a break in service, a commission as an officer in 
the Armed Forces for a period of active duty. 

(g) Notwithstanding section 3002(6)(A) of this 
title, a period during which an individual is as-
signed full time by the Armed Forces to a civil-
ian institution for a course of education as de-
scribed in such section 3002(6)(A) shall not be 
considered a break in service or a break in a 
continuous period of active duty of the individ-
ual for the purposes of this chapter. 
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(h)(1) Notwithstanding section 3002(6)(B) of 
this title, a member referred to in paragraph (2) 
of this subsection who serves the periods of ac-
tive duty referred to in subparagraphs (A) and 
(C) of that paragraph shall be deemed to have 
served a continuous period of active duty whose 
length is the aggregate length of the periods of 
active duty referred to in such subparagraphs. 

(2) This subsection applies to a member who— 

(A) during the obligated period of active 
duty on which entitlement to assistance under 
this section is based, commences pursuit of a 
course of education— 

(i) at a service academy; or 

(ii) at a post-secondary school for the pur-
pose of preparation for enrollment at a serv-
ice academy; 

(B) fails to complete the course of education; 
and 

(C) re-enters on a period of active duty. 

(i) The Secretary concerned shall inform any 
member of the Armed Forces who has not com-
pleted that member’s obligated period of active 
duty (as described in subsection (a)(1)(A)) and 
who indicates the intent to be discharged or re-
leased from such duty for the convenience of the 
Government of the minimum active duty re-
quirements for entitlement to educational as-
sistance benefits under this chapter. Such infor-
mation shall be provided to the member in a 
timely manner. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2554, § 1411; amended Pub. L. 
99–145, title VI, § 674(1), Nov. 8, 1985, 99 Stat. 665; 
Pub. L. 99–576, title III, §§ 303(a)(1), 307(a)(1), 
321(1), title VII, § 702(8), Oct. 28, 1986, 100 Stat. 
3268, 3269, 3277, 3302; Pub. L. 100–48, § 3(a), June 1, 
1987, 101 Stat. 331; Pub. L. 100–689, title I, 
§§ 102(a), 103(b)(1), 104(a), 111(a)(2)(A), (3), Nov. 18, 
1988, 102 Stat. 4162, 4165, 4166, 4170, 4171; Pub. L. 
101–237, title IV, §§ 409, 423(b)(1)(A), Dec. 18, 1989, 
103 Stat. 2084, 2092; Pub. L. 101–510, div. A, title 
V, § 562(a)(1), (2), (b), Nov. 5, 1990, 104 Stat. 1573, 
1574; Pub. L. 102–16, § 10(a)(1), Mar. 22, 1991, 105 
Stat. 55; renumbered § 3011, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–568, title 
III, §§ 302(a)(1), 303(a)(1), 304(a), 305(a), 306(a), Oct. 
29, 1992, 106 Stat. 4326–4328; Pub. L. 103–446, title 
XII, § 1201(e)(10), (f)(2), Nov. 2, 1994, 108 Stat. 4685, 
4687; Pub. L. 104–106, div. A, title XV, 
§ 1501(e)(2)(A), Feb. 10, 1996, 110 Stat. 501; Pub. L. 
104–201, div. A, title V, § 556(a), Sept. 23, 1996, 110 
Stat. 2528; Pub. L. 105–368, title II, §§ 203(a), 
207(a), Nov. 11, 1998, 112 Stat. 3326, 3328; Pub. L. 
106–117, title VII, §§ 702(a), 704, Nov. 30, 1999, 113 
Stat. 1583, 1584; Pub. L. 106–419, title I, 
§§ 102(a)(1), 103(a), 105(a)(1), Nov. 1, 2000, 114 Stat. 
1824, 1825, 1828; Pub. L. 107–14, § 7(a)(1), (c)(1), 
June 5, 2001, 115 Stat. 31, 32; Pub. L. 107–103, title 
I, §§ 105(a), 106(a), Dec. 27, 2001, 115 Stat. 982, 983; 
Pub. L. 107–296, title XVII, § 1704(d), Nov. 25, 2002, 
116 Stat. 2315; Pub. L. 107–330, title III, § 308(a), 
Dec. 6, 2002, 116 Stat. 2827; Pub. L. 108–454, title 
I, § 109(a), Dec. 10, 2004, 118 Stat. 3604; Pub. L. 
109–444, § 8(b)(2), Dec. 21, 2006, 120 Stat. 3313; Pub. 
L. 109–461, title X, §§ 1004(b)(2), 1006(b), Dec. 22, 
2006, 120 Stat. 3466, 3468; Pub. L. 110–317, § 6(c)(1), 
Aug. 29, 2008, 122 Stat. 3529.) 

PRIOR PROVISIONS 

Prior section 3011 was renumbered section 5111 of this 
title. 

Another prior section 3011, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1227; Pub. L. 86–490, June 8, 1960, 74 Stat. 
161, related to the effective date of an award of in-
creased compensation, dependency and indemnity com-
pensation, or pension, prior to repeal by Pub. L. 87–825, 
§ 5(a), Oct. 15, 1962, 76 Stat. 950. 

AMENDMENTS 

2008—Subsec. (a)(1)(A)(ii), (B)(ii), (C)(iii)(II). Pub. L. 
110–317 inserted ‘‘by reason of a sole survivorship dis-
charge (as that term is defined in section 1174(i) of title 
10),’’ after ‘‘service-connected disability,’’. 

2006—Subsec. (a)(1)(A)(ii)(III). Pub. L. 109–461, 
§ 1006(b), provided that as of the enactment of Pub. L. 
109–461, the amendments made by Pub. L. 109–444 were 
deemed for all purposes not to have taken effect and 
that Pub. L. 109–444 ceased to be in effect. See Amend-
ment notes below and section 1006(b) of Pub. L. 109–461, 
set out as a Coordination of Provisions With Pub. L. 
109–444 note under section 101 of this title. 

Pub. L. 109–461, § 1004(b)(2), made technical amend-
ment to directory language of Pub. L. 107–296. See 2002 
Amendment note below. 

Pub. L. 109–444, which made amendment identical to 
the amendment made by Pub. L. 109–461, § 1004(b)(2), 
was terminated by Pub. L. 109–461, § 1006(b). See Amend-
ment notes above. 

2004—Subsec. (b). Pub. L. 108–454 substituted ‘‘(1) Ex-
cept as provided in paragraph (2), the basic pay’’ for 
‘‘The basic pay’’, added par. (2), and designated second 
sentence of existing provisions as par. (3) and sub-
stituted ‘‘this subsection’’ for ‘‘this chapter’’. 

2002—Subsec. (a)(1)(A)(ii)(I). Pub. L. 107–296 sub-
stituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’’. 

Subsec. (a)(1)(A)(ii)(III). Pub. L. 107–296, as amended 
by Pub. L. 109–461, § 1004(b)(2), substituted ‘‘of Homeland 
Security’’ for ‘‘of Transportation’’. 

Subsec. (a)(1)(B)(ii)(III). Pub. L. 107–296 substituted 
‘‘of Homeland Security’’ for ‘‘of Transportation’’. 

Subsec. (a)(1)(C)(ii). Pub. L. 107–330 struck out ‘‘on 
or’’ after ‘‘active duty’’. 

Subsec. (a)(1)(C)(iii)(II)(cc). Pub. L. 107–296 sub-
stituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’’. 

2001—Subsec. (a)(1)(A)(i). Pub. L. 107–14, § 7(a)(1), sub-
stituted ‘‘(I) in the case of an individual whose obli-
gated period of active duty is three years or more, 
serves at least three years of continuous active duty in 
the Armed Forces, or (II) in the case of an individual 
whose obligated period of active duty is less than three 
years, serves’’ for ‘‘serves an obligated period of active 
duty of’’. 

Subsec. (a)(1)(C). Pub. L. 107–103, § 105(a), added sub-
par. (C). 

Subsec. (c)(3)(B). Pub. L. 107–103, § 106(a), substituted 
‘‘$3,400’’ for ‘‘$2,000’’. 

Subsec. (e)(2). Pub. L. 107–14, § 7(c)(1)(A), inserted 
‘‘, but not more frequently than monthly’’ before pe-
riod. 

Subsec. (e)(3). Pub. L. 107–14, § 7(c)(1)(B), substituted 
‘‘multiples of $20’’ for ‘‘multiples of $4’’. 

Subsec. (e)(4). Pub. L. 107–14, § 7(c)(1)(C), substituted 
‘‘Secretary of the military department concerned. 
That’’ for ‘‘Secretary. The’’ and struck out ‘‘by the 
Secretary’’ after ‘‘any amounts received’’. 

2000—Subsec. (a)(1)(A)(i). Pub. L. 106–419, § 103(a)(1)(A), 
added cl. (i) and struck out former cl. (i) which read as 
follows: ‘‘who (I) serves, as the individual’s initial obli-
gated period of active duty, at least three years of con-
tinuous active duty in the Armed Forces, or (II) in the 
case of an individual whose initial period of active duty 
is less than three years, serves at least two years of 
continuous active duty in the Armed Forces; or’’. 

Subsec. (a)(1)(A)(ii)(II). Pub. L. 106–419, § 103(a)(1)(B), 
substituted ‘‘if, in the case of an individual with an ob-



Page 410 TITLE 38—VETERANS’ BENEFITS § 3011 

ligated period of service of two years, the individual 
completes not less than 20 months of continuous active 
duty under that period of obligated service, or, in the 
case of an individual with an obligated period of service 
of at least three years, the individual completes not 
less than 30 months of continuous active duty under 
that period of obligated service’’ for ‘‘in the case of an 
individual who completed not less than 20 months of 
continuous active duty, if the initial obligated period 
of active duty of the individual was less than three 
years, or in the case of an individual who completed 
not less than 30 months of continuous active duty if the 
initial obligated period of active duty of the individual 
was at least three years’’. 

Subsec. (a)(2). Pub. L. 106–419, § 102(a)(1)(A), added par. 
(2) and struck out former par. (2) which read as follows: 
‘‘who, except as provided in subsection (e) of this sec-
tion, completed the requirements of a secondary school 
diploma (or equivalency certificate) not later than— 

‘‘(A) the original ending date of the individual’s ini-
tial obligated period of active duty in the case of an 
individual described in clause (1)(A) of this sub-
section, regardless of whether the individual is dis-
charged or released from active duty on such date; or 

‘‘(B) December 31, 1989, in the case of an individual 
described in clause (1)(B) of this subsection; 

except that (i) an individual described in clause (1)(B) 
of this subsection may meet the requirement of this 
clause by having successfully completed (or otherwise 
received academic credit for) the equivalent of 12 se-
mester hours in a program of education leading to a 
standard college degree, and (ii) an individual described 
in clause (1)(A) of this subsection may meet such re-
quirement by having successfully completed (or other-
wise received academic credit for) the equivalent of 
such 12 semester hours before the end of the individ-
ual’s initial obligated period of active duty; and’’. 

Subsec. (d)(1). Pub. L. 106–419, § 103(a)(2), substituted 
‘‘obligated period of active duty on which an individ-
ual’s entitlement to assistance under this section is 
based’’ for ‘‘individual’s initial obligated period of ac-
tive duty’’. 

Subsec. (e). Pub. L. 106–419, § 105(a)(1), added subsec. 
(e). 

Pub. L. 106–419, § 102(a)(1)(B), struck out subsec. (e) 
which read as follows: ‘‘For the purposes of subsection 
(a)(2) of this section, an individual who was on active 
duty on August 2, 1990, and who completes the require-
ments of a secondary school diploma (or equivalency 
certificate) before October 28, 1994, shall be considered 
to have completed such requirements within the indi-
vidual’s initial obligated period of active duty.’’ 

Subsec. (h)(2)(A). Pub. L. 106–419, § 103(a)(3), sub-
stituted ‘‘during the obligated period of active duty on 
which entitlement to assistance under this section is 
based,’’ for ‘‘during an initial period of active duty,’’. 

Subsec. (i). Pub. L. 106–419, § 103(a)(4), struck out ‘‘ini-
tial’’ before ‘‘obligated period’’. 

1999—Subsec. (f)(1). Pub. L. 106–117, § 702(a)(1), sub-
stituted ‘‘paragraph (2) or (3)’’ for ‘‘paragraph (2)’’. 

Subsec. (f)(3). Pub. L. 106–117, § 702(a)(2), added par. 
(3). 

Subsec. (i). Pub. L. 106–117, § 704, struck out ‘‘Federal’’ 
before ‘‘Government’’. 

1998—Subsec. (a)(2). Pub. L. 105–368, § 203(a), sub-
stituted ‘‘successfully completed (or otherwise received 
academic credit for)’’ for ‘‘successfully completed’’ in 
two places in concluding provisions. 

Subsec. (i). Pub. L. 105–368, § 207(a), added subsec. (i). 
1996—Subsec. (c)(2). Pub. L. 104–201, § 556(a)(1), struck 

out ‘‘or upon completion of a program of educational 
assistance under section 2107 of title 10’’ after ‘‘Coast 
Guard Academy’’. 

Subsec. (c)(3). Pub. L. 104–201, § 556(a)(2), added par. 
(3). 

Subsec. (d)(3). Pub. L. 104–106 substituted ‘‘section 
12301, 12302, 12304, 12306, or 12307 of title 10’’ for ‘‘section 
672, 673, 673b, 674, or 675 of title 10’’. 

1994—Subsec. (e). Pub. L. 103–446, § 1201(f)(2), sub-
stituted ‘‘October 28, 1994,’’ for ‘‘the end of the 24- 

month period beginning on the date of the enactment 
of this subsection’’. 

Subsec. (f)(1). Pub. L. 103–446, § 1201(e)(10), substituted 
‘‘the length of which’’ for ‘‘whose length’’. 

1992—Subsec. (a)(1)(B). Pub. L. 102–568, § 302(a)(1), sub-
stituted ‘‘at any time during the period beginning on 
October 19, 1984, and ending on July 1, 1985, continued 
on active duty without a break in service’’ for ‘‘on Oc-
tober 19, 1984, and without a break in service since Oc-
tober 19, 1984,’’. 

Subsec. (a)(2). Pub. L. 102–568, § 303(a)(1)(A), inserted 
‘‘, except as provided in subsection (e) of this section,’’ 
after ‘‘who’’. 

Subsec. (e). Pub. L. 102–568, § 303(a)(1)(B), added sub-
sec. (e). 

Subsec. (f). Pub. L. 102–568, § 304(a), added subsec. (f). 
Subsec. (g). Pub. L. 102–568, § 305(a), added subsec. (g). 
Subsec. (h). Pub. L. 102–568, § 306(a), added subsec. (h). 
1991—Pub. L. 102–83 renumbered section 1411 of this 

title as this section. 
Subsec. (a)(3). Pub. L. 102–16 added cls. (A) to (C), re-

designated former cl. (C) as (D), and struck out former 
cls. (A) and (B) which read as follows: 

‘‘(A) is discharged from service with an honorable dis-
charge, is placed on the retired list, is transferred to 
the Fleet Reserve or Fleet Marine Corps Reserve, or is 
placed on the temporary disability retired list; 

‘‘(B) continues on active duty; or’’. 
1990—Subsec. (a)(1)(A)(ii)(I). Pub. L. 101–510, 

§ 562(a)(1), substituted ‘‘for’’ for ‘‘or for’’ and inserted 
‘‘, or for a physical or mental condition that was not 
characterized as a disability and did not result from 
the individual’s own willful misconduct but did inter-
fere with the individual’s performance of duty, as de-
termined by the Secretary of each military department 
in accordance with regulations prescribed by the Sec-
retary of Defense or by the Secretary of Transportation 
with respect to the Coast Guard when it is not operat-
ing as a service in the Navy’’ after ‘‘hardship’’. 

Subsec. (a)(1)(B)(ii)(I). Pub. L. 101–510, § 562(a)(2), sub-
stituted ‘‘for’’ for ‘‘or for’’ and inserted ‘‘, or for a 
physical or mental condition that was not character-
ized as a disability, as described in subparagraph 
(A)(ii)(I) of this paragraph’’ after ‘‘hardship’’. 

Subsec. (d)(1). Pub. L. 101–510, § 562(b)(1), substituted 
‘‘paragraphs (2) and (3)’’ for ‘‘paragraph (2)’’. 

Subsec. (d)(3). Pub. L. 101–510, § 562(b)(2), added par. 
(3). 

1989—Subsec. (a)(1)(A)(ii), (B)(ii). Pub. L. 101–237, 
§ 423(b)(1)(A), substituted ‘‘Secretary’’ for ‘‘Adminis-
trator’’. 

Subsec. (a)(2). Pub. L. 101–237, § 409, in concluding pro-
visions, inserted cl. (i) designation and added cl. (ii). 

1988—Subsec. (a)(1)(A)(i)(I). Pub. L. 100–689, 
§ 111(a)(2)(A), inserted ‘‘, as the individual’s initial obli-
gated period of active duty,’’ after ‘‘serves’’. 

Subsec. (a)(1)(A)(ii). Pub. L. 100–689, § 102(a), inserted 
in subcl. (I) ‘‘, for a medical condition which preexisted 
such service on active duty and which the Adminis-
trator determines is not service connected,’’, sub-
stituted a semicolon for ‘‘, or’’ before subcl. (II), and 
added subcl. (III). 

Subsec. (a)(1)(B)(ii). Pub. L. 100–689, § 102(a), inserted 
in subcl. (I) ‘‘, for a medical condition which preexisted 
such service on active duty and which the Adminis-
trator determines is not service connected,’’, sub-
stituted a semicolon for ‘‘, or’’ before subcl. (II), and 
added subcl. (III). 

Subsec. (a)(2). Pub. L. 100–689, § 104(a), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘who, before completion of the service described 
in clause (1) of this subsection, has received a second-
ary school diploma (or an equivalency certificate); 
and’’. 

Subsec. (b). Pub. L. 100–689, § 103(b)(1), substituted 
‘‘reduced under this chapter’’ for ‘‘reduced under this 
subsection’’. 

Subsec. (d). Pub. L. 100–689, § 111(a)(3), added subsec. 
(d). 

1987—Subsec. (a)(1)(A). Pub. L. 100–48 substituted 
‘‘after June 30, 1985’’ for ‘‘during the period beginning 
on July 1, 1985, and ending on June 30, 1988’’. 
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1986—Subsec. (a). Pub. L. 99–576, § 702(8), inserted a 
comma after ‘‘of this section’’. 

Subsec. (a)(1)(A)(ii)(II). Pub. L. 99–576, § 321(1)(A), in-
serted ‘‘continuous’’ after ‘‘months of’’ in two places. 

Subsec. (a)(1)(B). Pub. L. 99–576, § 307(a)(1), inserted 
‘‘and was on active duty on October 19, 1984, and with-
out a break in service since October 19, 1984,’’. 

Subsec. (a)(1)(B)(ii)(II). Pub. L. 99–576, § 321(1)(B), in-
serted ‘‘continuous’’ after ‘‘months of’’. 

Subsec. (b). Pub. L. 99–576, § 303(a)(1), substituted 
‘‘Any amount by which the basic pay of an individual 
is reduced under this subsection shall revert to the 
Treasury and shall not, for purposes of any Federal 
law, be considered to have been received by or to be 
within the control of such individual’’ for ‘‘Amounts 
withheld from basic pay under this subsection shall re-
vert to the Treasury’’. 

1985—Subsec. (a)(1)(B). Pub. L. 99–145 struck out ‘‘and 
without a break in service on active duty since Decem-
ber 31, 1976,’’ after ‘‘chapter 34 of this title’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–317 applicable with re-
spect to any sole survivorship discharge granted after 
Sept. 11, 2001, see section 10 of Pub. L. 110–317, set out 
as a note under section 2108 of Title 5, Government Or-
ganization and Employees. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–461, title X, § 1004(b), Dec. 22, 2006, 120 
Stat. 3466, provided that the amendment made by sec-
tion 1004(b) is effective Nov. 25, 2002. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 2001 AMENDMENTS 

Pub. L. 107–103, title I, § 106(b), Dec. 27, 2001, 115 Stat. 
983, provided that: ‘‘The amendments made by sub-
section (a) [amending this section and section 3012 of 
this title] shall apply with respect to educational as-
sistance allowances paid under chapter 30 of title 38, 
United States Code, for months beginning after the 
date of the enactment of this Act [Dec. 27, 2001].’’ 

Pub. L. 107–14, § 7(a)(2), June 5, 2001, 115 Stat. 31, pro-
vided that: ‘‘The amendment made by paragraph (1) 
[amending this section] shall take effect as if enacted 
on November 1, 2000, immediately after the enactment 
of the Veterans Benefits and Health Care Improvement 
Act of 2000 (Public Law 106–419).’’ 

Pub. L. 107–14, § 7(c)(4), June 5, 2001, 115 Stat. 33, pro-
vided that: ‘‘The amendments made by this subsection 
[amending this section and sections 3012 and 3015 of this 
title] shall take effect as if included in the enactment 
of section 105 of the Veterans Benefits and Health Care 
Improvement Act of 2000 (Public Law 106–419; 114 Stat. 
1828).’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–419, title I, § 105(c), Nov. 1, 2000, 114 Stat. 
1829, provided that: ‘‘The amendments made by this 
section [amending this section and sections 3012 and 
3015 of this title] shall take effect on May 1, 2001.’’ 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–117, title VII, § 702(c), Nov. 30, 1999, 113 
Stat. 1583, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall take effect 
on the date of the enactment of this Act [Nov. 30, 1999] 
and apply with respect to an individual first appointed 
as a commissioned officer on or after July 1, 1985.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–368, title II, § 203(b), Nov. 11, 1998, 112 Stat. 
3326, provided that: ‘‘The amendments made by sub-

section (a) [amending this section and sections 3012 and 
3018 to 3018C of this title] shall take effect on October 
1, 1998.’’ 

Pub. L. 105–368, title II, § 207(d)(1), Nov. 11, 1998, 112 
Stat. 3328, provided that: ‘‘The amendments made by 
subsections (a) and (b) [amending this section and sec-
tion 3012 of this title] shall take effect 120 days after 
the date of the enactment of this Act [Nov. 11, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104–106, set out as a note 
under section 113 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 302(b) of Pub. L. 102–568 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 3012 and 3031 of this title] shall take 
effect as of October 28, 1986.’’ 

Section 304(b) of Pub. L. 102–568 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall take effect as if enacted on June 30, 1985, 
and apply to the payment of educational assistance for 
education or training pursued on or after October 1, 
1993.’’ 

Section 305(b) of Pub. L. 102–568 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect as if enacted on October 19, 1984.’’ 

Section 306(b) of Pub. L. 102–568 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect as if enacted on June 30, 1985, and 
apply to the payment of educational assistance for edu-
cation or training pursued on or after October 1, 1993.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 562(c) of Pub. L. 101–510 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 1412 and 3103A [now 3012 and 5303A] of 
this title] shall take effect as of October 19, 1984.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 102(c) of Pub. L. 100–689 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 1412, 1413, and 3103A [now 3012, 3013, 
and 5303A] of this title] shall take effect— 

‘‘(1) as of July 1, 1985, with respect to individuals 
discharged or released for a medical condition which 
preexisted service on active duty or in the Selected 
Reserve and which the Administrator determines is 
not service connected; and 

‘‘(2) as of October 1, 1987, with respect to individuals 
involuntarily discharged or released for the conven-
ience of the Government as a result of a reduction in 
force.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 303(b) of Pub. L. 99–576 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section and section 1412 [now 3012] of this title] shall 
apply to any reduction in basic pay made under section 
1411(b) [now 3011(b)] or 1412(c) [now 3012(c)] of title 38, 
United States Code, after December 31, 1985.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

TRANSITIONAL PROVISION FOR INDIVIDUALS DISCHARGED 
BETWEEN ENACTMENT AND EFFECTIVE DATE 

Pub. L. 106–419, title I, § 105(d), Nov. 1, 2000, 114 Stat. 
1830, provided that: 
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‘‘(1) During the period beginning on May 1, 2001, and 
ending on July 31, 2001, an individual described in para-
graph (2) may make contributions under section 3011(e) 
or 3012(f) of title 38, United States Code (as added by 
subsection (a)), whichever is applicable to that individ-
ual, without regard to paragraph (2) of that section and 
otherwise in the same manner as an individual eligible 
for educational assistance under chapter 30 of such title 
who is on active duty. 

‘‘(2) Paragraph (1) applies in the case of an individual 
who— 

‘‘(A) is discharged or released from active duty dur-
ing the period beginning on the date of the enactment 
of this Act [Nov. 1, 2000] and ending on April 30, 2001; 
and 

‘‘(B) is eligible for educational assistance under 
chapter 30 of title 38, United States Code.’’ 

NOTIFICATION REQUIREMENT 

Section 303(b) of Pub. L. 102–568 directed Secretary of 
each military department, not later than 60 days after 
Oct. 29, 1992, to notify each individual who was on ac-
tive duty in the Armed Forces on Aug. 2, 1990, and who 
had not met the requirements of a secondary school di-
ploma (or equivalency certificate), of the extension of 
the period for the completion of such requirements af-
forded by the amendments made by this section to this 
section and section 3012 of this title. 

§ 3012. Basic educational assistance entitlement 
for service in the Selected Reserve 

(a) Except as provided in subsection (d) of this 
section, each individual— 

(1) who— 
(A) after June 30, 1985, first becomes a 

member of the Armed Forces or first enters 
on active duty as a member of the Armed 
Forces and— 

(i) serves an obligated period of active 
duty of at least two years of continuous 
active duty in the Armed Forces, subject 
to subsection (b) of this section, character-
ized by the Secretary concerned as honor-
able service; and 

(ii) subject to subsection (b) of this sec-
tion and beginning within one year after 
completion of the service on active duty 
described in subclause (i) of this clause, 
serves at least four years of continuous 
duty in the Selected Reserve during which 
the individual participates satisfactorily 
in training as required by the Secretary 
concerned; 

(B) as of December 31, 1989, is eligible for 
educational assistance under chapter 34 of 
this title and was on active duty at any time 
during the period beginning on October 19, 
1984, and ending on July 1, 1985, continued on 
active duty without a break in service and— 

(i) after June 30, 1985, serves at least two 
years of continuous active duty in the 
Armed Forces, subject to subsection (b) of 
this section, characterized by the Sec-
retary concerned as honorable service; and 

(ii) after June 30, 1985, subject to sub-
section (b) of this section and beginning 
within one year after completion of such 
two years of service, serves at least four 
continuous years in the Selected Reserve 
during which the individual participates 
satisfactorily in training as prescribed by 
the Secretary concerned; or 

(C) as of December 31, 1989, was eligible for 
educational assistance under chapter 34 of 
this title and— 

(i) was not on active duty on October 19, 
1984; 

(ii) reenlists or reenters on a period of 
active duty after October 19, 1984; and 

(iii) on or after July 1, 1985— 
(I) serves at least two years of continu-

ous active duty in the Armed Forces, 
subject to subsection (b) of this section, 
characterized by the Secretary con-
cerned as honorable service; and 

(II) subject to subsection (b) of this 
section and beginning within one year 
after completion of such two years of 
service, serves at least four continuous 
years in the Selected Reserve during 
which the individual participates satis-
factorily in training as prescribed by the 
Secretary concerned; 

(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise 
receives academic credit for) the equivalent of 
12 semester hours in a program of education 
leading to a standard college degree, before ap-
plying for benefits under this section; and 

(3) who, after completion of the service de-
scribed in clause (1) of this subsection— 

(A) is discharged from service with an hon-
orable discharge, is placed on the retired 
list, or is transferred to the Standby Reserve 
or an element of the Ready Reserve other 
than the Selected Reserve after service in 
the Selected Reserve characterized by the 
Secretary concerned as honorable service; or 

(B) continues on active duty or in the Se-
lected Reserve; 

is entitled to basic educational assistance under 
this chapter. 

(b)(1)(A) The requirement of two years of serv-
ice under clauses (1)(A)(i) and (1)(B)(i) of sub-
section (a) of this section is not applicable to an 
individual who is discharged or released, during 
such two years, from active duty in the Armed 
Forces (i) for a service-connected disability, (ii) 
for a medical condition which preexisted such 
service on active duty and which the Secretary 
determines is not service connected, (iii) for 
hardship, (iv) in the case of an individual dis-
charged or released after 20 months of such serv-
ice, for the convenience of the Government, (v) 
involuntarily for the convenience of the Govern-
ment as a result of a reduction in force, as de-
termined by the Secretary of the military de-
partment concerned in accordance with regula-
tions prescribed by the Secretary of Defense or 
by the Secretary of Homeland Security with re-
spect to the Coast Guard when it is not operat-
ing as a service in the Navy, (vi) for a physical 
or mental condition that was not characterized 
as a disability, as described in section 
3011(a)(1)(A)(ii)(I) of this title, or (vii) by reason 
of a sole survivorship discharge (as that term is 
defined in section 1174(i) of title 10). 

(B) The requirement of four years of service 
under clauses (1)(A)(ii) and (1)(B)(ii) of sub-
section (a) of this section is not applicable to an 
individual— 

(i) who, during the two years of service de-
scribed in clauses (1)(A)(i) and (1)(B)(i) of sub-
section (a) of this section, was discharged or 
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released from active duty in the Armed Forces 
for a service-connected disability, by reason of 
a sole survivorship discharge (as that term is 
defined in section 1174(i) of title 10), for a med-
ical condition which preexisted such service 
on active duty and which the Secretary deter-
mines is not service connected, or for a phys-
ical or mental condition not characterized as 
a disability, as described in section 
3011(a)(1)(A)(ii)(I) of this title, if the individual 
was obligated, at the beginning of such two 
years of service, to serve such four years of 
service; 

(ii) who, during the four years of service de-
scribed in clauses (1)(A)(ii) and (1)(B)(ii) of 
subsection (a) of this section, is discharged or 
released from service in the Selected Reserve 
(I) for a service-connected disability, (II) for a 
medical condition which preexisted the indi-
vidual’s becoming a member of the Selected 
Reserve and which the Secretary determines is 
not service connected, (III) for hardship, (IV) 
in the case of an individual discharged or re-
leased after 30 months of such service, for the 
convenience of the Government, (V) involun-
tarily for the convenience of the Government 
as a result of a reduction in force, as deter-
mined by the Secretary of the military depart-
ment concerned in accordance with regula-
tions prescribed by the Secretary of Defense or 
by the Secretary of Homeland Security with 
respect to the Coast Guard when it is not oper-
ating as a service in the Navy, (VI) for a phys-
ical or mental condition not characterized as 
a disability, as described in section 
3011(a)(1)(A)(ii)(I) of this title, or (VII) by rea-
son of a sole survivorship discharge (as that 
term is defined in section 1174(i) of title 10); or 

(iii) who, before completing the four years of 
service described in clauses (1)(A)(ii) and 
(1)(B)(ii) of subsection (a) of this section, 
ceases to be a member of the Selected Reserve 
during the period beginning on October 1, 1991, 
and ending on September 30, 1999, by reason of 
the inactivation of the person’s unit of assign-
ment or by reason of involuntarily ceasing to 
be designated as a member of the Selected Re-
serve pursuant to section 10143(a) of title 10. 

(2) After an individual begins service in the 
Selected Reserve within one year after comple-
tion of the service described in clause (A)(i) or 
(B)(i) of subsection (a)(1) of this section, the con-
tinuity of service of such individual as a mem-
ber of the Selected Reserve shall not be consid-
ered to be broken— 

(A) by any period of time (not to exceed a 
maximum period prescribed by the Secretary 
concerned by regulation) during which the 
member is not able to locate a unit of the Se-
lected Reserve of the member’s Armed Force 
that the member is eligible to join or that has 
a vacancy; or 

(B) by any other period of time (not to ex-
ceed a maximum period prescribed by the Sec-
retary concerned by regulation) during which 
the member is not attached to a unit of the 
Selected Reserve that the Secretary con-
cerned, pursuant to regulations, considers to 
be inappropriate to consider for such purpose. 

(c)(1) Except as provided in paragraph (2), the 
basic pay of any individual described in sub-

section (a)(1)(A) of this section who does not 
make an election under subsection (d)(1) of this 
section shall be reduced by $100 for each of the 
first 12 months that such individual is entitled 
to such pay. 

(2) In the case of an individual covered by 
paragraph (1) who is a member of the Selected 
Reserve, the Secretary of Defense shall collect 
from the individual an amount equal to $1,200 
not later than one year after completion by the 
individual of the two years of service on active 
duty providing the basis for such entitlement. 
The Secretary of Defense may collect such 
amount through reductions in basic pay in ac-
cordance with paragraph (1) or through such 
other method as the Secretary of Defense con-
siders appropriate. 

(3) Any amount by which the basic pay of an 
individual is reduced under this subsection shall 
revert to the Treasury and shall not, for pur-
poses of any Federal law, be considered to have 
been received by or to be within the control of 
such individual. 

(d)(1) An individual described in subsection 
(a)(1)(A) of this section may make an election 
not to receive educational assistance under this 
chapter. Any such election shall be made at the 
time the individual initially enters on active 
duty as a member of the Armed Forces. Any in-
dividual who makes such an election is not enti-
tled to educational assistance under this chap-
ter. 

(2) An individual who after December 31, 1976, 
receives a commission as an officer in the 
Armed Forces upon graduation from the United 
States Military Academy, the United States 
Naval Academy, the United States Air Force 
Academy, or the Coast Guard Academy is not el-
igible for educational assistance under this sec-
tion. 

(3) An individual who after December 31, 1976, 
receives a commission as an officer in the 
Armed Forces upon completion of a program of 
educational assistance under section 2107 of title 
10 is not eligible for educational assistance 
under this section if the individual enters on ac-
tive duty— 

(A) before October 1, 1996; or 
(B) after September 30, 1996, and while par-

ticipating in such program received more than 
$3,400 for each year of such participation. 

(e)(1) An individual described in subclause (I) 
or (III) of subsection (b)(1)(B)(ii) of this section 
may elect entitlement to basic educational as-
sistance under section 3011 of this title, based on 
an obligated period of active duty of two years, 
in lieu of entitlement to assistance under this 
section. 

(2) An individual who makes the election de-
scribed in paragraph (1) of this subsection shall, 
for all purposes of this chapter, be considered 
entitled to educational assistance under section 
3011 of this title and not under this section. 
Such an election is irrevocable. 

(f)(1) Any individual eligible for educational 
assistance under this section who does not make 
an election under subsection (d)(1) may contrib-
ute amounts for purposes of receiving an in-
creased amount of basic educational assistance 
as provided for under section 3015(g) of this title. 
Such contributions shall be in addition to any 
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reductions in the basic pay of such individual 
under subsection (c). 

(2) An individual covered by paragraph (1) may 
make the contributions authorized by that para-
graph at any time while on active duty, but not 
more frequently than monthly. 

(3) The total amount of the contributions 
made by an individual under paragraph (1) may 
not exceed $600. Such contributions shall be 
made in multiples of $20. 

(4) Contributions under this subsection shall 
be made to the Secretary of the military depart-
ment concerned. That Secretary shall deposit 
any amounts received as contributions under 
this subsection into the Treasury as miscellane-
ous receipts. 

(g)(1) The Secretary concerned shall inform 
any member of the Armed Forces who has not 
completed that member’s initial service (as de-
scribed in paragraph (2)) and who indicates the 
intent to be discharged or released from such 
service for the convenience of the Government 
of the minimum service requirements for enti-
tlement to educational assistance benefits under 
this chapter. Such information shall be provided 
to the member in a timely manner. 

(2) The initial service referred to in paragraph 
(1) is the initial obligated period of active duty 
(described in subparagraph (A)(i) or (B)(i) of sub-
section (a)(1)) or the period of service in the Se-
lected Reserve (described in subparagraphs 
(A)(ii) or (B)(ii) of subsection (a)(1)). 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2555, § 1412; amended Pub. L. 
99–145, title VI, § 674(2), Nov. 8, 1985, 99 Stat. 665; 
Pub. L. 99–576, title III, §§ 303(a)(2), 307(a)(2), 
321(2), Oct. 28, 1986, 100 Stat. 3269, 3277; Pub. L. 
100–48, § 3(b), June 1, 1987, 101 Stat. 331; Pub. L. 
100–689, title I, §§ 102(b)(1), 103(b)(1), 104(b), 105, 
111(a)(2)(B), Nov. 18, 1988, 102 Stat. 4162, 4165, 
4166, 4171; Pub. L. 101–237, title IV, §§ 409, 
423(a)(1), (b)(1)(A), Dec. 18, 1989, 103 Stat. 2084, 
2090, 2092; Pub. L. 101–510, div. A, title V, 
§ 562(a)(3), Nov. 5, 1990, 104 Stat. 1574; renumbered 
§ 3012 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–484, div. D, 
title XLIV, § 4419(b), Oct. 23, 1992, 106 Stat. 2718; 
Pub. L. 102–568, title III, §§ 302(a)(2), 303(a)(2), 
Oct. 29, 1992, 106 Stat. 4326, 4327; Pub. L. 103–160, 
div. A, title V, § 561(m), Nov. 30, 1993, 107 Stat. 
1668; Pub. L. 103–446, title XII, § 1201(f)(2), Nov. 2, 
1994, 108 Stat. 4687; Pub. L. 104–106, div. A, title 
XV, § 1501(e)(2)(B), Feb. 10, 1996, 110 Stat. 501; 
Pub. L. 104–201, div. A, title V, § 556(b), Sept. 23, 
1996, 110 Stat. 2528; Pub. L. 105–368, title II, 
§§ 203(a), 207(b), Nov. 11, 1998, 112 Stat. 3326, 3328; 
Pub. L. 106–117, title VII, § 704, Nov. 30, 1999, 113 
Stat. 1584; Pub. L. 106–419, title I, §§ 102(b), 103(b), 
105(a)(2), title IV, § 404(a)(6), Nov. 1, 2000, 114 
Stat. 1824, 1826, 1829, 1865; Pub. L. 107–14, § 7(c)(2), 
June 5, 2001, 115 Stat. 32; Pub. L. 107–103, title I, 
§§ 105(b), 106(a), Dec. 27, 2001, 115 Stat. 982, 983; 
Pub. L. 107–296, title XVII, § 1704(d), Nov. 25, 2002, 
116 Stat. 2315; Pub. L. 108–454, title I, § 109(b), 
Dec. 10, 2004, 118 Stat. 3604; Pub. L. 109–233, title 
V, § 503(3), June 15, 2006, 120 Stat. 416; Pub. L. 
110–317, § 6(c)(2), Aug. 29, 2008, 122 Stat. 3529.) 

PRIOR PROVISIONS 

Prior section 3012 was renumbered section 5112 of this 
title. 

AMENDMENTS 

2008—Subsec. (b)(1)(A). Pub. L. 110–317, § 6(c)(2)(A), 
substituted ‘‘, (vi)’’ for ‘‘, or (vi)’’ and inserted before 
period at end ‘‘, or (vii) by reason of a sole survivorship 
discharge (as that term is defined in section 1174(i) of 
title 10)’’. 

Subsec. (b)(1)(B)(i). Pub. L. 110–317, § 6(c)(2)(B)(i), in-
serted ‘‘by reason of a sole survivorship discharge (as 
that term is defined in section 1174(i) of title 10),’’ after 
‘‘service-connected disability,’’. 

Subsec. (b)(1)(B)(ii). Pub. L. 110–317, § 6(c)(2)(B)(ii)(II), 
which directed the insertion of ‘‘, or (VII) by reason of 
a sole survivorship discharge (as that term is defined in 
section 1174(i) of title 10)’’ before the period at end, was 
executed by making the insertion before ‘‘; or’’ to re-
flect the probable intent of Congress. 

Pub. L. 110–317, § 6(c)(2)(B)(ii)(I), substituted ‘‘, (VI)’’ 
for ‘‘, or (VI)’’. 

2006—Subsec. (a)(1)(C)(ii). Pub. L. 109–233 struck out 
‘‘on or’’ after ‘‘active duty’’. 

2004—Subsec. (c). Pub. L. 108–454 substituted ‘‘(1) Ex-
cept as provided in paragraph (2), the basic pay’’ for 
‘‘The basic pay’’, added par. (2), designated second sen-
tence of existing provisions as par. (3), and substituted 
‘‘this subsection’’ for ‘‘this chapter’’. 

2002—Subsec. (b)(1)(A)(v), (B)(ii)(V). Pub. L. 107–296 
substituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’’. 

2001—Subsec. (a)(1)(C). Pub. L. 107–103, § 105(b), added 
subpar. (C). 

Subsec. (d)(3)(B). Pub. L. 107–103, § 106(a), substituted 
‘‘$3,400’’ for ‘‘$2,000’’. 

Subsec. (f)(2). Pub. L. 107–14, § 7(c)(2)(A), inserted 
‘‘, but not more frequently than monthly’’ before pe-
riod. 

Subsec. (f)(3). Pub. L. 107–14, § 7(c)(2)(B), substituted 
‘‘multiples of $20’’ for ‘‘multiples of $4’’. 

Subsec. (f)(4). Pub. L. 107–14, § 7(c)(2)(C), substituted 
‘‘Secretary of the military department concerned. 
That’’ for ‘‘Secretary. The’’ and struck out ‘‘by the 
Secretary’’ after ‘‘any amounts received’’. 

2000—Subsec. (a)(1)(A)(i). Pub. L. 106–419, § 103(b)(1), 
substituted ‘‘an obligated period of active duty of at 
least two years of continuous active duty in the Armed 
Forces’’ for ‘‘, as the individual’s initial obligated pe-
riod of active duty, at least two years of continuous ac-
tive duty in the Armed Forces’’. 

Subsec. (a)(2). Pub. L. 106–419, § 102(b)(1), added par. (2) 
and struck out former par. (2) which read as follows: 
‘‘who, except as provided in subsection (f) of this sec-
tion, before completion of the service described in 
clause (1) of this subsection, has completed the require-
ments of a secondary school diploma (or an equivalency 
certificate), except that (i) an individual described in 
clause (1)(B) of this subsection may meet the require-
ment of this clause by having successfully completed 
(or otherwise received academic credit for) the equiva-
lent of 12 semester hours in a program of education 
leading to a standard college degree, and (ii) an individ-
ual described in clause (1)(A) of this subsection may 
meet such requirement by having successfully com-
pleted (or otherwise received academic credit for) the 
equivalent of such 12 semester hours before the end of 
the individual’s initial obligated period of active duty; 
and’’. 

Subsec. (e)(1). Pub. L. 106–419, § 103(b)(2), struck out 
‘‘initial’’ before ‘‘obligated period’’. 

Subsec. (f). Pub. L. 106–419, § 105(a)(2), added subsec. 
(f). 

Pub. L. 106–419, § 102(b)(2), struck out subsec. (f) which 
read as follows: ‘‘For the purposes of subsection (a)(2) 
of this section, an individual who was on active duty on 
August 2, 1990, and who completes the requirements of 
a secondary school diploma (or equivalency certificate) 
before October 28, 1994, shall be considered to have com-
pleted such requirements within the individual’s initial 
obligated period of active duty.’’ 

Subsec. (g)(2). Pub. L. 106–419, § 404(a)(6), substituted 
‘‘subparagraph’’ for ‘‘subparagraphs’’ in two places. 
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1999—Subsec. (g)(1). Pub. L. 106–117 struck out ‘‘Fed-
eral’’ before ‘‘Government’’. 

1998—Subsec. (a)(2)(i), (ii). Pub. L. 105–368, § 203(a), 
substituted ‘‘successfully completed (or otherwise re-
ceived academic credit for)’’ for ‘‘successfully com-
pleted’’. 

Subsec. (g). Pub. L. 105–368, § 207(b), added subsec. (g). 
1996—Subsec. (b)(1)(B)(iii). Pub. L. 104–106 substituted 

‘‘section 10143(a) of title 10’’ for ‘‘section 268(b) of title 
10’’. 

Subsec. (d)(2). Pub. L. 104–201, § 556(b)(1), struck out 
‘‘or upon completion of a program of educational as-
sistance under section 2107 of title 10’’ after ‘‘Coast 
Guard Academy’’. 

Subsec. (d)(3). Pub. L. 104–201, § 556(b)(2), added par. 
(3). 

1994—Subsec. (f). Pub. L. 103–446 substituted ‘‘October 
28, 1994,’’ for ‘‘the end of the 24-month period beginning 
on the date of the enactment of this subsection’’. 

1993—Subsec. (b)(1)(B)(iii). Pub. L. 103–160 substituted 
‘‘September 30, 1999’’ for ‘‘September 30, 1995’’. 

1992—Subsec. (a)(1)(B). Pub. L. 102–568, § 302(a)(2), sub-
stituted ‘‘at any time during the period beginning on 
October 19, 1984, and ending on July 1, 1985, continued 
on active duty without a break in service’’ for ‘‘on Oc-
tober 19, 1984, and without a break in service since Oc-
tober 19, 1984,’’. 

Subsec. (a)(2). Pub. L. 102–568, § 303(a)(2)(A), inserted 
‘‘except as provided in subsection (f) of this section,’’ 
after ‘‘who,’’. 

Subsec. (b)(1)(B)(iii). Pub. L. 102–484 added cl. (iii). 
Subsec. (f). Pub. L. 102–568, § 303(a)(2)(B), added sub-

sec. (f). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1412 of 

this title as this section. 
Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3011(a)(1)(A)(ii)(I)’’ for ‘‘1411(a)(1)(A)(ii)(I)’’ in subpars. 
(A) and (B)(i) and (ii). 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3011’’ 
for ‘‘1411’’ in pars. (1) and (2). 

1990—Subsec. (b)(1)(A)(vi). Pub. L. 101–510, 
§ 562(a)(3)(A), added cl. (vi). 

Subsec. (b)(1)(B)(i). Pub. L. 101–510, § 562(a)(3)(B), sub-
stituted ‘‘disability, for’’ for ‘‘disability or for’’ and in-
serted ‘‘, or for a physical or mental condition not 
characterized as a disability, as described in section 
1411(a)(1)(A)(ii)(I) of this title’’ before ‘‘if the individ-
ual’’. 

Subsec. (b)(1)(B)(ii)(VI). Pub. L. 101–510, § 562(a)(3)(C), 
added subcl. (VI). 

1989—Subsec. (a)(1)(A)(ii), (B)(ii). Pub. L. 101–237, 
§ 423(a)(1)(A), substituted ‘‘and beginning within one 
year after completion’’ for ‘‘and after completion’’. 

Subsec. (a)(2). Pub. L. 101–237, § 409, inserted cl. (i) 
designation and added cl. (ii). 

Subsec. (b)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Subsec. (b)(2). Pub. L. 101–237, § 423(a)(1)(B), sub-
stituted ‘‘After an individual begins service in the Se-
lected Reserve within one year after completion of the 
service described in clause (A)(i) or (B)(i) of subsection 
(a)(1) of this section, the continuity of service of such 
individual as a member of the Selected Reserve’’ for 
‘‘Continuity of service of a member in the Selected Re-
serve for purposes of such clauses’’. 

1988—Subsec. (a)(1)(A)(i). Pub. L. 100–689, § 111(a)(2)(B), 
inserted ‘‘, as the individual’s initial obligated period 
of active duty,’’. 

Pub. L. 100–689, § 102(b)(1)(B), inserted ‘‘, subject to 
subsection (b) of this section,’’. 

Subsec. (a)(1)(B)(i). Pub. L. 100–689, § 102(b)(1)(B), in-
serted ‘‘, subject to subsection (b) of this section,’’. 

Subsec. (a)(2). Pub. L. 100–689, § 104(b), substituted 
‘‘completed the requirements of a secondary school di-
ploma’’ for ‘‘received a secondary school diploma’’, and 
inserted ‘‘, except that an individual described in 
clause (1)(B) of this subsection may meet the require-
ment of this clause by having successfully completed 
the equivalent of 12 semester hours in a program of 
education leading to a standard college degree’’. 

Subsec. (b)(1). Pub. L. 100–689, § 102(b)(1)(A), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘The requirement of four years of service 
under clauses (1)(A)(ii) and (1)(B)(ii) of subsection (a) of 
this section is not applicable to an individual who is 
discharged or released from service in the Selected Re-
serve for a service-connected disability, for hardship, or 
(in the case of an individual discharged or released 
after three and one-half years of such service) for the 
convenience of the Government.’’ 

Subsec. (c). Pub. L. 100–689, § 103(b)(1), substituted 
‘‘reduced under this chapter’’ for ‘‘reduced under this 
subsection’’. 

Subsec. (e). Pub. L. 100–689, § 105, added subsec. (e). 
1987—Subsec. (a)(1)(A). Pub. L. 100–48 substituted 

‘‘after June 30, 1985,’’ for ‘‘during the period beginning 
on July 1, 1985, and ending on June 30, 1988’’. 

1986—Subsec. (a). Pub. L. 99–576, § 321(2)(A), sub-
stituted ‘‘subsection (d)’’ for ‘‘subsection (c)’’. 

Subsec. (a)(1)(B). Pub. L. 99–576, § 307(a)(2), inserted 
‘‘and was on active duty on October 19, 1984, and with-
out a break in service since October 19, 1984,’’. 

Subsec. (b)(1). Pub. L. 99–576, § 321(2)(B), inserted 
‘‘such’’ after ‘‘three and one-half years of’’. 

Subsec. (c). Pub. L. 99–576, § 303(a)(2), substituted 
‘‘Any amount by which the basic pay of an individual 
is reduced under this subsection shall revert to the 
Treasury and shall not, for purposes of any Federal 
law, be considered to have been received by or to be 
within the control of such individual’’ for ‘‘Any 
amounts withheld from basic pay under this paragraph 
shall revert to the Treasury’’. 

1985—Subsec. (a)(1)(B). Pub. L. 99–145 struck out ‘‘and 
without a break in service on active duty since Decem-
ber 31, 1976,’’ after ‘‘chapter 34 of this title’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–317 applicable with re-
spect to any sole survivorship discharge granted after 
Sept. 11, 2001, see section 10 of Pub. L. 110–317, set out 
as a note under section 2108 of Title 5, Government Or-
ganization and Employees. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 2001 AMENDMENTS 

Amendment by section 106(a) of Pub. L. 107–103 appli-
cable with respect to educational assistance allowances 
paid under this chapter for months beginning after Dec. 
27, 2001, see section 106(b) of Pub. L. 107–103, set out as 
a note under section 3011 of this title. 

Amendment by Pub. L. 107–14 effective as if included 
in the enactment of section 105 of Pub. L. 106–419, see 
section 7(c)(4) of Pub. L. 107–14, set out as a note under 
section 3011 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by section 105(a)(2) of Pub. L. 106–419 ef-
fective May 1, 2001, see section 105(c) of Pub. L. 106–419, 
set out as a note under section 3011 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 203(a) of Pub. L. 105–368 effec-
tive Oct. 1, 1998, see section 203(b) of Pub. L. 105–368, set 
out as a note under section 3011 of this title. 

Amendment by section 207(b) of Pub. L. 105–368 effec-
tive 120 days after Nov. 11, 1998, see section 207(d)(1) of 
Pub. L. 105–368, set out as a note under section 3011 of 
this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
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XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104–106, set out as a note 
under section 113 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by section 302(a)(2) of Pub. L. 102–568 ef-
fective as of Oct. 28, 1986, see section 302(b) of Pub. L. 
102–568, set out as a note under section 3011 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–510 effective Oct. 19, 1984, 
see section 562(c) of Pub. L. 101–510, set out as a note 
under section 3011 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 102(b)(1) of Pub. L. 100–689 ef-
fective July 1, 1985, with respect to individuals dis-
charged or released for medical condition which pre-
existed service on active duty or in Selected Reserve 
and which Administrator determines is not service con-
nected, and effective Oct. 1, 1987, with respect to indi-
viduals involuntarily discharged or released for conven-
ience of Government as a result of reduction in force, 
see section 102(c) of Pub. L. 100–689, set out as a note 
under section 3011 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 303(a)(2) of Pub. L. 99–576 ap-
plicable to any reduction in basic pay made under sub-
sec. (c) of this section after Dec. 31, 1985, see section 
303(b) of Pub. L. 99–576, set out as a note under section 
3011 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

NOTIFICATION REQUIREMENT 

For requirement of notification of individuals on ac-
tive duty in Armed Forces on Aug. 2, 1990, of extension 
of period for completion of requirements for a second-
ary school diploma, see section 303(b) of Pub. L. 102–568, 
set out as a note under section 3011 of this title. 

§ 3013. Duration of basic educational assistance 

(a)(1) Subject to section 3695 of this title and 
except as provided in paragraph (2) of this sub-
section, each individual entitled to basic edu-
cational assistance under section 3011 of this 
title is entitled to 36 months of educational as-
sistance benefits under this chapter (or the 
equivalent thereof in part-time educational as-
sistance). 

(2) Subject to section 3695 of this title 
and subsection (d) of this section, in the case of 
an individual described in section 
3011(a)(1)(A)(ii)(I) or (III) of this title who is not 
also described in section 3011(a)(1)(A)(i) of this 
title or an individual described in section 
3011(a)(1)(B)(ii)(I) or (III) of this title who is not 
also described in section 3011(a)(1)(B)(i) of this 
title, the individual is entitled to one month of 
educational assistance benefits under this chap-
ter for each month of continuous active duty 
served by such individual after June 30, 1985, as 
part of the obligated period of active duty on 
which such entitlement is based in the case of 
an individual described in section 

3011(a)(1)(A)(ii)(I) or (III) of this title, or in the 
case of an individual described in section 
3011(a)(1)(B)(ii)(I) or (III) of this title, after June 
30, 1985. 

(b) Subject to section 3695 of this title and sub-
section (d) of this section, each individual enti-
tled to basic educational assistance under sec-
tion 3012 of this title is entitled to (1) one month 
of educational assistance benefits under this 
chapter for each month of continuous active 
duty served by such individual after June 30, 
1985, as part of the obligated period of active 
duty on which such entitlement is based in the 
case of an individual described in section 
3012(a)(1)(A) of this title, or in the case of an in-
dividual described in section 3012(a)(1)(B) of this 
title, after June 30, 1985, and (2) one month of 
educational assistance benefits under this chap-
ter for each four months served by such individ-
ual in the Selected Reserve after the applicable 
date specified in clause (1) of this subsection 
(other than any month in which the individual 
served on active duty). 

(c)(1) Subject to section 3695 of this title and 
except as provided in paragraphs (2) and (3) of 
this subsection, each individual entitled to basic 
educational assistance under section 3018 of this 
title is entitled to 36 months of educational as-
sistance under this chapter (or the equivalent 
thereof in part-time educational assistance). 

(2) Subject to section 3695 of this title, an indi-
vidual described in clause (B) or (C) of section 
3018(b)(3) of this title whose discharge or release 
from active duty prevents the reduction of the 
basic pay of such individual by $1,200 is entitled 
to the number of months of assistance under 
this chapter that is equal to the lesser of— 

(A) 36 multiplied by a fraction the numera-
tor of which is the amount by which the basic 
pay of the individual has been reduced under 
section 3018(c) and the denominator of which 
is $1,200; or 

(B) the number of months the individual has 
served on continuous active duty after June 
30, 1985. 

(3) Subject to section 3695 of this title and sub-
section (d) of this section, an individual de-
scribed in clause (B) or (C)(ii) of section 
3018(b)(3) of this title (other than an individual 
described in paragraph (2) of this subsection) is 
entitled to the number of months of educational 
assistance under this chapter that is equal to 
the number of months the individual has served 
on continuous active duty after June 30, 1985. 

(d) Subject to section 3695 of this title, each 
individual entitled to educational benefits under 
section 3018A, 3018B, or 3018C of this title is enti-
tled to the lesser of— 

(1) 36 months of educational assistance under 
this chapter (or the equivalent thereof in part- 
time educational assistance); or 

(2) the number of months of such edu-
cational assistance (or such equivalent there-
of) that is equal to the number of months 
served by such individual on active duty. 

(e) No individual may receive basic edu-
cational assistance benefits under this chapter 
for a period in excess of 36 months (or the equiv-
alent thereof in part-time educational assist-
ance). 
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(f)(1) Notwithstanding any other provision of 
this chapter or chapter 36 of this title, any pay-
ment of an educational assistance allowance de-
scribed in paragraph (2) shall not— 

(A) be charged against any entitlement of 
any individual under this chapter; or 

(B) be counted toward the aggregate period 
for which section 3695 of this title limits an in-
dividual’s receipt of assistance. 

(2) Subject to paragraph (3), the payment of 
the educational assistance allowance referred to 
in paragraph (1) is the payment of such an allow-
ance to an individual for pursuit of a course or 
courses under this chapter if the Secretary finds 
that the individual— 

(A) in the case of a person not serving on ac-
tive duty, had to discontinue such course pur-
suit as a result of being ordered to serve on ac-
tive duty under section 688, 12301(a), 12301(d), 
12301(g), 12302, or 12304 of title 10; or 

(B) in the case of a person serving on active 
duty, had to discontinue such course pursuit 
as a result of being ordered to a new duty loca-
tion or assignment or to perform an increased 
amount of work; and 

(C) failed to receive credit or lost training 
time toward completion of the individual’s ap-
proved education, professional, or vocational 
objective as a result of having to discontinue, 
as described in subparagraph (A) or (B), his or 
her course pursuit. 

(3) The period for which, by reason of this sub-
section, an educational assistance allowance is 
not charged against entitlement or counted to-
ward the applicable aggregate period under sec-
tion 3695 of this title shall not exceed the por-
tion of the period of enrollment in the course or 
courses for which the individual failed to receive 
credit or with respect to which the individual 
lost training time, as determined under para-
graph (2)(C) of this subsection. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2557, § 1413; amended Pub. L. 
99–576, title III, § 321(3), Oct. 28, 1986, 100 Stat. 
3277; Pub. L. 100–689, title I, §§ 102(b)(2), 103(b)(2), 
111(a)(4), Nov. 18, 1988, 102 Stat. 4163, 4165, 4171; 
Pub. L. 101–237, title IV, § 423(a)(2), Dec. 18, 1989, 
103 Stat. 2091; Pub. L. 101–510, div. A, title V, 
§ 561(b)(1), Nov. 5, 1990, 104 Stat. 1573; renumbered 
§ 3013 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–127, § 2(a), 
Oct. 10, 1991, 105 Stat. 619; Pub. L. 102–484, div. D, 
title XLIV, § 4404(b)(2), Oct. 23, 1992, 106 Stat. 
2706; Pub. L. 104–275, title I, § 106(b)(2), Oct. 9, 
1996, 110 Stat. 3329; Pub. L. 106–419, title I, 
§ 103(c), Nov. 1, 2000, 114 Stat. 1826; Pub. L. 
107–103, title I, § 103(a), (d), Dec. 27, 2001, 115 Stat. 
979.) 

PRIOR PROVISIONS 

Prior section 3013 was renumbered section 5113 of this 
title. 

AMENDMENTS 

2001—Subsec. (f)(2)(A). Pub. L. 107–103, § 103(a), sub-
stituted ‘‘to serve on active duty under section 688, 
12301(a), 12301(d), 12301(g), 12302, or 12304 of title 10;’’ for 
‘‘, in connection with the Persian Gulf War, to serve on 
active duty under section 672(a), (d), or (g), 673, 673b, or 
688 of title 10;’’. 

Subsec. (f)(2)(B). Pub. L. 107–103, § 103(d), struck out 
‘‘, in connection with such War,’’ after ‘‘being or-
dered’’. 

2000—Subsecs. (a)(2), (b)(1). Pub. L. 106–419 substituted 
‘‘obligated period of active duty on which such entitle-
ment is based’’ for ‘‘individual’s initial obligated period 
of active duty’’. 

1996—Subsec. (d). Pub. L. 104–275 substituted ‘‘, 3018B, 
or 3018C’’ for ‘‘or 3018B’’. 

1992—Subsec. (d). Pub. L. 102–484 inserted ‘‘or 3018B’’ 
after ‘‘section 3018A’’ in introductory provisions. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1413 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3695’’ 
for ‘‘1795’’ in two places, ‘‘3011’’ for ‘‘1411’’, 
‘‘3011(a)(1)(A)(ii)(I)’’ for ‘‘1411(a)(1)(A)(ii)(I)’’ in two 
places, ‘‘3011(a)(1)(A)(i)’’ for ‘‘1411(a)(1)(A)(i)’’, 
‘‘3011(a)(1)(B)(ii)(I)’’ for ‘‘1411(a)(1)(B)(ii)(I)’’ in two 
places, and ‘‘3011(a)(1)(B)(i)’’ for ‘‘1411(a)(1)(B)(i)’’. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3695’’ 
for ‘‘1795’’, ‘‘3012’’ for ‘‘1412’’, ‘‘3012(a)(1)(A)’’ for 
‘‘1412(a)(1)(A)’’, and ‘‘3012(a)(1)(B)’’ for ‘‘1412(a)(1)(B)’’. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3695’’ 
for ‘‘1795’’ wherever appearing, ‘‘3018’’ for ‘‘1418’’, 
‘‘3018(b)(3)’’ for ‘‘1418(b)(3)’’ in two places, and ‘‘3018(c)’’ 
for ‘‘1418(c)’’. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3695’’ 
for ‘‘1795’’ and ‘‘3018A’’ for ‘‘1418A’’. 

Subsec. (f). Pub. L. 102–127 added subsec. (f). 
1990—Subsecs. (d), (e). Pub. L. 101–510 added subsec. 

(d) and redesignated former subsec. (d) as (e). 
1989—Subsec. (a)(2). Pub. L. 101–237, § 423(a)(2)(A), sub-

stituted ‘‘subsection (d)’’ for ‘‘subsection (c)’’. 
Pub. L. 101–237, § 423(a)(2)(B), substituted ‘‘section 

1411(a)(1)(A)(ii)(I) or (III) of this title, or’’ for ‘‘section 
1411(a)(1)(B)(ii)(I) or (III) of this title, or’’. 

Subsec. (b). Pub. L. 101–237, § 423(a)(2)(A), substituted 
‘‘subsection (d)’’ for ‘‘subsection (c)’’. 

Subsec. (c)(1). Pub. L. 101–237, § 423(a)(2)(C)(i), inserted 
reference to par. (3). 

Subsec. (c)(3). Pub. L. 101–237, § 423(a)(2)(C)(ii), added 
par. (3). 

1988—Subsec. (a)(2). Pub. L. 100–689, § 111(a)(4)(A), sub-
stituted ‘‘Subject to section 1795 of this title and sub-
section (c) of this section, in the case’’ for ‘‘In the 
case’’ and ‘‘continuous active duty served by such indi-
vidual after June 30, 1985, as part of the individual’s ini-
tial obligated period of active duty in the case of an in-
dividual described in section 1411(a)(1)(B)(ii)(I) or (III) 
of this title, or in the case of an individual described in 
section 1411(a)(1)(B)(ii)(I) or (III) of this title, after 
June 30, 1985’’ for ‘‘active duty served by such individ-
ual after the date of the beginning of the period for 
which the individual’s basic pay is reduced under sec-
tion 1411(b) of this title, in the case of an individual de-
scribed in section 1411(a)(1)(A)(ii)(I) of this title, or 
after June 30, 1985, in the case of an individual de-
scribed in section 1411(a)(1)(B)(ii)(I) of this title’’. 

Pub. L. 100–689, § 102(b)(2), inserted ‘‘or (III)’’ after 
‘‘section 1411(a)(1)(A)(ii)(I)’’ and after ‘‘section 
1411(a)(1)(B)(ii)(I)’’, the first place each appears. 

Subsec. (b)(1). Pub. L. 100–689, § 111(a)(4)(B), sub-
stituted ‘‘continuous active duty served by such indi-
vidual after June 30, 1985, as part of the individual’s ini-
tial obligated period of active duty in the case of an in-
dividual described in section 1412(a)(1)(A) of this title, 
or in the case of an individual described in section 
1412(a)(1)(B) of this title, after June 30, 1985’’ for ‘‘active 
duty served by such individual after the date of the be-
ginning of the period for which such individual’s basic 
pay is reduced under section 1412(c) of this title, in the 
case of an individual described in section 1412(a)(1)(A), 
or after June 30, 1985, in the case of an individual de-
scribed in section 1412(a)(1)(B) of this title’’. 

Subsecs. (c), (d). Pub. L. 100–689, § 103(b)(2), added sub-
sec. (c) and redesignated former subsec. (c) as (d). 

1986—Subsec. (a)(2). Pub. L. 99–576, § 321(3)(A), inserted 
‘‘after the date of the beginning of the period for which 
the individual’s basic pay is reduced under section 
1411(b) of this title, in the case of an individual de-
scribed in section 1411(a)(1)(A)(ii)(I) of this title, or 
after June 30, 1985, in the case of an individual de-
scribed in section 1411(a)(1)(B)(ii)(I) of this title’’. 
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Subsec. (b)(1). Pub. L. 99–576, § 321(3)(B)(i), inserted 
‘‘after the date of the beginning of the period for which 
such individual’s basic pay is reduced under section 
1412(c) of this title, in the case of an individual de-
scribed in section 1412(a)(1)(A), or after June 30, 1985, in 
the case of an individual described in section 
1412(a)(1)(B) of this title’’. 

Subsec. (b)(2). Pub. L. 99–576, § 321(3)(B)(ii), inserted 
‘‘after the applicable date specified in clause (1) of this 
subsection’’ after ‘‘Selected Reserve’’. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–103, title I, § 103(e), Dec. 27, 2001, 115 Stat. 
980, provided that: ‘‘The amendments made by this sec-
tion [amending this section and sections 3103, 3105, 3231, 
3511, and 3512 of this title] shall take effect as of Sep-
tember 11, 2001.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 102(b)(2) of Pub. L. 100–689 ef-
fective July 1, 1985, with respect to individuals dis-
charged or released for medical condition which pre-
existed service on active duty or in Selected Reserve 
and which Administrator determines is not service con-
nected, and effective Oct. 1, 1987, with respect to indi-
viduals involuntarily discharged or released for conven-
ience of Government as a result of reduction in force, 
see section 102(c) of Pub. L. 100–689, set out as a note 
under section 3011 of this title. 

§ 3014. Payment of basic educational assistance 

(a) The Secretary shall pay to each individual 
entitled to basic educational assistance who is 
pursuing an approved program of education a 
basic educational assistance allowance to help 
meet, in part, the expenses of such individual’s 
subsistence, tuition, fees, supplies, books, equip-
ment, and other educational costs. 

(b)(1) In the case of an individual entitled to 
basic educational assistance who is pursuing 
education or training described in subsection (a) 
or (c) of section 2007 of title 10, the Secretary 
shall, at the election of the individual, pay the 
individual a basic educational assistance allow-
ance to meet all or a portion of the charges of 
the educational institution for the education or 
training that are not paid by the Secretary of 
the military department concerned under such 
subsection. 

(2)(A) The amount of the basic educational as-
sistance allowance payable to an individual 
under this subsection for a month shall be the 
amount of the basic educational assistance al-
lowance to which the individual would be enti-
tled for the month under section 3015 of this 
title. 

(B) The maximum number of months for which 
an individual may be paid a basic educational 
assistance allowance under paragraph (1) is 36. 

(C) The number of months of entitlement 
charged under this chapter in the case of an in-
dividual who has been paid a basic educational 
assistance allowance under this subsection shall 
be equal to the number (including any fraction) 
determined by dividing the total amount of such 
educational assistance allowance paid the indi-
vidual by the full-time monthly institutional 
rate of educational assistance which such indi-
vidual would otherwise be paid under subsection 
(a)(1), (b)(1), (c)(1), (d)(1), or (e)(1) of section 3015 
of this title, as the case may be. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2557, § 1414; amended Pub. L. 

101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3014, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 106–398, 
§ 1 [[div. A], title XVI, § 1602(b)(2)], Oct. 30, 2000, 
114 Stat. 1654, 1654A–359; Pub. L. 107–14, § 7(b)(1), 
June 5, 2001, 115 Stat. 31.) 

AMENDMENTS 

2001—Subsec. (b)(2)(A). Pub. L. 107–14, § 7(b)(1)(A), 
struck out ‘‘(without regard to subsection (g) of that 
section) were payment made under that section instead 
of under this subsection’’ before period at end. 

Subsec. (b)(2)(C). Pub. L. 107–14, § 7(b)(1)(B), added 
subpar. (C). 

2000—Pub. L. 106–398 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1991—Pub. L. 102–83 renumbered section 1414 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–14, § 7(b)(3), June 5, 2001, 115 Stat. 32, pro-
vided that: ‘‘The amendments made by this subsection 
[amending this section and sections 3015 and 3032 of this 
title] shall take effect as if enacted on November 1, 
2000, immediately after the enactment of the Veterans 
Benefits and Health Care Improvement Act of 2000 
(Public Law 106–419).’’ 

§ 3014A. Accelerated payment of basic edu-
cational assistance for education leading to 
employment in high technology occupation 
in high technology industry 

(a) An individual described in subsection (b) 
who is entitled to basic educational assistance 
under this subchapter may elect to receive an 
accelerated payment of the basic educational as-
sistance allowance otherwise payable to the in-
dividual under section 3015 of this title. 

(b) An individual described in this subsection 
is an individual who is— 

(1) enrolled in an approved program of edu-
cation that leads to employment in a high 
technology occupation in a high technology 
industry (as determined pursuant to regula-
tions prescribed by the Secretary); and 

(2) charged tuition and fees for the program 
of education that, when divided by the number 
of months (and fractions thereof) in the enroll-
ment period, exceeds the amount equal to 200 
percent of the monthly rate of basic edu-
cational assistance allowance otherwise pay-
able to the individual under section 3015 of 
this title. 

(c)(1) The amount of the accelerated payment 
of basic educational assistance made to an indi-
vidual making an election under subsection (a) 
for a program of education shall be the lesser 
of— 

(A) the amount equal to 60 percent of the es-
tablished charges for the program of edu-
cation; or 

(B) the aggregate amount of basic edu-
cational assistance to which the individual re-
mains entitled under this chapter at the time 
of the payment. 

(2) In this subsection, the term ‘‘established 
charges’’, in the case of a program of education, 
means the actual charges (as determined pursu-
ant to regulations prescribed by the Secretary) 
for tuition and fees which similarly circum-
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stanced nonveterans enrolled in the program of 
education would be required to pay. Established 
charges shall be determined on the following 
basis: 

(A) In the case of an individual enrolled in a 
program of education offered on a term, quar-
ter, or semester basis, the tuition and fees 
charged the individual for the term, quarter, 
or semester. 

(B) In the case of an individual enrolled in a 
program of education not offered on a term, 
quarter, or semester basis, the tuition and fees 
charged the individual for the entire program 
of education. 

(3) The educational institution providing the 
program of education for which an accelerated 
payment of basic educational assistance allow-
ance is elected by an individual under sub-
section (a) shall certify to the Secretary the 
amount of the established charges for the pro-
gram of education. 

(d) An accelerated payment of basic edu-
cational assistance made to an individual under 
this section for a program of education shall be 
made not later than the last day of the month 
immediately following the month in which the 
Secretary receives a certification from the edu-
cational institution regarding— 

(1) the individual’s enrollment in and pur-
suit of the program of education; and 

(2) the amount of the established charges for 
the program of education. 

(e)(1) Except as provided in paragraph (2), for 
each accelerated payment of basic educational 
assistance made to an individual under this sec-
tion, the individual’s entitlement to basic edu-
cational assistance under this chapter shall be 
charged the number of months (and any fraction 
thereof) determined by dividing the amount of 
the accelerated payment by the full-time 
monthly rate of basic educational assistance al-
lowance otherwise payable to the individual 
under section 3015 of this title as of the begin-
ning date of the enrollment period for the pro-
gram of education for which the accelerated 
payment is made. 

(2) If the monthly rate of basic educational as-
sistance allowance otherwise payable to an indi-
vidual under section 3015 of this title increases 
during the enrollment period of a program of 
education for which an accelerated payment of 
basic educational assistance is made under this 
section, the charge to the individual’s entitle-
ment to basic educational assistance under this 
chapter shall be determined by prorating the en-
titlement chargeable, in the matter provided for 
under paragraph (1), for the periods covered by 
the initial rate and increased rate, respectively, 
in accordance with regulations prescribed by the 
Secretary. 

(f) The Secretary may not make an acceler-
ated payment under this section for a program 
of education to an individual who has received 
an advance payment under section 3680(d) of this 
title for the same enrollment period. 

(g) The Secretary shall prescribe regulations 
to carry out this section. The regulations shall 
include requirements, conditions, and methods 
for the request, issuance, delivery, certification 
of receipt and use, and recovery of overpayment 
of an accelerated payment under this section. 

(Added Pub. L. 107–103, title I, § 104(a)(1), Dec. 27, 
2001, 115 Stat. 980; amended Pub. L. 107–330, title 
III, § 308(b)(1), (2)(A), Dec. 6, 2002, 116 Stat. 2827.) 

AMENDMENTS 

2002—Pub. L. 107–330, § 308(b)(2)(A), amended section 
catchline generally. Prior to amendment, catchline 
read as follows: ‘‘Accelerated payment of basic edu-
cational assistance for education leading to employ-
ment in high technology industry’’. 

Subsec. (b)(1). Pub. L. 107–330, § 308(b)(1), substituted 
‘‘employment in a high technology occupation in a 
high technology industry’’ for ‘‘employment in a high 
technology industry’’. 

EFFECTIVE DATE 

Pub. L. 107–103, title I, § 104(c), Dec. 27, 2001, 115 Stat. 
982, provided that: ‘‘The amendments made by this sec-
tion [enacting this section and amending section 3680 of 
this title] shall take effect October 1, 2002, and shall 
apply with respect to enrollments in courses or pro-
grams of education or training beginning on or after 
that date.’’ 

§ 3015. Amount of basic educational assistance 

(a) The amount of payment of educational as-
sistance under this chapter is subject to section 
3032 of this title. Except as otherwise provided 
in this section, in the case of an individual enti-
tled to an educational assistance allowance 
under this chapter whose obligated period of ac-
tive duty on which such entitlement is based is 
three years, a basic educational assistance al-
lowance under this subchapter shall be paid— 

(1) for an approved program of education 
pursued on a full-time basis, at the monthly 
rate of— 

(A) for months occurring during the period 
beginning on August 1, 2008, and ending on 
the last day of fiscal year 2009, $1,321; and 

(B) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year in-
creased under subsection (h); or 

(2) at an appropriately reduced rate, as de-
termined under regulations which the Sec-
retary shall prescribe, for an approved pro-
gram of education pursued on less than a full- 
time basis. 

(b) In the case of an individual entitled to an 
educational assistance allowance under section 
3011 or 3018 of this title whose obligated period 
of active duty on which such entitlement is 
based is two years, a basic educational assist-
ance allowance under this chapter shall (except 
as provided in the succeeding subsections of this 
section) be paid— 

(1) for an approved program of education 
pursued on a full-time basis, at the monthly 
rate of— 

(A) for months occurring during the period 
beginning on August 1, 2008, and ending on 
the last day of fiscal year 2009, $1,073; and 

(B) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year in-
creased under subsection (h); or 

(2) at an appropriately reduced rate, as de-
termined under regulations which the Sec-
retary shall prescribe, for an approved pro-
gram of education pursued on less than a full- 
time basis. 
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1 See References in Text note below. 

(c)(1) The amount of basic educational allow-
ance payable under this chapter to an individual 
referred to in paragraph (2) of this subsection is 
the amount determined under subsection (a) of 
this section. 

(2) Paragraph (1) of this subsection applies to 
an individual entitled to an educational assist-
ance allowance under section 3011 of this title— 

(A) whose obligated period of active duty on 
which such entitlement is based is less than 
three years; 

(B) who, beginning on the date of the com-
mencement of such obligated period of active 
duty, serves a continuous period of active duty 
of not less than three years; and 

(C) who, after the completion of that contin-
uous period of active duty, meets one of the 
conditions set forth in subsection (a)(3) of such 
section 3011. 

(d)(1) In the case of an individual who has a 
skill or specialty designated by the Secretary 
concerned as a skill or specialty in which there 
is a critical shortage of personnel or for which it 
is difficult to recruit, the Secretary concerned, 
pursuant to regulations to be prescribed by the 
Secretary of Defense, may, at the time the indi-
vidual first becomes a member of the Armed 
Forces, increase the rate of the basic edu-
cational assistance allowance applicable to such 
individual to such rate in excess of the rate pre-
scribed under subsections (a), (b), and (c) of this 
section as the Secretary of Defense considers ap-
propriate, but the amount of any such increase 
may not exceed $950 per month. 

(2) In the case of an individual who after Octo-
ber 7, 1997, receives an enlistment bonus under 
section 308a or 308f 1 of title 37, receipt of that 
bonus does not affect the eligibility of that indi-
vidual for an increase under paragraph (1) in the 
rate of the basic educational assistance allow-
ance applicable to that individual, and the Sec-
retary concerned may provide such an increase 
for that individual (and enter into an agreement 
with that individual that the United States 
agrees to make payments pursuant to such an 
increase) without regard to any provision of law 
(enacted before, on, or after the date of the en-
actment of this paragraph) that limits the au-
thority to make such payments. 

(e)(1)(A) Except as provided in subparagraph 
(B) of this paragraph and subject to paragraph 
(2) of this subsection, in the case of an individ-
ual who on December 31, 1989, was entitled to 
educational assistance under chapter 34 of this 
title, the rate of the basic educational assist-
ance allowance applicable to such individual 
under this chapter shall be increased by the 
amount equal to one-half of the educational as-
sistance allowance that would be applicable to 
such individual under such chapter 34 (as of the 
time the assistance under this chapter is pro-
vided and based on the rates in effect on Decem-
ber 31, 1989) if such chapter were in effect. 

(B) Notwithstanding subparagraph (A) of this 
paragraph, in the case of an individual described 
in that subparagraph who is pursuing a coopera-
tive program on or after October 9, 1996, the rate 
of the basic educational assistance allowance 

applicable to such individual under this chapter 
shall be increased by the amount equal to one- 
half of the educational assistance allowance 
that would be applicable to such individual for 
pursuit of full-time institutional training under 
chapter 34 (as of the time the assistance under 
this chapter is provided and based on the rates 
in effect on December 31, 1989) if such chapter 
were in effect. 

(2) The number of months for which the rate of 
the basic educational assistance allowance ap-
plicable to an individual is increased under para-
graph (1) of this subsection may not exceed the 
number of months of entitlement to educational 
assistance under chapter 34 of this title that the 
individual had remaining on December 31, 1989. 

(f) In the case of an individual for whom the 
Secretary of Defense made contributions under 
section 3222(c) of this title and who is entitled to 
educational assistance under section 3018A, 
3018B, or 3018C of this chapter, the Secretary 
shall increase the rate of the basic educational 
assistance allowance applicable to such individ-
ual in excess of the rate provided under sub-
section (a) of this section in a manner consist-
ent with, as determined by the Secretary of De-
fense, the agreement entered into with such in-
dividual pursuant to the rules and regulations 
issued by the Secretary of Defense under section 
3222(c) of this title. 

(g) In the case of an individual who has made 
contributions authorized by section 3011(e) or 
3012(f) of this title, effective as of the first day 
of the enrollment period following receipt of 
such contributions from such individual by the 
Secretary concerned, the monthly amount of 
basic educational assistance allowance applica-
ble to such individual under subsection (a), (b), 
or (c) shall be the monthly rate otherwise pro-
vided for under the applicable subsection in-
creased by— 

(1) an amount equal to $5 for each $20 con-
tributed by such individual under section 
3011(e) or 3012(f) of this title, as the case may 
be, for an approved program of education pur-
sued on a full-time basis; or 

(2) an appropriately reduced amount based 
on the amount so contributed, as determined 
under regulations which the Secretary shall 
prescribe, for an approved program of edu-
cation pursued on less than a full-time basis. 

(h)(1) With respect to any fiscal year, the Sec-
retary shall provide a percentage increase in the 
rates payable under subsections (a)(1) and (b)(1) 
equal to the percentage by which— 

(A) the average cost of undergraduate tui-
tion in the United States, as determined by 
the National Center for Education Statistics, 
for the last academic year preceding the be-
ginning of the fiscal year for which the in-
crease is made, exceeds 

(B) the average cost of undergraduate tui-
tion in the United States, as so determined, 
for the academic year preceding the academic 
year described in subparagraph (A). 

(2) Any increase under paragraph (1) in a rate 
with respect to a fiscal year after fiscal year 
2004 and before fiscal year 2014 shall be rounded 
down to the next lower whole dollar amount. 
Any such increase with respect to a fiscal year 
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after fiscal year 2013 shall be rounded to the 
nearest whole dollar amount. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2557, § 1415; amended Pub. L. 
100–689, title I, §§ 103(b)(3), 111(a)(5)(A), Nov. 18, 
1988, 102 Stat. 4165, 4171; Pub. L. 101–189, div. A, 
title VI, § 641, Nov. 29, 1989, 103 Stat. 1456; Pub. L. 
101–237, title IV, § 423(b)(1)(A), (5), Dec. 18, 1989, 
103 Stat. 2092; Pub. L. 101–510, div. A, title V, 
§ 561(b)(2), Nov. 5, 1990, 104 Stat. 1573; Pub. L. 
102–25, title III, § 337(a), Apr. 6, 1991, 105 Stat. 90; 
Pub. L. 102–54, § 14(c)(1), June 13, 1991, 105 Stat. 
284; renumbered § 3015 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 102–568, title III, §§ 301(a), (c), 307(a), (b), 
Oct. 29, 1992, 106 Stat. 4325, 4326, 4328, 4329; Pub. 
L. 103–66, title XII, § 12009(a), (d)(1), (2), Aug. 10, 
1993, 107 Stat. 415, 416; Pub. L. 104–275, title I, 
§ 106(b)(3), Oct. 9, 1996, 110 Stat. 3329; Pub. L. 
105–114, title IV, § 401(b), Nov. 21, 1997, 111 Stat. 
2293; Pub. L. 105–178, title VIII, § 8203(a)(1)–(3), 
June 9, 1998, 112 Stat. 493; Pub. L. 105–261, div. A, 
title V, § 565(a), title VI, § 656(a), Oct. 17, 1998, 112 
Stat. 2029, 2053; Pub. L. 106–398, § 1 [[div. A], title 
XVI, § 1602(b)(3)], Oct. 30, 2000, 114 Stat. 1654, 
1654A–359; Pub. L. 106–419, title I, §§ 101(a), 103(d), 
105(b), Nov. 1, 2000, 114 Stat. 1824, 1826, 1829; Pub. 
L. 107–14, § 7(b)(2)(A), (c)(3), June 5, 2001, 115 Stat. 
31, 32; Pub. L. 107–103, title I, § 101(a), Dec. 27, 
2001, 115 Stat. 977; Pub. L. 108–183, title III, 
§ 304(a), Dec. 16, 2003, 117 Stat. 2659; Pub. L. 
110–252, title V, § 5004(a)–(c), June 30, 2008, 122 
Stat. 2379.) 

REFERENCES IN TEXT 

Sections 308a and 308f of title 37, referred to in subsec. 
(d)(2), were repealed by Pub. L. 106–398, § 1 [[div. A], 
title VI, § 624(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A–153. 

The date of the enactment of this paragraph, referred 
to in subsec. (d)(2), is the date of enactment of Pub. L. 
105–261 which was approved Oct. 17, 1998. 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–252, § 5004(a), added 
subpar. (A), redesignated subpar. (D) as (B), and struck 
out former subpars. (A) to (C) which read as follows: 

‘‘(A) for months beginning on or after January 1, 2002, 
$800; 

‘‘(B) for months occurring during fiscal year 2003, 
$900; 

‘‘(C) for months occurring during fiscal year 2004, 
$985; and’’. 

Subsec. (b)(1). Pub. L. 110–252, § 5004(b), added subpar. 
(A), redesignated subpar. (D) as (B), and struck out 
former subpars. (A) to (C) which read as follows: 

‘‘(A) for months beginning on or after January 1, 2002, 
$650; 

‘‘(B) for months occurring during fiscal year 2003, 
$732; 

‘‘(C) for months occurring during fiscal year 2004, 
$800; and’’. 

Subsec. (h)(1). Pub. L. 110–252, § 5004(c), added subpars. 
(A) and (B) and struck out former subpars. (A) and (B) 
which read as follows: 

‘‘(A) the Consumer Price Index (all items, United 
States city average) for the 12-month period ending on 
the June 30 preceding the beginning of the fiscal year 
for which the increase is made, exceeds 

‘‘(B) such Consumer Price Index for the 12-month pe-
riod preceding the 12-month period described in sub-
paragraph (A).’’ 

2003—Subsec. (h). Pub. L. 108–183, § 304(a)(1), (2), (5), 
inserted ‘‘(1)’’ after ‘‘(h)’’, redesignated former pars. (1) 
and (2) as subpars. (A) and (B), respectively, and added 
par. (2). 

Subsec. (h)(1). Pub. L. 108–183, § 304(a)(3), struck out 
‘‘(rounded to the nearest dollar)’’ after ‘‘increase’’ in 
introductory provisions. 

Subsec. (h)(1)(B). Pub. L. 108–183, § 304(a)(4), sub-
stituted ‘‘subparagraph (A)’’ for ‘‘paragraph (1)’’. 

2001—Subsec. (a)(1). Pub. L. 107–103, § 101(a)(1), amend-
ed par. (1) generally. Prior to amendment, par. (1) read 
as follows: ‘‘at the monthly rate of $650 (as increased 
from time to time under subsection (h)) for an approved 
program of education pursued on a full-time basis; or’’. 

Pub. L. 107–14, § 7(b)(2)(A)(i), inserted ‘‘subsection (h)’’ 
after ‘‘from time to time under’’. 

Subsec. (b)(1). Pub. L. 107–103, § 101(a)(2), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘at the monthly rate of $528 (as increased from 
time to time under subsection (h)) for an approved pro-
gram of education pursued on a full-time basis; or’’. 

Pub. L. 107–14, § 7(b)(2)(A)(i), inserted ‘‘subsection (h)’’ 
after ‘‘from time to time under’’. 

Subsec. (g). Pub. L. 107–14, § 7(c)(3)(A), in introductory 
provisions, inserted ‘‘effective as of the first day of the 
enrollment period following receipt of such contribu-
tions from such individual by the Secretary con-
cerned,’’ after ‘‘by section 3011(e) or 3012(f) of this 
title,’’. 

Subsec. (g)(1). Pub. L. 107–14, § 7(c)(3)(B), substituted 
‘‘amount equal to $5 for each $20 contributed’’ for 
‘‘amount equal to $1 for each $4 contributed’’ and in-
serted ‘‘of this title’’ after ‘‘section 3011(e) or 3012(f)’’. 

Subsec. (h). Pub. L. 107–14, § 7(b)(2)(A)(ii), struck out 
subsec. (h) which read as follows: ‘‘In the case of an in-
dividual who has been paid a basic educational assist-
ance allowance under section 3014(b) of this title, the 
rate of the basic educational assistance allowance ap-
plicable to the individual under this section shall be 
the rate otherwise applicable to the individual under 
this section reduced by an amount equal to— 

‘‘(1) the aggregate amount of such allowances paid 
the individual under such section 3014(b); divided by 

‘‘(2) 36.’’ 
2000—Subsec. (a). Pub. L. 106–419, § 103(d)(1), inserted 

‘‘in the case of an individual entitled to an educational 
assistance allowance under this chapter whose obli-
gated period of active duty on which such entitlement 
is based is three years,’’ before ‘‘a basic educational as-
sistance allowance’’ in introductory provisions. 

Subsec. (a)(1). Pub. L. 106–419, § 105(b)(1), which di-
rected substitution of ‘‘subsection (h)’’ for ‘‘subsection 
(g)’’ wherever appearing, could not be executed because 
the words ‘‘subsection (g)’’ did not appear subsequent 
to the amendment by Pub. L. 106–398, § 1 [[div. A], title 
XVI, § 1602(b)(3)(A)]. See below. 

Pub. L. 106–419, § 101(a)(1), substituted ‘‘$650’’ for 
‘‘$528’’. 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(A)], 
struck out ‘‘subsection (g)’’ after ‘‘time under’’. 

Subsec. (b). Pub. L. 106–419, § 103(d)(2), substituted 
‘‘whose obligated period of active duty on which such 
entitlement is based is two years,’’ for ‘‘whose initial 
obligated period of active duty is two years,’’ in intro-
ductory provisions. 

Subsec. (b)(1). Pub. L. 106–419, § 105(b)(1), which di-
rected substitution of ‘‘subsection (h)’’ for ‘‘subsection 
(g)’’ wherever appearing, could not be executed because 
the words ‘‘subsection (g)’’ did not appear subsequent 
to the amendment by Pub. L. 106–398, § 1 [[div. A], title 
XVI, § 1602(b)(3)(A)]. See below. 

Pub. L. 106–419, § 101(a)(2), substituted ‘‘$528’’ for 
‘‘$429’’. 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(A)], 
struck out ‘‘subsection (g)’’ after ‘‘time under’’. 

Subsec. (c)(2)(A), (B). Pub. L. 106–419, § 103(d)(3), added 
subpars. (A) and (B) and struck out former subpars. (A) 
and (B) which read as follows: 

‘‘(A) whose initial obligated period of active duty is 
less than three years; 

‘‘(B) who, beginning on the date of the commence-
ment of the person’s initial obligated period of such 
duty, serves a continuous period of active duty of not 
less than three years; and’’. 
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Subsec. (g). Pub. L. 106–419, § 105(b)(3), added subsec. 
(g). Former subsec. (g) relating to an individual who 
has been paid a basic educational assistance allowance 
under section 3014(b) of this title redesignated (h). 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(C)], 
added subsec. (g). Former subsec. (g) relating to a per-
centage increase in the rates payable under subsections 
(a)(1) and (b)(1) redesignated (h). 

Subsec. (h). Pub. L. 106–419, § 105(b)(2), redesignated 
subsec. (g) relating to an individual who has been paid 
a basic educational assistance allowance under section 
3014(b) of this title as (h). 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(B)], 
redesignated subsec. (g) relating to a percentage in-
crease in the rates payable under subsections (a)(1) and 
(b)(1) as (h). 

1998—Subsec. (a). Pub. L. 105–178, § 8203(a)(3)(A), 
struck out ‘‘subsections (b), (c), (d), (e), (f), and (g) of’’ 
before ‘‘this section’’ in introductory provisions. 

Subsec. (a)(1). Pub. L. 105–178, § 8203(a)(1)(A), sub-
stituted ‘‘$528 (as increased from time to time under 
subsection (g))’’ for ‘‘$400’’. 

Subsec. (b). Pub. L. 105–178, § 8203(a)(3)(B), in introduc-
tory provisions, substituted ‘‘In’’ for ‘‘Except as pro-
vided in subsections (c), (d), (e), (f), and (g), in’’ and in-
serted ‘‘(except as provided in the succeeding sub-
sections of this section)’’ after ‘‘under this chapter 
shall’’. 

Subsec. (b)(1). Pub. L. 105–178, § 8203(a)(1)(B), sub-
stituted ‘‘$429 (as increased from time to time under 
subsection (g))’’ for ‘‘$325’’. 

Subsec. (d). Pub. L. 105–261, § 656(a), designated exist-
ing provisions as par. (1) and added par. (2). 

Pub. L. 105–261, § 565(a), inserted ‘‘, at the time the in-
dividual first becomes a member of the Armed Forces,’’ 
after ‘‘Secretary of Defense, may’’ and substituted 
‘‘$950 per month’’ for ‘‘$400 per month, in the case of an 
individual who first became a member of the Armed 
Forces before November 29, 1989, or $700 per month, in 
the case of an individual who first became a member of 
the Armed Forces on or after that date.’’ 

Subsec. (g). Pub. L. 105–178, § 8203(a)(2), substituted 
‘‘, the Secretary shall provide a percentage increase 
(rounded to the nearest dollar) in the rates payable 
under subsections (a)(1) and (b)(1)’’ for ‘‘beginning on or 
after October 1, 1994, the Secretary shall continue to 
pay, in lieu of the rates payable under subsection (a)(1) 
or (b)(1) of this section, the monthly rates payable 
under this subsection for the previous fiscal year and 
shall provide, for any such fiscal year, a percentage in-
crease in such rates’’. 

1997—Subsec. (e)(1)(A). Pub. L. 105–114, § 401(b)(1), sub-
stituted ‘‘(1)(A) Except as provided in subparagraph (B) 
of this paragraph and subject to paragraph (2)’’ for ‘‘(1) 
Subject to paragraph (2)’’. 

Subsec. (e)(1)(B). Pub. L. 105–114, § 401(b)(2), added sub-
par. (B). 

1996—Subsec. (f). Pub. L. 104–275 inserted ‘‘, 3018B, or 
3018C’’ after ‘‘section 3018A’’. 

1993—Subsecs. (c) to (g). Pub. L. 103–66, § 12009(d)(1), 
(2), made technical amendments to directory language 
of Pub. L. 102–568, §§ 301(c), 307(a). See 1992 Amendment 
note below. 

Subsec. (g). Pub. L. 103–66, § 12009(a), struck out par. 
(1) and par. (2) designation, redesignated subpars. (A) 
and (B) of former par. (2) as pars. (1) and (2), respec-
tively, and substituted ‘‘paragraph (1)’’ for ‘‘subpara-
graph (A)’’ in par. (2). Prior to amendment, par. (1) read 
as follows: ‘‘With respect to the fiscal year beginning 
on October 1, 1993, the Secretary shall provide a per-
centage increase in the monthly rates payable under 
subsections (a)(1) and (b)(1) of this section equal to the 
percentage by which the Consumer Price Index (all 
items, United States city average, published by the Bu-
reau of Labor Statistics) for the 12-month period end-
ing June 30, 1993, exceeds such Consumer Price Index 
for the 12-month period ending June 30, 1992.’’ 

1992—Subsec. (a). Pub. L. 102–568, § 307(b)(1), sub-
stituted ‘‘(f), and (g)’’ for ‘‘and (f)’’ in introductory pro-
visions. 

Subsec. (a)(1). Pub. L. 102–568, § 301(a)(1), substituted 
‘‘$400’’ for ‘‘$300’’. 

Subsec. (b). Pub. L. 102–568, § 307(b)(2), substituted 
‘‘(f), and (g)’’ for ‘‘and (f)’’ in introductory provisions. 

Subsec. (b)(1). Pub. L. 102–568, § 301(a)(2), substituted 
‘‘$325’’ for ‘‘$250’’. 

Subsec. (c). Pub. L. 102–568, § 307(a)(3), as amended by 
Pub. L. 103–66, § 12009(d)(2), added subsec. (c). Former 
subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 102–568, § 307(a)(1), (2), as amended 
by Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (c) 
as (d) and substituted ‘‘(a), (b), and (c)’’ for ‘‘(a) and 
(b)’’. Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 102–568, § 307(a)(1), as amended by 
Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (d) as 
(e). Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 102–568, § 307(a)(1), as amended by 
Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (e) as 
(f). Former subsec. (f) redesignated (g). 

Pub. L. 102–568, § 301(c), as amended by Pub. L. 103–66, 
§ 12009(d)(1), redesignated par. (2) as (1), substituted 
‘‘shall provide a percentage increase in the monthly 
rates payable under subsections (a)(1) and (b)(1) of this 
section’’ for ‘‘may continue to pay, in lieu of the rates 
payable under subsection (a)(1) or (b)(1) of this section, 
the monthly rates payable under paragraph (1) of this 
subsection and may provide a percentage increase in 
such rates’’, redesignated par. (3) as (2), substituted 
‘‘Secretary shall’’ for ‘‘Secretary may’’ and ‘‘and shall’’ 
for ‘‘and may’’ in introductory provisions, and struck 
out former par. (1) which read as follows: ‘‘During the 
period beginning on October 1, 1991, and ending on Sep-
tember 30, 1993, the monthly rates payable under sub-
section (a)(1) or (b)(1) of this section shall be $350 and 
$275, respectively.’’ 

Subsec. (g). Pub. L. 102–568, § 307(a)(1), as amended by 
Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (f) as 
(g). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1415 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3032’’ 
for ‘‘1432’’ in introductory provisions. 

Pub. L. 102–25, § 337(a)(1), substituted ‘‘, (c), (d), (e), 
and (f)’’ for ‘‘and (c)’’ in introductory provisions. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3011 
or 3018’’ for ‘‘1411 or 1418’’ in introductory provisions. 

Pub. L. 102–25, § 337(a)(2), substituted ‘‘Except as pro-
vided in subsections (c), (d), (e), and (f), in’’ for ‘‘In’’ in 
introductory provisions. 

Subsec. (c). Pub. L. 102–54 substituted ‘‘November 29, 
1989’’ for ‘‘the date of the enactment of the National 
Defense Authorization Act for Fiscal Years 1990 and 
1991’’. 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3222(c)’’ for ‘‘1622(c)’’ in two places and ‘‘3018A’’ for 
‘‘1418A’’. 

Subsec. (f). Pub. L. 102–25, § 337(a)(3), added subsec. (f). 
1990—Subsec. (e). Pub. L. 101–510 added subsec. (e). 
1989—Subsecs. (a)(2), (b)(2). Pub. L. 101–237, 

§ 423(b)(1)(A), substituted ‘‘Secretary’’ for ‘‘Adminis-
trator’’. 

Subsec. (c). Pub. L. 101–237, § 423(b)(5), inserted ‘‘of De-
fense’’ after ‘‘prescribed by the Secretary’’ and after 
‘‘of this section as the Secretary’’. 

Pub. L. 101–189 inserted ‘‘, in the case of an individual 
who first became a member of the Armed Forces before 
the date of the enactment of the National Defense Au-
thorization Act for Fiscal Years 1990 and 1991, or $700 
per month, in the case of an individual who first be-
came a member of the Armed Forces on or after that 
date’’ before period at end. 

1988—Subsec. (a). Pub. L. 100–689, § 111(a)(5)(A), sub-
stituted ‘‘The amount of payment of educational assist-
ance under this chapter is subject to section 1432 of this 
title. Except’’ for ‘‘Subject to section 1432 of this title 
and except’’. 

Subsec. (b). Pub. L. 100–689, § 103(b)(3), inserted ref-
erence to section 1418 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–252, title V, § 5004(d), June 30, 2008, 122 
Stat. 2379, provided that: 
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1 See References in Text note below. 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section] shall take effect on Au-
gust 1, 2008. 

‘‘(2) NO COST-OF-LIVING ADJUSTMENT FOR FISCAL YEAR 
2009.—The adjustment required by subsection (h) of sec-
tion 3015 of title 38, United States Code (as amended by 
this section), in rates of basic educational assistance 
payable under subsections (a) and (b) of such section (as 
so amended) shall not be made for fiscal year 2009.’’ 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by section 7(b)(2)(A) of Pub. L. 107–14 ef-
fective as if enacted on Nov. 1, 2000, immediately after 
the enactment of Pub. L. 106–419, see section 7(b)(3) of 
Pub. L. 107–14, set out as a note under section 3014 of 
this title. 

Amendment by section 7(c)(3) of Pub. L. 107–14 effec-
tive as if included in the enactment of section 105 of 
Pub. L. 106–419, see section 7(c)(4) of Pub. L. 107–14, set 
out as a note under section 3011 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–419, title I, § 101(b), Nov. 1, 2000, 114 Stat. 
1824, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall take effect on 
November 1, 2000, and shall apply with respect to edu-
cational assistance allowances paid under chapter 30 of 
title 38, United States Code, for months after October 
2000.’’ 

Amendment by section 105(b) of Pub. L. 106–419 effec-
tive May 1, 2001, see section 105(c) of Pub. L. 106–419, set 
out as a note under section 3011 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Pub. L. 105–261, div. A, title V, § 565(b), Oct. 17, 1998, 
112 Stat. 2029, provided that: ‘‘The amendments made 
by subsection (a) [amending this section] shall take ef-
fect on October 1, 1998, and shall apply with respect to 
individuals who first become members of the Armed 
Forces on or after that date.’’ 

Pub. L. 105–178, title VIII, § 8203(a)(4), June 9, 1998, 112 
Stat. 493, provided that: ‘‘The amendments made by 
this subsection [amending this section] shall take ef-
fect on October 1, 1998, and shall apply with respect to 
educational assistance allowances paid for months 
after September 1998. However, no adjustment in rates 
of educational assistance shall be made under sub-
section (g) [now (h)] of section 3015 of title 38, United 
States Code, as amended by paragraph (2), for fiscal 
year 1999.’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 12009(d)(3) of Pub. L. 103–66 provided that: 
‘‘The amendments made by paragraphs (1) and (2) 
[amending this section] shall apply as if included in the 
enactment of Public Law 102–568.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by section 301(a) and (c) of Pub. L. 
102–568 effective Apr. 1, 1993, but not to be construed to 
change account from which payment is made for cer-
tain portion of payments made under this chapter or 
chapter 106 of Title 10, Armed Services, see section 
301(e) of Pub. L. 102–568, set out as a note under section 
16131 of Title 10. 

Section 307(c) of Pub. L. 102–568 provided that: ‘‘The 
amendments made by subsections (a) and (b) [amending 
this section] shall take effect as if enacted on June 30, 
1985, and apply to the payment of educational assist-
ance for education or training pursued on or after Sep-
tember 1, 1993.’’ 

ADJUSTMENT IN RATES OF EDUCATIONAL ASSISTANCE 

Pub. L. 107–103, title I, § 101(b), Dec. 27, 2001, 115 Stat. 
978, provided that: ‘‘No adjustment in rates of edu-
cational assistance shall be made under section 3015(h) 
of title 38, United States Code, for fiscal years 2003 and 
2004.’’ 

Fiscal year 1995 cost-of-living adjustments in rates of 
educational assistance payable under this chapter to be 
percentage equal to 50 percent of percentage by which 
such assistance would be increased under subsec. (g) 
[now (h)] of this section but for section 12009 of Pub. L. 
103–66, see section 12009(c) of Pub. L. 103–66, formerly 
set out as a note under section 16131 of Title 10, Armed 
Forces. 

§ 3016. Inservice enrollment in a program of edu-
cation 

(a) A member of the Armed Forces who— 
(1) first becomes a member or first enters on 

active duty as a member of the Armed Forces 
after June 30, 1985, and does not make an elec-
tion under section 3011(c)(1) or section 
3012(d)(1); 

(2) completes at least two years of service on 
active duty after such date; 

(3) after such service, continues on active 
duty or in the Selected Reserve without a 
break in service (except as described in section 
3012(b)(2) of this title); and 

(4) but for section 3011(a)(1)(A)(i)(I) 1 or 
3012(a)(1)(A)(ii) of this title would be eligible 
for basic educational assistance, 

may receive educational assistance under this 
chapter for enrollment in an approved program 
of education while continuing to perform the 
duty described in section 3011(a)(1)(A)(i)(I) 1 or 
3012(a)(1)(A)(ii) of this title. 

(b) A member of the Armed Forces who— 
(1) as of December 31, 1989, is eligible for edu-

cational assistance benefits under chapter 34 
of this title; 

(2) after June 30, 1985, has served the two 
years required by section 3012(a)(1)(B)(i); and 

(3) but for section 3012(a)(1)(B)(ii) of this 
title would be eligible for basic educational as-
sistance, 

may, after December 31, 1989, receive edu-
cational assistance under this chapter for en-
rollment in an approved program of education 
while continuing to perform the duty described 
in section 3012(a)(1)(B)(ii) of this title. 

(c) A member of the Armed Forces who— 
(1) completes at least two years of service on 

active duty after June 30, 1985; 
(2) after such service continues on active 

duty without a break in service; and 
(3) but for section 3018(b)(3)(A) of this title 

would be entitled to basic educational assist-
ance under this chapter, 

may receive such assistance for enrollment in 
an approved program of education while con-
tinuing to perform the service described in sec-
tion 3018(b)(2) of this title. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2558, § 1416; amended Pub. L. 
99–576, title III, § 321(4), Oct. 28, 1986, 100 Stat. 
3278; Pub. L. 100–689, title I, § 103(b)(4), Nov. 18, 
1988, 102 Stat. 4165; renumbered § 3016 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406.) 

REFERENCES IN TEXT 

Section 3011(a)(1)(A)(i), referred to in subsec. (a), was 
amended generally by Pub. L. 106–419, title I, 
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§ 103(a)(1)(A), Nov. 1, 2000, 114 Stat. 1825, and, as so 
amended, does not contain a subcl. (I). 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1416 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(c)(1)’’ for ‘‘1411(c)(1)’’, ‘‘3012(d)(1)’’ for ‘‘1412(d)(1)’’, 
‘‘3012(b)(2)’’ for ‘‘1412(b)(2)’’, and ‘‘3011(a)(1)(A)(i)(I) or 
3012(a)(1)(A)(ii)’’ for ‘‘1411(a)(1)(A)(i)(I) or 
1412(a)(1)(A)(ii)’’ in two places. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3012(a)(1)(B)(i)’’ for ‘‘1412(a)(1)(B)(i)’’ and 
‘‘3012(a)(1)(B)(ii)’’ for ‘‘1412(a)(1)(B)(ii)’’ in two places. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3018(b)(3)(A)’’ for ‘‘1418(b)(3)(A)’’ and ‘‘3018(b)(2)’’ for 
‘‘1418(b)(2)’’. 

1988—Subsec. (c). Pub. L. 100–689 added subsec. (c). 
1986—Pub. L. 99–576 amended section generally. Prior 

to amendment, section read as follows: ‘‘A member of 
the Armed Forces who has completed at least two years 
of service on active duty after June 30, 1985, has con-
tinued on active duty or in the Selected Reserve with-
out a break in service (except as described in section 
1412(b)(2) of this title), and who but for section 
1411(a)(1) or 1412(a)(1) of this title would be eligible for 
basic educational assistance may receive educational 
assistance under this chapter for enrollment in an ap-
proved program of education while continuing to per-
form the duty described in section 1411(a)(1) or 
1412(a)(1) of this title.’’ 

§ 3017. Death benefit 

(a)(1) In the event of the service-connected 
death of any individual— 

(A) who— 
(i) is entitled to basic educational assist-

ance under this chapter; or 
(ii) is on active duty in the Armed Forces 

and but for clause (1)(A)(i) or clause (2) of 
section 3011(a) or clause (1)(A)(i) or (ii) or 
clause (2) of section 3012(a) of this title 
would be eligible for such basic educational 
assistance; and 

(B) who dies while on active duty or within 
one year after discharge or release from active 
duty, 

the Secretary shall make a payment, subject to 
paragraph (2)(B) of this subsection, in the 
amount described in subsection (b) of this sec-
tion to the person or persons described in para-
graph (2)(A) of this subsection. 

(2)(A) The payment referred to in paragraph 
(1) of this subsection shall be made to the person 
or persons first listed below who is surviving on 
the date of such individual’s death: 

(i) The beneficiary or beneficiaries des-
ignated by such individual under the individ-
ual’s Servicemembers’ Group Life Insurance 
policy. 

(ii) The surviving spouse of the individual. 
(iii) The surviving child or children of the 

individual, in equal shares. 
(iv) The surviving parent or parents of the 

individual, in equal shares. 

(B) If no such person survives such individual, 
no payment shall be made under this section. 

(b) The amount of any payment made under 
this section shall be equal to— 

(1) the total of— 
(A) the amount reduced from the individ-

ual’s basic pay under section 3011(b), 3012(c), 
3018(c), 3018A(b), 3018B(b), 3018C(b), or 
3018C(e) of this title; 

(B) the amount reduced from the individ-
ual’s retired pay under section 3018C(e) of 
this title; 

(C) the amount collected from the individ-
ual by the Secretary under section 3018B(b), 
3018C(b), or 3018C(e) of this title; and 

(D) the amount of any contributions made 
by the individual under section 3011(e) or 
3012(f) of this title, less 

(2) the total of— 
(A) the amount of educational assistance 

that has been paid to the individual under 
this chapter before the payment is made 
under this section; and 

(B) the amount of accrued benefits paid or 
payable with respect to such individual in 
connection with this chapter. 

(c) A payment under this section shall be con-
sidered to be a benefit under this title and, for 
purposes of section 3035(b)(1), it shall be consid-
ered to be an entitlement earned under this sub-
chapter. 

(Added Pub. L. 100–689, title I, § 101(a), Nov. 18, 
1988, 102 Stat. 4161, § 1417; amended Pub. L. 
101–237, title IV, § 423(a)(3), (b)(1)(A), Dec. 18, 1989, 
103 Stat. 2091, 2092; renumbered § 3017 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 102–568, title III, § 308, Oct. 29, 
1992, 106 Stat. 4329; Pub. L. 104–275, title IV, 
§ 405(c)(2), Oct. 9, 1996, 110 Stat. 3340; Pub. L. 
106–419, title I, § 102(a)(2), Nov. 1, 2000, 114 Stat. 
1824; Pub. L. 107–14, § 7(d)(1), June 5, 2001, 115 
Stat. 33; Pub. L. 109–233, title V, § 503(4), June 15, 
2006, 120 Stat. 416.) 

AMENDMENTS 

2006—Subsec. (b)(1)(D). Pub. L. 109–233 substituted 
‘‘3011(e)’’ for ‘‘3011(c)’’. 

2001—Subsec. (b)(1). Pub. L. 107–14 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
‘‘the amount reduced from the individual’s pay under 
section 3011(b), 3012(c), or 3018(c) of this title, less’’. 

2000—Subsec. (a)(1)(A)(ii). Pub. L. 106–419 substituted 
‘‘clause (2) of section 3011(a)’’ for ‘‘clause (2)(A) of sec-
tion 3011(a)’’. 

1996—Subsec. (a)(2)(A)(i). Pub. L. 104–275 substituted 
‘‘Servicemembers’ Group’’ for ‘‘Servicemen’s Group’’. 

1992—Subsec. (a)(1)(B). Pub. L. 102–568 inserted before 
comma ‘‘or within one year after discharge or release 
from active duty’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1417 of 
this title as this section. 

Subsec. (a)(1)(A)(ii). Pub. L. 102–83, § 5(c)(1), sub-
stituted ‘‘3011(a)’’ for ‘‘1411(a)’’ and ‘‘3012(a)’’ for 
‘‘1412(a)’’. 

Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(b), 3012(c), or 3018(c)’’ for ‘‘1411(b), 1412(c), or 
1418(c)’’. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3035(b)(1)’’ for ‘‘1435(b)(1)’’. 

1989—Subsec. (a)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (a)(1)(A)(ii). Pub. L. 101–237, § 423(a)(3), sub-
stituted ‘‘but for clause (1)(A)(i) or clause (2)(A) of sec-
tion 1411(a) or clause (1)(A)(i) or (ii) or clause (2) of sec-
tion 1412(a) of this title’’ for ‘‘but for section 
1411(a)(1)(A)(i) or division (i) or (ii) of section 
1412(a)(1)(A) of this title’’. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–14, § 7(d)(2), June 5, 2001, 115 Stat. 33, pro-
vided that: ‘‘The amendment made by paragraph (1) 
[amending this section] shall take effect as of May 1, 
2001.’’ 
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EFFECTIVE DATE 

Section 101(c) of Pub. L. 100–689 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall take effect as of July 1, 1985.’’ 

§ 3018. Opportunity for certain active-duty per-
sonnel to withdraw election not to enroll 

(a) Notwithstanding any other provision of 
this chapter, during the period beginning De-
cember 1, 1988, and ending June 30, 1989 (herein-
after in this section referred to as the ‘‘open pe-
riod’’), an individual who— 

(1) first became a member of the Armed 
Forces or first entered on active duty as a 
member of the Armed Forces during the period 
beginning July 1, 1985, and ending June 30, 
1988; 

(2) has continuously served on active duty 
without a break in service since the date the 
individual first became such a member or first 
entered on active duty as such a member; and 

(3) is serving on active duty during the open 
period, 

shall have the opportunity, in accordance with 
this section and on such form as the Secretary 
of Defense shall prescribe, to withdraw an elec-
tion made under section 3011(c)(1) or 3012(d)(1) of 
this title not to receive educational assistance 
under this chapter. 

(b) An individual described in clauses (1) 
through (3) of subsection (a) of this section who 
made an election under section 3011(c)(1) or 
3012(d)(1) of this title and who— 

(1) while serving on active duty during the 
open period, makes a withdrawal of such an 
election; 

(2) continues to serve the period of service 
which, at the beginning of the open period, 
such individual was obligated to serve; 

(3)(A) serves the obligated period of service 
described in clause (2) of this subsection; 

(B) before completing such obligated period 
of service, is discharged or released from ac-
tive duty for (i) a service-connected disability, 
(ii) a medical condition which preexisted such 
service and which the Secretary determines is 
not service connected, (iii) hardship, or (iv) a 
physical or mental condition that was not 
characterized as a disability and did not result 
from the individual’s own willful misconduct 
but did interfere with the individual’s per-
formance of duty, as determined by the Sec-
retary of each military department in accord-
ance with regulations prescribed by the Sec-
retary of Defense (or by the Secretary of 
Homeland Security with respect to the Coast 
Guard when it is not operating as a service of 
the Navy); or 

(C) before completing such obligated period 
of service, is (i) discharged or released from 
active duty for the convenience of the Govern-
ment after completing not less than 20 months 
of such period of service, if such period was 
less than three years, or 30 months, if such pe-
riod was at least three years, or (ii) involun-
tarily discharged or released from active duty 
for the convenience of the Government as a re-
sult of a reduction in force, as determined by 
the Secretary concerned in accordance with 
regulations prescribed by the Secretary of De-
fense; 

(4) before applying for benefits under this 
section— 

(A) completes the requirements of a sec-
ondary school diploma (or equivalency cer-
tificate); or 

(B) successfully completes (or otherwise 
receives academic credit for) the equivalent 
of 12 semester hours in a program of edu-
cation leading to a standard college degree; 
and 

(5) upon completion of such obligated period 
of service— 

(A) is discharged from service with an hon-
orable discharge, is placed on the retired 
list, is transferred to the Fleet Reserve or 
Fleet Marine Corps Reserve, or is placed on 
the temporary disability retired list; 

(B) continues on active duty; or 
(C) is released from active duty for further 

service in a reserve component of the Armed 
Forces after service on active duty charac-
terized by the Secretary concerned as honor-
able service, 

is entitled to basic educational assistance under 
this chapter. 

(c) The basic pay of an individual withdraw-
ing, under subsection (b)(1) of this section, an 
election under section 3011(c)(1) or 3012(d)(1) of 
this title shall be reduced by— 

(1) $1,200; or 
(2) in the case of an individual described in 

clause (B) or (C) of subsection (b)(3) of this sec-
tion whose discharge or release from active 
duty prevents the reduction of the basic pay of 
such individual by $1,200, an amount less than 
$1,200. 

(d) A withdrawal under subsection (b)(1) of 
this section is irrevocable. 

(Added Pub. L. 100–689, title I, § 103(a), Nov. 18, 
1988, 102 Stat. 4164, § 1418; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), (4)(A), Dec. 18, 
1989, 103 Stat. 2092; Pub. L. 102–16, § 10(a)(2), Mar. 
22, 1991, 105 Stat. 55; renumbered § 3018 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 102–86, title V, § 506(b)(2), 
Aug. 14, 1991, 105 Stat. 426; Pub. L. 102–568, title 
III, § 309(a), Oct. 29, 1992, 106 Stat. 4329; Pub. L. 
105–368, title II, § 203(a), Nov. 11, 1998, 112 Stat. 
3326; Pub. L. 106–419, title I, § 102(c), Nov. 1, 2000, 
114 Stat. 1825; Pub. L. 107–296, title XVII, 
§ 1704(d), Nov. 25, 2002, 116 Stat. 2315.) 

AMENDMENTS 

2002—Subsec. (b)(3)(B)(iv). Pub. L. 107–296 substituted 
‘‘of Homeland Security’’ for ‘‘of Transportation’’. 

2000—Subsec. (b)(4). Pub. L. 106–419 amended par. (4) 
generally. Prior to amendment, par. (4) read as follows: 
‘‘before completing such obligated period of service (i) 
has completed the requirements of a secondary school 
diploma (or an equivalency certificate), or (ii) has suc-
cessfully completed (or otherwise received academic 
credit for) the equivalent of 12 semester hours in a pro-
gram of education leading to a standard college degree; 
and’’. 

1998—Subsec. (b)(4)(ii). Pub. L. 105–368 substituted 
‘‘successfully completed (or otherwise received aca-
demic credit for)’’ for ‘‘successfully completed’’. 

1992—Subsec. (b)(3)(B)(iv). Pub. L. 102–568 added cl. 
(iv). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1418 of 
this title as this section. 
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Subsec. (a). Pub. L. 102–86 made technical amendment 
to directory language of Pub. L. 101–237, § 423(b)(4)(A). 
See 1989 Amendment note below. 

Pub. L. 102–83, § 5(c)(1), substituted ‘‘3011(c)(1) or 
3012(d)(1)’’ for ‘‘1411(c)(1) or 1412(d)(1)’’ in concluding 
provisions. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(c)(1) or 3012(d)(1)’’ for ‘‘1411(c)(1) or 1412(d)(1)’’ in 
introductory provisions. 

Subsec. (b)(4). Pub. L. 102–16 substituted ‘‘service (i)’’ 
for ‘‘service,’’ and added cl. (ii). 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(c)(1) or 3012(d)(1)’’ for ‘‘1411(c)(1) or 1412(d)(1)’’ in 
introductory provisions. 

1989—Subsec. (a). Pub. L. 101–237, § 423(b)(4)(A), as 
amended by Pub. L. 102–86, inserted ‘‘of Defense’’ after 
‘‘Secretary’’ in concluding provisions. 

Subsec. (b)(3)(B). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 203(b) of Pub. L. 105–368, set out as a note 
under section 3011 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 309(b) of Pub. L. 102–568 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect as if enacted on December 1, 
1988.’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 506(b)(2) of Pub. L. 102–86 provided that the 
amendment made by that section is effective as of Dec. 
18, 1989. 

§ 3018A. Opportunity for certain active-duty per-
sonnel to enroll before being involuntarily 
separated from service 

(a) Notwithstanding any other provision of 
law, an individual who— 

(1) after February 2, 1991, is involuntarily 
separated (as such term is defined in section 
1141 of title 10) with an honorable discharge; 

(2) before applying for benefits under this 
section, has completed the requirements of a 
secondary school diploma (or equivalency cer-
tificate) or has successfully completed (or 
otherwise received academic credit for) the 
equivalent of 12 semester hours in a program 
of education leading to a standard college de-
gree; 

(3) in the case of any individual who has 
made an election under section 3011(c)(1) or 
3012(d)(1) of this title, withdraws such election 
before such separation pursuant to procedures 
which the Secretary of each military depart-
ment shall provide in accordance with regula-
tions prescribed by the Secretary of Defense 
for the purpose of carrying out this section or 
which the Secretary of Homeland Security 
shall provide for such purpose with respect to 
the Coast Guard when it is not operating as a 
service in the Navy; 

(4) in the case of any person enrolled in the 
educational benefits program provided by 
chapter 32 of this title makes an irrevocable 

election, pursuant to procedures referred to in 
paragraph (3), before such separation to re-
ceive benefits under this section in lieu of ben-
efits under such chapter 32; and 

(5) before such separation elects to receive 
assistance under this section pursuant to pro-
cedures referred to in paragraph (3), 

is entitled to basic educational assistance under 
this chapter. 

(b) The basic pay of an individual described in 
subsection (a) shall be reduced by $1,200. 

(c) A withdrawal referred to in subsection 
(a)(3) is irrevocable. 

(d)(1) Except as provided in paragraph (3), an 
individual who is enrolled in the educational 
benefits program provided by chapter 32 of this 
title and who makes the election described in 
subsection (a)(4) shall be disenrolled from such 
chapter 32 program as of the date of such elec-
tion. 

(2) For each individual who is disenrolled from 
such program, the Secretary shall refund— 

(A) as provided in section 3223(b) of this 
title, to the individual the unused contribu-
tions made by the individual to the Post-Viet-
nam Era Veterans Education Account estab-
lished pursuant to section 3222(a) of this title; 
and 

(B) to the Secretary of Defense the unused 
contributions (other than contributions made 
under section 3222(c) of this title) made by 
such Secretary to the Account on behalf of 
such individual. 

(3) Any contribution made by the Secretary of 
Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of 
section 3222 of this title on behalf of any individ-
ual referred to in paragraph (1) shall remain in 
such Account to make payments of benefits to 
such individual under section 3015(f) of this title. 

(Added Pub. L. 101–510, div. A, title V, § 561(a)(1), 
Nov. 5, 1990, 104 Stat. 1571, § 1418A; amended Pub. 
L. 102–25, title VII, § 705(c)(1), Apr. 6, 1991, 105 
Stat. 120; renumbered § 3018A and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 103–446, title XII, § 1201(d)(4), (i)(4), Nov. 
2, 1994, 108 Stat. 4684, 4688; Pub. L. 105–368, title 
II, § 203(a), Nov. 11, 1998, 112 Stat. 3326; Pub. L. 
107–296, title XVII, § 1704(d), Nov. 25, 2002, 116 
Stat. 2315; Pub. L. 109–233, title V, § 503(5), June 
15, 2006, 120 Stat. 416.) 

AMENDMENTS 

2006—Subsec. (a)(4), (5). Pub. L. 109–233, § 503(5)(B), 
struck out ‘‘of this subsection’’ after ‘‘paragraph (3)’’. 

Subsecs. (b), (c). Pub. L. 109–233, § 503(5)(A), struck out 
‘‘of this section’’ after ‘‘subsection (a)’’ in subsec. (b) 
and after ‘‘subsection (a)(3)’’ in subsec. (c). 

Subsec. (d)(1). Pub. L. 109–233, § 503(5)(B), struck out 
‘‘of this subsection’’ after ‘‘paragraph (3)’’ and after 
‘‘subsection (a)(4)’’. 

Subsec. (d)(3). Pub. L. 109–233, § 503(5)(B), (C), struck 
out ‘‘of this subsection’’ after ‘‘paragraph (1)’’ and sub-
stituted ‘‘of this title’’ for ‘‘of this chapter’’. 

2002—Subsec. (a)(3). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

1998—Subsec. (a)(2). Pub. L. 105–368 substituted ‘‘suc-
cessfully completed (or otherwise received academic 
credit for)’’ for ‘‘successfully completed’’. 

1994—Subsec. (a)(1). Pub. L. 103–446, § 1201(i)(4), sub-
stituted ‘‘after February 2, 1991,’’ for ‘‘after December 
31, 1990, or the end of the 90-day period beginning on the 
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date of the enactment of this section, whichever is 
later,’’. 

Subsec. (d)(3). Pub. L. 103–446, § 1201(d)(4), substituted 
‘‘section 3015(f)’’ for ‘‘section 3015(e)’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1418A 
of this title as this section. 

Subsec. (a)(1). Pub. L. 102–25 substituted ‘‘section 1141 
of title 10’’ for ‘‘section 1142 of title 10’’. 

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(c)(1) or 3012(d)(1)’’ for ‘‘1411(c)(1) or 1412(d)(1)’’. 

Subsec. (d)(2), (3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3223(b)’’ for ‘‘1623(b)’’, ‘‘3222(a)’’ for ‘‘1622(a)’’, and 
‘‘3222(c)’’ for ‘‘1622(c)’’ in par. (2) and ‘‘3222’’ for ‘‘1622’’ 
and ‘‘3015(e)’’ for ‘‘1415(e)’’ in par. (3). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 203(b) of Pub. L. 105–368, set out as a note 
under section 3011 of this title. 

§ 3018B. Opportunity for certain persons to en-
roll 

(a) Notwithstanding any other provision of 
law— 

(1) the Secretary of Defense shall, subject to 
the availability of appropriations, allow an in-
dividual who— 

(A) is separated from the active military, 
naval, or air service with an honorable dis-
charge and receives voluntary separation in-
centives under section 1174a or 1175 of title 
10; 

(B) before applying for benefits under this 
section, has completed the requirements of a 
secondary school diploma (or equivalency 
certificate) or has successfully completed (or 
otherwise received academic credit for) the 
equivalent of 12 semester hours in a program 
of education leading to a standard college 
degree; 

(C) in the case of any individual who has 
made an election under section 3011(c)(1) or 
3012(d)(1) of this title, withdraws such elec-
tion before such separation pursuant to pro-
cedures which the Secretary of each mili-
tary department shall provide in accordance 
with regulations prescribed by the Secretary 
of Defense for the purpose of carrying out 
this section or which the Secretary of Home-
land Security shall provide for such purpose 
with respect to the Coast Guard when it is 
not operating as service in the Navy; 

(D) in the case of any person enrolled in 
the educational benefits program provided 
by chapter 32 of this title makes an irrev-
ocable election, pursuant to procedures re-
ferred to in subparagraph (C) of this para-
graph, before such separation to receive ben-
efits under this section in lieu of benefits 
under such chapter 32; and 

(E) before such separation elects to receive 
assistance under this section pursuant to 
procedures referred to in subparagraph (C) of 
this paragraph; or 

(2) the Secretary, in consultation with the 
Secretary of Defense, shall, subject to the 

availability of appropriations, allow an indi-
vidual who— 

(A) separated before October 23, 1992, from 
the active military, naval, or air service 
with an honorable discharge and received or 
is receiving voluntary separation incentives 
under section 1174a or 1175 of title 10; 

(B) before applying for benefits under this 
section, has completed the requirements of a 
secondary school diploma (or equivalency 
certificate) or has successfully completed (or 
otherwise received academic credit for) the 
equivalent of 12 semester hours in a program 
of education leading to a standard college 
degree; 

(C) in the case of any individual who has 
made an election under section 3011(c)(1) or 
3012(d)(1) of this title, withdraws such elec-
tion before making an election under this 
paragraph pursuant to procedures which the 
Secretary shall provide, in consultation with 
the Secretary of Defense and the Secretary 
of Homeland Security with respect to the 
Coast Guard when it is not operating as 
service in the Navy, which shall be similar 
to the regulations prescribed under para-
graph (1)(C) of this subsection; 

(D) in the case of any person enrolled in 
the educational benefits program provided 
by chapter 32 of this title makes an irrev-
ocable election, pursuant to procedures re-
ferred to in subparagraph (C) of this para-
graph, before making an election under this 
paragraph to receive benefits under this sec-
tion in lieu of benefits under such chapter 32; 
and 

(E) before October 23, 1993, elects to re-
ceive assistance under this section pursuant 
to procedures referred to in subparagraph (C) 
of this paragraph, 

to elect to become entitled to basic education 
assistance under this chapter. 

(b)(1) The basic pay or voluntary separation 
incentives of an individual who makes an elec-
tion under subsection (a)(1) to become entitled 
to basic education assistance under this chapter 
shall be reduced by $1,200. 

(2) The Secretary shall collect $1,200 from an 
individual who makes an election under sub-
section (a)(2) to become entitled to basic edu-
cation assistance under this chapter, which 
shall be paid into the Treasury of the United 
States as miscellaneous receipts. 

(c) A withdrawal referred to in subsection 
(a)(1)(C) or (a)(2)(C) of this section is irrev-
ocable. 

(d)(1) Except as provided in paragraph (3) of 
this subsection, an individual who is enrolled in 
the educational benefits program provided by 
chapter 32 of this title and who makes the elec-
tion described in subsection (a)(1)(D) or (a)(2)(D) 
of this section shall be disenrolled from such 
chapter 32 program as of the date of such elec-
tion. 

(2) For each individual who is disenrolled from 
such program, the Secretary shall refund— 

(A) as provided in section 3223(b) of this 
title, to the individual the unused contribu-
tions made by the individual to the Post-Viet-
nam Era Veterans Education Account estab-
lished pursuant to section 3222(a) of this title; 
and 
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(B) to the Secretary of Defense the unused 
contributions (other than contributions made 
under section 3222(c) of this title) made by 
such Secretary to the Account on behalf of 
such individual. 

(3) Any contribution made by the Secretary of 
Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of 
section 3222 of this title on behalf of any individ-
ual referred to in paragraph (1) of this sub-
section shall remain in such account to make 
payments of benefits to such individual under 
section 3015(f) of this title. 

(Added Pub. L. 102–484, div. D, title XLIV, 
§ 4404(a), Oct. 23, 1992, 106 Stat. 2704; amended 
Pub. L. 103–446, title XII, § 1201(d)(5), (e)(11), 
(f)(3), Nov. 2, 1994, 108 Stat. 4684, 4685, 4687; Pub. 
L. 105–368, title II, § 203(a), title X, § 1005(b)(6), 
Nov. 11, 1998, 112 Stat. 3326, 3365; Pub. L. 107–296, 
title XVII, § 1704(d), Nov. 25, 2002, 116 Stat. 2315.) 

AMENDMENTS 

2002—Subsec. (a)(1)(C), (2)(C). Pub. L. 107–296 sub-
stituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’’. 

1998—Subsec. (a)(1)(B), (2)(B). Pub. L. 105–368, § 203(a), 
substituted ‘‘successfully completed (or otherwise re-
ceived academic credit for)’’ for ‘‘successfully com-
pleted’’. 

Subsec. (a)(2)(E). Pub. L. 105–368, § 1005(b)(6), which di-
rected the substitution of ‘‘before October 23, 1993,’’ for 
‘‘before the one-year period beginning on the date of 
the enactment of this section,’’, was executed by mak-
ing the substitution for text which did not include the 
word ‘‘the’’ before the word ‘‘enactment’’, to reflect the 
probable intent of Congress. 

1994—Subsec. (a)(2)(A). Pub. L. 103–446, § 1201(f)(3), sub-
stituted ‘‘October 23, 1992,’’ for ‘‘the date of enactment 
of this section’’. 

Subsec. (d)(1). Pub. L. 103–446, § 1201(e)(11)(A), sub-
stituted ‘‘(a)(2)(D) of this section’’ for ‘‘(a)(2)(D) of this 
subsection’’. 

Subsec. (d)(3). Pub. L. 103–446, § 1201(d)(5), (e)(11)(B), 
substituted ‘‘such account’’ for ‘‘such Account’’ and 
‘‘section 3015(f) of this title’’ for ‘‘section 3015(e) of this 
chapter’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 203(a) of Pub. L. 105–368 effec-
tive Oct. 1, 1998, see section 203(b) of Pub. L. 105–368, set 
out as a note under section 3011 of this title. 

§ 3018C. Opportunity for certain VEAP partici-
pants to enroll 

(a) Notwithstanding any other provision of 
law, an individual who— 

(1) is a participant on October 9, 1996, in the 
educational benefits program provided by 
chapter 32 of this title; 

(2) is serving on active duty (excluding the 
periods referred to in section 3202(1)(C) of this 
title) on such date; 

(3) before applying for benefits under this 
section, has completed the requirements of a 
secondary school diploma (or equivalency cer-
tificate) or has successfully completed (or 

otherwise received academic credit for) the 
equivalent of 12 semester hours in a program 
of education leading to a standard college de-
gree; 

(4) if discharged or released from active duty 
after the date on which the individual makes 
the election described in paragraph (5), is dis-
charged or released therefrom with an honor-
able discharge; and 

(5) during the one-year period beginning on 
October 9, 1996, makes an irrevocable election 
to receive benefits under this section in lieu of 
benefits under chapter 32 of this title, pursu-
ant to procedures which the Secretary of each 
military department shall provide in accord-
ance with regulations prescribed by the Sec-
retary of Defense for the purpose of carrying 
out this section or which the Secretary of 
Homeland Security shall provide for such pur-
pose with respect to the Coast Guard when it 
is not operating as a service in the Navy; 

may elect to become entitled to basic edu-
cational assistance under this chapter. 

(b) With respect to an individual who makes 
an election under subsection (a) to become enti-
tled to basic education assistance under this 
chapter— 

(1) the basic pay of the individual shall be 
reduced (in a manner determined by the Sec-
retary of Defense) until the total amount by 
which such basic pay is reduced is $1,200; or 

(2) to the extent that basic pay is not so re-
duced before the individual’s discharge or re-
lease from active duty as specified in sub-
section (a)(4), the Secretary shall collect from 
the individual an amount equal to the dif-
ference between $1,200 and the total amount of 
reductions under paragraph (1), which shall be 
paid into the Treasury of the United States as 
miscellaneous receipts. 

(c)(1) Except as provided in paragraph (3), an 
individual who is enrolled in the educational 
benefits program provided by chapter 32 of this 
title and who makes the election described in 
subsection (a)(5) shall be disenrolled from such 
chapter 32 program as of the date of such elec-
tion. 

(2) For each individual who is disenrolled from 
such program, the Secretary shall refund— 

(A) to the individual, as provided in section 
3223(b) of this title and subject to subsection 
(b)(2) of this section, the unused contributions 
made by the individual to the Post-Vietnam 
Era Veterans Education Account established 
pursuant to section 3222(a) of this title; and 

(B) to the Secretary of Defense the unused 
contributions (other than contributions made 
under section 3222(c) of this title) made by 
such Secretary to the Account on behalf of 
such individual. 

(3) Any contribution made by the Secretary of 
Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of 
section 3222 of this title on behalf of any individ-
ual referred to in paragraph (1) shall remain in 
such account to make payments of benefits to 
such individual under section 3015(f) of this title. 

(d) The procedures provided in regulations re-
ferred to in subsection (a) shall provide for no-
tice of the requirements of subparagraphs (B), 
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(C), and (D) of section 3011(a)(3) and of subpara-
graph (A) of section 3012(a)(3) of this title. Re-
ceipt of such notice shall be acknowledged in 
writing. 

(e)(1) A qualified individual (described in para-
graph (2)) may make an irrevocable election 
under this subsection, during the one-year pe-
riod beginning on the date of the enactment of 
this subsection, to become entitled to basic edu-
cational assistance under this chapter. Such an 
election shall be made in the same manner as 
elections made under subsection (a)(5). 

(2) A qualified individual referred to in para-
graph (1) is an individual who meets each of the 
following requirements: 

(A) The individual was a participant in the 
educational benefits program under chapter 32 
of this title on or before October 9, 1996. 

(B) The individual has continuously served 
on active duty since October 9, 1996 (excluding 
the periods referred to in section 3202(1)(C) of 
this title), through at least April 1, 2000. 

(C) The individual meets the requirements of 
subsection (a)(3). 

(D) The individual, when discharged or re-
leased from active duty, is discharged or re-
leased therefrom with an honorable discharge. 

(3)(A) Subject to the succeeding provisions of 
this paragraph, with respect to a qualified indi-
vidual who makes an election under paragraph 
(1) to become entitled to basic education assist-
ance under this chapter— 

(i) the basic pay of the qualified individual 
shall be reduced (in a manner determined by 
the Secretary concerned) until the total 
amount by which such basic pay is reduced is 
$2,700; and 

(ii) to the extent that basic pay is not so re-
duced before the qualified individual’s dis-
charge or release from active duty as specified 
in subsection (a)(4), at the election of the 
qualified individual— 

(I) the Secretary concerned shall collect 
from the qualified individual; or 

(II) the Secretary concerned shall reduce 
the retired or retainer pay of the qualified 
individual by, 

an amount equal to the difference between 
$2,700 and the total amount of reductions 
under clause (i), which shall be paid into the 
Treasury of the United States as miscellane-
ous receipts. 

(B)(i) The Secretary concerned shall provide 
for an 18-month period, beginning on the date 
the qualified individual makes an election under 
paragraph (1), for the qualified individual to pay 
that Secretary the amount due under subpara-
graph (A). 

(ii) Nothing in clause (i) shall be construed as 
modifying the period of eligibility for and enti-
tlement to basic education assistance under this 
chapter applicable under section 3031 of this 
title. 

(C) The provisions of subsection (c) shall apply 
to qualified individuals making elections under 
this subsection in the same manner as they ap-
plied to individuals making elections under sub-
section (a)(5). 

(4) With respect to qualified individuals re-
ferred to in paragraph (3)(A)(ii), no amount of 

educational assistance allowance under this 
chapter shall be paid to the qualified individual 
until the earlier of the date on which— 

(A) the Secretary concerned collects the ap-
plicable amount under subclause (I) of such 
paragraph; or 

(B) the retired or retainer pay of the quali-
fied individual is first reduced under subclause 
(II) of such paragraph. 

(5) The Secretary, in conjunction with the 
Secretary of Defense, shall provide for notice to 
participants in the educational benefits program 
under chapter 32 of this title of the opportunity 
under this subsection to elect to become enti-
tled to basic educational assistance under this 
chapter. 

(Added Pub. L. 104–275, title I, § 106(a), Oct. 9, 
1996, 110 Stat. 3327; amended Pub. L. 105–114, title 
IV, § 401(c), Nov. 21, 1997, 111 Stat. 2293; Pub. L. 
105–368, title II, § 203(a), Nov. 11, 1998, 112 Stat. 
3326; Pub. L. 106–398, § 1 [[div. A], title XVI, 
§ 1601], Oct. 30, 2000, 114 Stat. 1654, 1654A–357; 
Pub. L. 106–419, title I, § 104(a)–(c)(1), Nov. 1, 2000, 
114 Stat. 1827, 1828; Pub. L. 107–14, § 7(e)(1), June 
5, 2001, 115 Stat. 33; Pub. L. 107–296, title XVII, 
§ 1704(d), Nov. 25, 2002, 116 Stat. 2315; Pub. L. 
107–330, title III, § 308(g)(9), Dec. 6, 2002, 116 Stat. 
2829.) 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 
to in subsec. (e)(1), is the date of enactment of Pub. L. 
106–419, which was approved Nov. 1, 2000. 

AMENDMENTS 

2002—Subsec. (a)(5). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

Subsec. (e)(2)(B). Pub. L. 107–330 struck out comma 
after ‘‘April’’. 

2001—Subsec. (b). Pub. L. 107–14 struck out ‘‘or (e)’’ 
after ‘‘subsection (a)’’ in introductory provisions. 

2000—Pub. L. 106–419, § 104(c)(1), provided that as of 
the enactment of Pub. L. 106–419, the amendments 
made by Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601], 
were deemed for all purposes not to have taken effect 
and that Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601], 
ceased to be in effect. See Amendment notes below. 

Subsec. (b). Pub. L. 106–419, § 104(b), substituted ‘‘sub-
section (a) or (e)’’ for ‘‘subsection (a)’’ in introductory 
provisions. 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601(b)], which 
substituted ‘‘subsection (a) or (e)’’ for ‘‘subsection (a)’’ 
in introductory provisions, was terminated by Pub. L. 
106–419, § 104(c)(1). See Amendment note above. 

Subsec. (e). Pub. L. 106–419, § 104(a), added subsec. (e). 
Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601(a)], which 

added a subsec. (e) substantially identical to the sub-
sec. (e) added by Pub. L. 106–419, § 104(a), was termi-
nated by Pub. L. 106–419, § 104(c)(1). See Amendment 
notes above. 

1998—Subsec. (a)(3). Pub. L. 105–368 substituted ‘‘suc-
cessfully completed (or otherwise received academic 
credit for)’’ for ‘‘successfully completed’’. 

1997—Subsec. (a)(1). Pub. L. 105–114, § 401(c)(1), sub-
stituted ‘‘October 9, 1996,’’ for ‘‘the date of the enact-
ment of the Veterans’ Benefits Improvements Act of 
1996’’. 

Subsec. (a)(4). Pub. L. 105–114, § 401(c)(2), substituted 
‘‘after the date on which the individual makes the elec-
tion described’’ for ‘‘during the one-year period speci-
fied’’. 

Subsec. (a)(5). Pub. L. 105–114, § 401(c)(3), substituted 
‘‘October 9, 1996’’ for ‘‘the date of the enactment of the 
Veterans’ Benefits Improvements Act of 1996’’. 
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EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 203(b) of Pub. L. 105–368, set out as a note 
under section 3011 of this title. 

TREATMENT OF CERTAIN CONTRIBUTIONS 

Pub. L. 107–14, § 7(e)(2), June 5, 2001, 115 Stat. 33, pro-
vided that: ‘‘Any amount collected under section 
3018C(b) of title 38, United States Code (whether by re-
duction in basic pay under paragraph (1) of that sec-
tion, collection under paragraph (2) of that section, or 
both), with respect to an individual who enrolled in 
basic educational assistance under section 3018C(e) of 
that title, during the period beginning on November 1, 
2000, and ending on the date of the enactment of this 
Act [June 5, 2001], shall be treated as an amount col-
lected with respect to the individual under section 
3018C(e)(3)(A) of that title (whether as a reduction in 
basic pay under clause (i) of that section, a collection 
under clause (ii) of that section, or both) for basic edu-
cational assistance under section 3018C of that title.’’ 

§ 3019. Tutorial assistance 

(a) An individual entitled to an educational 
assistance allowance under this chapter shall 
also be entitled to benefits provided an eligible 
veteran under section 3492 of this title, subject 
to the conditions applicable to an eligible vet-
eran under such section. 

(b) The amount of such benefits payable under 
this section may not exceed $100 per month, for 
a maximum of twelve months, or until a maxi-
mum of $1,200 is utilized. This amount is in addi-
tion to the amount of educational assistance al-
lowance payable to the individual under this 
chapter. 

(c)(1) An individual’s period of entitlement to 
educational assistance under this chapter shall 
be charged only with respect to the amount of 
tutorial assistance paid to the individual under 
this section in excess of $600. 

(2) An individual’s period of entitlement to 
educational assistance under this chapter shall 
be charged at the rate of one month for each 
amount of assistance paid to the individual 
under this section in excess of $600 that is equal 
to the amount of the monthly educational as-
sistance allowance which the individual is 
otherwise eligible to receive for full-time pur-
suit of an institutional course under this chap-
ter. 

(Added Pub. L. 100–689, title I, § 107(a)(1), Nov. 18, 
1988, 102 Stat. 4167, § 1419; renumbered § 3019 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1419 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3492’’ 
for ‘‘1692’’. 

§ 3020. Authority to transfer unused education 
benefits to family members for career service 
members 

(a) IN GENERAL.—Subject to the provisions of 
this section, the Secretary of Defense may au-

thorize the Secretary concerned, to promote re-
cruitment and retention of members of the 
Armed Forces, to permit an individual described 
in subsection (b) who is entitled to basic edu-
cational assistance under this subchapter to 
elect to transfer to one or more of the depend-
ents specified in subsection (c) the unused por-
tion of entitlement to such assistance, subject 
to the limitation under subsection (d). 

(b) ELIGIBLE INDIVIDUALS.—An individual re-
ferred to in subsection (a) is any member of the 
Armed Forces— 

(1) who, while serving on active duty or as a 
member of the Selected Reserve at the time of 
the approval by the Secretary concerned of 
the member’s request to transfer entitlement 
to basic educational assistance under this sec-
tion, has completed six years of service in the 
Armed Forces and enters into an agreement to 
serve at least four more years as a member of 
the Armed Forces; or 

(2) as determined in regulations pursuant to 
subsection (k). 

(c) ELIGIBLE DEPENDENTS.—An individual ap-
proved to transfer an entitlement to basic edu-
cational assistance under this section may 
transfer the individual’s entitlement as follows: 

(1) To the individual’s spouse. 
(2) To one or more of the individual’s chil-

dren. 
(3) To a combination of the individuals re-

ferred to in paragraphs (1) and (2). 

(d) LIMITATION ON MONTHS OF TRANSFER.—(1) 
An individual approved to transfer an entitle-
ment to basic educational assistance under this 
section may transfer any unused entitlement to 
one or more of the dependents specified in sub-
section (c). 

(2) The total number of months of entitlement 
transferred by an individual under this section 
may not exceed 36 months. The Secretary of De-
fense may prescribe regulations that would 
limit the months of entitlement that may be 
transferred under this section to no less than 18 
months. 

(e) DESIGNATION OF TRANSFEREE.—An individ-
ual transferring an entitlement to basic edu-
cational assistance under this section shall— 

(1) designate the dependent or dependents to 
whom such entitlement is being transferred; 

(2) designate the number of months of such 
entitlement to be transferred to each such de-
pendent; and 

(3) specify the period for which the transfer 
shall be effective for each dependent des-
ignated under paragraph (1). 

(f) TIME FOR TRANSFER; REVOCATION AND MODI-
FICATION.—(1) Subject to the time limitation for 
use of entitlement under section 3031 of this 
title, an individual approved to transfer entitle-
ment to basic educational assistance under this 
section may transfer such entitlement at any 
time after the approval of the individual’s re-
quest to transfer such entitlement only while 
the individual is a member of the Armed Forces 
when the transfer is executed. 

(2)(A) An individual transferring entitlement 
under this section may modify or revoke at any 
time the transfer of any unused portion of the 
entitlement so transferred as long as the indi-
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vidual is serving on active duty or as a member 
of the Selected Reserve. 

(B) The modification or revocation of the 
transfer of entitlement under this paragraph 
shall be made by the submittal of written notice 
of the action to both the Secretary concerned 
and the Secretary of Veterans Affairs. 

(3) Entitlement transferred under this section 
may not be treated as marital property, or the 
asset of a marital estate, subject to division in 
a divorce or other civil proceeding. 

(g) COMMENCEMENT OF USE.—A dependent to 
whom entitlement to basic educational assist-
ance is transferred under this section may not 
commence the use of the transferred entitle-
ment until— 

(1) in the case of entitlement transferred to 
a spouse, the completion by the individual 
making the transfer of six years of service in 
the Armed Forces; or 

(2) in the case of entitlement transferred to 
a child, both— 

(A) the completion by the individual mak-
ing the transfer of 10 years of service in the 
Armed Forces; and 

(B) either— 
(i) the completion by the child of the re-

quirements of a secondary school diploma 
(or equivalency certificate); or 

(ii) the attainment by the child of 18 
years of age. 

(h) ADDITIONAL ADMINISTRATIVE MATTERS.—(1) 
The use of any entitlement to basic educational 
assistance transferred under this section shall 
be charged against the entitlement of the indi-
vidual making the transfer at the rate of one 
month for each month of transferred entitle-
ment that is used. 

(2) Except as provided under subsection (e)(2) 
and subject to paragraphs (5) and (6), a depend-
ent to whom entitlement is transferred under 
this section is entitled to basic educational as-
sistance under this subchapter in the same man-
ner as the individual from whom the entitle-
ment was transferred. 

(3)(A) Subject to subparagraph (B), the month-
ly rate of educational assistance payable to a 
dependent to whom entitlement is transferred 
under this section shall be the monthly amount 
payable under sections 3015 and 3022 of this title 
to the individual making the transfer. 

(B) The monthly rate of assistance payable to 
a dependent under subparagraph (A) shall be 
subject to the provisions of section 3032 of this 
title, except that the provisions of subsection 
(a)(1) of that section shall not apply even if the 
individual making the transfer to the dependent 
under this section is on active duty during all or 
any part of enrollment period of the dependent 
in which such entitlement is used. 

(4) The death of an individual transferring an 
entitlement under this section shall not affect 
the use of the entitlement by the dependent to 
whom the entitlement is transferred. 

(5) Notwithstanding section 3031 of this title, a 
child to whom entitlement is transferred under 
this section may use the benefit without regard 
to the 10-year delimiting date, but may not use 
any entitlement so transferred after attaining 
the age of 26 years. 

(6) The administrative provisions of this chap-
ter (including the provisions set forth in section 

3034(a)(1) of this title) shall apply to the use of 
entitlement transferred under this section, ex-
cept that the dependent to whom the entitle-
ment is transferred shall be treated as the eligi-
ble veteran for purposes of such provisions. 

(7) The purposes for which a dependent to 
whom entitlement is transferred under this sec-
tion may use such entitlement shall include the 
pursuit and completion of the requirements of a 
secondary school diploma (or equivalency cer-
tificate). 

(i) OVERPAYMENT.—(1) In the event of an over-
payment of basic educational assistance with re-
spect to a dependent to whom entitlement is 
transferred under this section, the dependent 
and the individual making the transfer shall be 
jointly and severally liable to the United States 
for the amount of the overpayment for purposes 
of section 3685 of this title. 

(2) Except as provided in paragraph (3), if an 
individual transferring entitlement under this 
section fails to complete the service agreed to 
by the individual under subsection (b)(3) in ac-
cordance with the terms of the agreement of the 
individual under that subsection, the amount of 
any transferred entitlement under this section 
that is used by a dependent of the individual as 
of the date of such failure shall be treated as an 
overpayment of basic educational assistance 
under paragraph (1). 

(3) Paragraph (2) shall not apply in the case of 
an individual who fails to complete service 
agreed to by the individual— 

(A) by reason of the death of the individual; 
or 

(B) for a reason referred to in section 
3011(a)(1)(A)(ii)(I) of this title. 

(j) APPROVALS OF TRANSFER SUBJECT TO AVAIL-
ABILITY OF APPROPRIATIONS.—The Secretary con-
cerned may approve transfers of entitlement to 
basic educational assistance under this section 
in a fiscal year only to the extent that appro-
priations for military personnel are available in 
that fiscal year for purposes of making deposits 
in the Department of Defense Education Bene-
fits Fund under section 2006 of title 10 in that 
fiscal year to cover the present value of future 
benefits payable from the Fund for the Depart-
ment of Defense portion of payments of basic 
educational assistance attributable to increased 
usage of benefits as a result of such transfers of 
entitlement in that fiscal year. 

(k) REGULATIONS.—The Secretary of Defense, 
in coordination with the Secretary of Veterans 
Affairs, shall prescribe regulations for purposes 
of this section. Such regulations shall specify— 

(1) the manner of authorizing the military 
departments to offer transfer of entitlements 
under this section; 

(2) the eligibility criteria in accordance with 
subsection (b); 

(3) the limitations on the amount of entitle-
ment eligible to be transferred; and 

(4) the manner and effect of an election to 
modify or revoke a transfer of entitlement 
under subsection (f)(2). 

(l) ANNUAL REPORT.—(1) Not later than Janu-
ary 31 each year (beginning in 2003), the Sec-
retary of Defense shall submit to the Commit-
tees on Armed Services and the Committees on 
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Veterans’ Affairs of the Senate and House of 
Representatives a report on the transfers of en-
titlement to basic educational assistance under 
this section that were approved by each Sec-
retary concerned during the preceding fiscal 
year. 

(2) Each report shall set forth— 
(A) the number of transfers of entitlement 

under this section that were approved by such 
Secretary during the preceding fiscal year; or 

(B) if no transfers of entitlement under this 
section were approved by such Secretary dur-
ing that fiscal year, a justification for such 
Secretary’s decision not to approve any such 
transfers of entitlement during that fiscal 
year. 

(m) SECRETARY CONCERNED DEFINED.—Not-
withstanding section 101(25) of this title, in this 
section, the term ‘‘Secretary concerned’’ 
means— 

(1) the Secretary of the Army with respect 
to matters concerning the Army; 

(2) the Secretary of the Navy with respect to 
matters concerning the Navy or the Marine 
Corps; 

(3) the Secretary of the Air Force with re-
spect to matters concerning the Air Force; and 

(4) the Secretary of Defense with respect to 
matters concerning the Coast Guard, or the 
Secretary of Homeland Security when it is not 
operating as a service in the Navy. 

(Added Pub. L. 107–107, div. A, title VI, § 654(a)(1), 
Dec. 28, 2001, 115 Stat. 1153; amended Pub. L. 
107–296, title XVII, § 1704(d), Nov. 25, 2002, 116 
Stat. 2315; Pub. L. 107–314, div. A, title VI, 
§ 643(a), Dec. 2, 2002, 116 Stat. 2577; Pub. L. 
110–252, title V, § 5006(a), June 30, 2008, 122 Stat. 
2380.) 

PRIOR PROVISIONS 

A prior section 3020 was renumbered section 5120 of 
this title. 

AMENDMENTS 

2008—Pub. L. 110–252, § 5006(a)(1), substituted ‘‘Author-
ity to transfer unused education benefits to family 
members for career service members’’ for ‘‘Transfer of 
entitlement to basic educational assistance: members 
of the Armed Forces with critical military skills’’ in 
section catchline. 

Subsecs. (a), (b). Pub. L. 110–252, § 5006(a)(1), added 
subsecs. (a) and (b) and struck out former subsecs. (a) 
and (b) which provided for transfers of entitlement to 
basic educational assistance from eligible members of 
the Armed Forces to certain dependents and described 
eligibility criteria for such members, respectively. 

Subsec. (d). Pub. L. 110–252, § 5006(a)(2), added subsec. 
(d) and struck out former subsec. (d). Prior to amend-
ment, text read as follows: ‘‘The total number of 
months of entitlement transferred by an individual 
under this section may not exceed 18 months.’’ 

Subsec. (f)(1). Pub. L. 110–252, § 5006(a)(3), substituted 
‘‘only while’’ for ‘‘without regard to whether’’. 

Subsec. (f)(2)(A). Pub. L. 110–252, § 5006(a)(4), inserted 
‘‘as long as the individual is serving on active duty or 
as a member of the Selected Reserve’’ after ‘‘so trans-
ferred’’. 

Subsec. (f)(3). Pub. L. 110–252, § 5006(a)(5), added par. 
(3). 

Subsec. (h)(5). Pub. L. 110–252, § 5006(a)(6), inserted 
‘‘may use the benefit without regard to the 10-year de-
limiting date, but’’ after ‘‘under this section’’. 

Subsec. (k). Pub. L. 110–252, § 5006(a)(7), added subsec. 
(k) and struck out former subsec. (k). Prior to amend-

ment, text read as follows: ‘‘The Secretary of Defense 
shall prescribe regulations for purposes of this section. 
Such regulations shall specify the manner and effect of 
an election to modify or revoke a transfer of entitle-
ment under subsection (f)(2) and shall specify the man-
ner of the applicability of the administrative provi-
sions referred to in subsection (h)(5) to a dependent to 
whom entitlement is transferred under this section.’’ 

2002—Subsec. (h)(2). Pub. L. 107–314, § 643(a)(1), sub-
stituted ‘‘paragraphs (5) and (6)’’ for ‘‘paragraphs (4) 
and (5)’’ and struck out ‘‘and at the same rate’’ after 
‘‘in the same manner’’. 

Subsec. (h)(3) to (7). Pub. L. 107–314, § 643(a)(2), (3), 
added par. (3) and redesignated former pars. (3) to (6) as 
(4) to (7), respectively. 

Subsec. (m)(4). Pub. L. 107–296 substituted ‘‘of Home-
land Security’’ for ‘‘of Transportation’’. 

EFFECTIVE DATE OF 2002 AMENDMENTS 

Pub. L. 107–314, div. A, title VI, § 643(c)(1), Dec. 2, 2002, 
116 Stat. 2578, provided that: ‘‘The amendments made 
by subsection (a) [amending this section] shall take ef-
fect as if included in the enactment of section 3020 of 
title 38, United States Code, by section 654(a)(1) of the 
National Defense Authorization Act for Fiscal Year 
2002 (Public Law 107–107; 115 Stat. 1153).’’ 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

PLAN FOR IMPLEMENTATION 

Pub. L. 107–107, div. A, title VI, § 654(c), Dec. 28, 2001, 
115 Stat. 1157, provided that: ‘‘Not later than June 30, 
2002, the Secretary of Defense shall submit to Congress 
a report describing the manner in which the Secretar-
ies of the military departments and the Secretary of 
Transportation propose to exercise the authority 
granted by section 3020 of title 38, United States Code, 
as added by subsection (a). The report shall include the 
regulations prescribed under subsection (k) of that sec-
tion for purposes of the exercise of the authority.’’ 

SUBCHAPTER III—SUPPLEMENTAL 
EDUCATIONAL ASSISTANCE 

§ 3021. Supplemental educational assistance for 
additional service 

(a) The Secretary concerned, pursuant to regu-
lations to be prescribed by the Secretary of De-
fense, may provide for the payment of supple-
mental educational assistance under this sub-
chapter to any individual eligible for basic edu-
cational assistance under section 3011 or 3018 of 
this title who— 

(1) serves five or more consecutive years of 
active duty in the Armed Forces after the 
years of active duty counted under section 
3011(a)(1) of this title without a break in such 
service; and 

(2) after completion of the service described 
in clause (1) of this subsection— 

(A) is discharged from service with an hon-
orable discharge, is placed on the retired 
list, is transferred to the Fleet Reserve or 
Fleet Marine Corps Reserve, or is placed on 
the temporary disability retired list; 

(B) continues on active duty without a 
break in service; or 

(C) is released from active duty for further 
service in a reserve component of the Armed 
Forces after service on active duty charac-
terized by the Secretary concerned as honor-
able service. 
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