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such chapter 33 for each month of entitlement uti-

lized by the individual under subparagraph (A) (as de-

termined as if such entitlement were utilized under
the provisions of chapter 30 of title 38, United States

Code, or chapter 107, 1606, or 1607 of title 10, United

States Code, as applicable).

‘(6) ADDITIONAL POST-9/11 ASSISTANCE FOR MEMBERS
HAVING MADE CONTRIBUTIONS TOWARD GI [SIC] BILL.—

‘‘(A) ADDITIONAL ASSISTANCE.—In the case of an in-
dividual making an election under paragraph (1) who
is described by clause (i), (iii), or (v) of subparagraph
(A) of that paragraph, the amount of educational as-
sistance payable to the individual under chapter 33 of
title 38, United States Code (as so added), as a month-
ly stipend payable under paragraph (1)(B) of section
3313(c) of such title, or under paragraphs (2) through
(7) of that section (as applicable), shall be the amount
otherwise payable as a monthly stipend under the ap-
plicable paragraph increased by the amount equal
to—

‘(i) the total amount of contributions toward
basic educational assistance made by the individual
under section 3011(b) or 3012(c) of title 38, United
States Code, as of the date of the election, multi-
plied by

‘“(ii) the fraction—

‘“(I) the numerator of which is—

‘‘(aa) the number of months of entitlement to
basic educational assistance under chapter 30 of
title 38, United States Code, remaining to the
individual at the time of the election; plus

‘“(bb) the number of months, if any, of entitle-
ment under such chapter 30 revoked by the indi-
vidual under paragraph (3)(A); and
‘“(IT) the denominator of which is 36 months.

‘(B) MONTHS OF REMAINING ENTITLEMENT FOR CER-
TAIN INDIVIDUALS.—In the case of an individual cov-
ered by subparagraph (A) who is described by para-
graph (1)(A)(v), the number of months of entitlement
to basic educational assistance remaining to the indi-
vidual for purposes of subparagraph (A)@i)(I)(aa) shall
be 36 months.

‘(C) TIMING OF PAYMENT.—The amount payable
with respect to an individual under subparagraph (A)
shall be paid to the individual together with the last
payment of the monthly stipend payable to the indi-
vidual under paragraph (1)(B) of section 3313(c) of
title 38, United States Code (as so added), or under
paragraphs (2) through (7) of that section (as applica-
ble), before the exhaustion of the individual’s entitle-
ment to educational assistance under chapter 33 of
such title (as so added).

“(7) CONTINUING ENTITLEMENT TO ADDITIONAL ASSIST-
ANCE FOR CRITICAL SKILLS OR SPECIALITY AND ADDI-
TIONAL SERVICE.—An individual making an election
under paragraph (1)(A) who, at the time of the election,
is entitled to increased educational assistance under
section 3015(d) of title 38, United States Code, or sec-
tion 16131(i) of title 10, United States Code, or supple-
mental educational assistance under subchapter III of
chapter 30 of title 38, United States Code, shall remain
entitled to such increased educational assistance or
supplemental educational assistance in the utilization
of entitlement to educational assistance under chapter
33 of title 38, United States Code (as so added), in an
amount equal to the quarter, semester, or term, as ap-
plicable, equivalent of the monthly amount of such in-
creased educational assistance or supplemental edu-
cational assistance payable with respect to the individ-
ual at the time of the election.

‘(8) IRREVOCABILITY OF ELECTIONS.—An election
under paragraph (1) or (3)(A) is irrevocable.”

SUBCHAPTER II—EDUCATIONAL
ASSISTANCE

§3311. Educational assistance for service in the
Armed Forces commencing on or after Sep-
tember 11, 2001: entitlement

(a) ENTITLEMENT.—Subject to subsections (d)
and (e), each individual described in subsection
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(b) is entitled to educational assistance under
this chapter.

(b) COVERED INDIVIDUALS.—An individual de-
scribed in this subsection is any individual as
follows:

(1) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 36
months on active duty in the Armed Forces
(including service on active duty in entry
level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty; or
(ii) is discharged or released from active
duty as described in subsection (c).

(2) An individual who—

(A) commencing on or after September 11,
2001, serves at least 30 continuous days on
active duty in the Armed Forces; and

(B) after completion of service described in
subparagraph (A), is discharged or released
from active duty in the Armed Forces for a
service-connected disability.

(3) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 30
months, but less than 36 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 36 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 36 months, is
discharged or released from active duty as

described in subsection (c).

(4) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 24
months, but less than 30 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 30 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 30 months, is
discharged or released from active duty as

described in subsection (c).

(5) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 18
months, but less than 24 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 24 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 24 months, is
discharged or released from active duty as

described in subsection (c).



§3311

(6) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 12
months, but less than 18 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 18 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 18 months, is
discharged or released from active duty as

described in subsection (c).

(7) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 6
months, but less than 12 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 12 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 12 months, is
discharged or released from active duty as

described in subsection (c).

(8) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 90 days,
but less than 6 months, on active duty in the
Armed Forces (excluding service on active
duty in entry level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 6 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 6 months, is
discharged or released from active duty as

described in subsection (c).

(9) An individual who is the child of a person
who, on or after September 11, 2001, dies in line
of duty while serving on active duty as a mem-
ber of the Armed Forces.

(c) COVERED DISCHARGES AND RELEASES.—A
discharge or release from active duty of an indi-
vidual described in this subsection is a discharge
or release as follows:

(1) A discharge from active duty in the
Armed Forces with an honorable discharge.

(2) A release after service on active duty in
the Armed Forces characterized by the Sec-
retary concerned as honorable service and
placement on the retired list, transfer to the
Fleet Reserve or Fleet Marine Corps Reserve,
or placement on the temporary disability re-
tired list.

(3) A release from active duty in the Armed
Forces for further service in a reserve compo-
nent of the Armed Forces after service on ac-
tive duty characterized by the Secretary con-
cerned as honorable service.

(4) A discharge or release from active duty
in the Armed Forces after service on active
duty in the Armed Forces characterized by the
Secretary concerned as honorable service for—
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(A) a medical condition which preexisted
the service of the individual as described in
the applicable paragraph of subsection (b)
and which the Secretary determines is not
service-connected;

(B) hardship; or

(C) a physical or mental condition that
was not characterized as a disability and did
not result from the individual’s own willful
misconduct but did interfere with the indi-
vidual’s performance of duty, as determined
by the Secretary concerned in accordance
with regulations prescribed by the Secretary
of Defense.

(d) PROHIBITION ON TREATMENT OF CERTAIN
SERVICE AS PERIOD OF ACTIVE DUTY.—The fol-
lowing periods of service shall not be considered
a part of the period of active duty on which an
individual’s entitlement to educational assist-
ance under this chapter is based:

(1) A period of service on active duty of an
officer pursuant to an agreement under sec-
tion 2107(b) of title 10.

(2) A period of service on active duty of an
officer pursuant to an agreement under sec-
tion 4348, 6959, or 9348 of title 10 or section 182
of title 14.

(3) A period of service that is terminated be-
cause of a defective enlistment and induction
based on—

(A) the individual’s being a minor for pur-
poses of service in the Armed Forces;

(B) an erroneous enlistment or induction;
or

(C) a defective enlistment agreement.

(¢) TREATMENT OF INDIVIDUALS ENTITLED
UNDER MULTIPLE PROVISIONS.—In the event an
individual entitled to educational assistance
under this chapter is entitled by reason of both
paragraphs (4) and (5) of subsection (b), the indi-
vidual shall be treated as being entitled to edu-
cational assistance under this chapter by reason
of paragraph (5) of subsection (b).

(f) MARINE GUNNERY SERGEANT JOHN DAVID
FRY SCHOLARSHIP.—

(1) IN GENERAL.—Educational assistance pay-
able by reason of paragraph (9) of subsection
(b) shall be known as the ‘‘Marine Gunnery
Sergeant John David Fry scholarship’.

(2) DEFINITION OF CHILD.—For purposes of
that paragraph, the term ‘‘child” includes a
married individual or an individual who is
above the age of twenty-three years.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2359; amended Pub. L. 111-32,
title X, §1002(a), June 24, 2009, 123 Stat. 1889;
Pub. L. 111-377, title I, §101(b), (¢), Jan. 4, 2011,
124 Stat. 4107.)

AMENDMENTS

2011—Subsec. (c)(4). Pub. L. 111-377, §101(b), sub-
stituted ‘A discharge or release from active duty in the
Armed Forces after service on active duty in the Armed
Forces characterized by the Secretary concerned as
honorable service’ for ‘“‘A discharge or release from ac-
tive duty in the Armed Forces’ in introductory provi-
sions.

Subsec. (d)(2). Pub. L. 111-377, §101(c), inserted ‘‘or
section 182 of title 14 before period at end.

2009—Subsec. (b)(9). Pub. L. 111-32, §1002(a)(1), added
par. (9).
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Subsec. (f). Pub. L. 111-32, §1002(a)(2), added subsec.
®.

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title I, §101(d)(4), (), Jan. 4, 2011, 124
Stat. 4108, provided that:

‘‘(4) HONORABLE SERVICE REQUIREMENT.—The amend-
ment made by subsection (b) [amending this section]
shall take effect on the date of the enactment of this
Act [Jan. 4, 2011], and shall apply with respect to dis-
charges and releases from the Armed Forces that occur
on or after that date.

“(b) SERVICE IN CONNECTION WITH ATTENDANCE AT
COAST GUARD ACADEMY.—The amendment made by sub-
section (c) [amending this section] shall take effect on
the date of the enactment of this Act, and shall apply
with respect to individuals entering into agreements on
service in the Coast Guard on or after that date.”

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-32, title X, §1002(d), June 24, 2009, 123 Stat.
1890, provided that:

‘(1) EFFECTIVE DATE.—The amendments made by this
section [amending this section and sections 3313 and
3321 of this title] shall take effect on August 1, 2009.

‘(2) APPLICABILITY.—The Secretary of Veterans Af-
fairs shall begin making payments to individuals enti-
tled to educational assistance by reason of paragraph
(9) of section 3311(b) of title 38, United States Code, as
added by subsection (a), by not later than August 1,
2010. In the case of an individual entitled to educational
assistance by reason of such paragraph for the period
beginning on August 1, 2009, and ending on July 31, 2010,
the Secretary shall make retroactive payments to such
individual for such period by not later than August 1,
2010.”

§ 3312. Educational assistance: duration

(a) IN GENERAL.—Subject to section 3695 and
except as provided in subsections (b) and (c), an
individual entitled to educational assistance
under this chapter is entitled to a number of
months of educational assistance under section
3313 equal to 36 months.

(b) CONTINUING RECEIPT.—The receipt of edu-
cational assistance under section 3313 by an in-
dividual entitled to educational assistance
under this chapter is subject to the provisions of
section 3321(b)(2).

(c) DISCONTINUATION OF EDUCATION FOR ACTIVE
DuTy.—

(1) IN GENERAL.—Any payment of edu-
cational assistance described in paragraph (2)
shall not—

(A) be charged against any entitlement to
educational assistance of the individual con-
cerned under this chapter; or

(B) be counted against the aggregate pe-
riod for which section 3695 limits the indi-
vidual’s receipt of educational assistance
under this chapter.

(2) DESCRIPTION OF PAYMENT OF EDUCATIONAL
ASSISTANCE.—Subject to paragraph (3), the
payment of educational assistance described
in this paragraph is the payment of such as-
sistance to an individual for pursuit of a
course or courses under this chapter if the
Secretary finds that the individual—

(A)(1) in the case of an individual not serv-
ing on active duty, had to discontinue such
course pursuit as a result of being called or
ordered to serve on active duty under sec-
tion 688, 12301(a), 12301(d), 12301(g), 12302, or
12304 of title 10; or
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(ii) in the case of an individual serving on
active duty, had to discontinue such course
pursuit as a result of being ordered to a new
duty location or assignment or to perform
an increased amount of work; and

(B) failed to receive credit or lost training
time toward completion of the individual’s
approved education, professional, or voca-
tional objective as a result of having to dis-
continue, as described in subparagraph (A),
the individual’s course pursuit.

(3) PERIOD FOR WHICH PAYMENT NOT
CHARGED.—The period for which, by reason of
this subsection, educational assistance is not
charged against entitlement or counted to-
ward the applicable aggregate period under
section 3695 of this title shall not exceed the
portion of the period of enrollment in the
course or courses from which the individual
failed to receive credit or with respect to
which the individual lost training time, as de-
termined under paragraph (2)(B).

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2362.)

§3313. Educational assistance: amount; payment

(a) PAYMENT.—The Secretary shall pay to each
individual entitled to educational assistance
under this chapter who is pursuing an approved
program of education (other than a program
covered by subsections (e) and (f)) the amounts
specified in subsection (c) to meet the expenses
of such individual’s subsistence, tuition, fees,
and other educational costs for pursuit of such
program of education.

(b) APPROVED PROGRAMS OF EDUCATION.—A
program of education is an approved program of
education for purposes of this chapter if the pro-
gram of education is approved for purposes of
chapter 30 (including approval by the State ap-
proving agency concerned).

(c) PROGRAMS OF EDUCATION LEADING TO A DE-
GREE PURSUED AT INSTITUTIONS OF HIGHER
LEARNING ON MORE THAN HALF-TIME BASIS.—The
amounts payable under this subsection for pur-
suit of an approved program of education lead-
ing to a degree at an institution of higher learn-
ing (as that term is defined in section 3452(f)) are
amounts as follows:

(1) In the case of an individual entitled to
educational assistance under this chapter by
reason of paragraph (1), (2), or (9) of section
3311(b), amounts as follows:

(A) An amount equal to the following:

(i) In the case of a program of education
pursued at a public institution of higher
learning, the actual net cost for in-State
tuition and fees assessed by the institution
for the program of education after the ap-
plication of—

(I) any waiver of, or reduction in, tui-
tion and fees; and
(IT) any scholarship, or other Federal,

State, institutional, or employer-based

aid or assistance (other than loans and

any funds provided under section 401(b)

of the Higher Education Act of 1965 (20

U.S.C. 1070a))! that is provided directly

180 in original. Probably should be ‘(20 U.S.C. 1070a(b)))”".
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to the institution and specifically des-
ignated for the sole purpose of defraying
tuition and fees.

(ii) In the case of a program of education
pursued at a non-public or foreign institu-
tion of higher learning, the lesser of—

(I) the actual net cost for tuition and
fees assessed by the institution for the
program of education after the applica-
tion of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer-
based aid or assistance (other than
loans and any funds provided under
section 401(b) of the Higher Education

Act of 1965) that is provided directly to

the institution and specifically des-

ignated for the sole purpose of defray-
ing tuition and fees; or

(IT) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $17,500; or

(bb) for an academic year beginning
on any subsequent August 1, the
amount for the previous academic year
beginning on August 1 under this sub-
clause, as increased by the percentage
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h).

(B) A monthly stipend in an amount as fol-
lows:

(i) Except as provided in clauses (ii) and
(iii), for each month an individual pursues
a program of education on more than a
half-time basis, a monthly housing stipend
equal to the product of—

(I) the monthly amount of the basic al-
lowance for housing payable under sec-
tion 403 of title 37 for a member with de-
pendents in pay grade E-5 residing in the
military housing area that encompasses
all or the majority portion of the ZIP
code area in which is located the institu-
tion of higher learning at which the indi-
vidual is enrolled, multiplied by

(IT) the lesser of—

(aa) 1.0; or

(bb) the number of course hours
borne by the individual in pursuit of
the program of education, divided by
the minimum number of course hours
required for full-time pursuit of the
program of education, rounded to the

nearest multiple of 10.

(ii) In the case of an individual pursuing
a program of education at a foreign insti-
tution of higher learning on more than a
half-time basis, for each month the indi-
vidual pursues the program of education, a
monthly housing stipend equal to the
product of—

(I) the national average of the monthly
amount of the basic allowance for hous-
ing payable under section 403 of title 37
for a member with dependents in pay
grade E-5, multiplied by
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(IT) the lesser of—

(aa) 1.0; or

(bb) the number of course hours
borne by the individual in pursuit of
the program of education, divided by
the minimum number of course hours
required for full-time pursuit of the
program of education, rounded to the
nearest multiple of 10.

(iii) In the case of an individual pursuing
a program of education solely through dis-
tance learning on more than a half-time
basis, a monthly housing stipend equal to
50 percent of the amount payable under
clause (ii) if the individual were otherwise
entitled to a monthly housing stipend
under that clause for pursuit of the pro-
gram of education.

(iv) For the first month of each quarter,
semester, or term, as applicable, of the
program of education pursued by the indi-
vidual, a lump sum amount for books, sup-
plies, equipment, and other educational
costs with respect to such quarter, semes-
ter, or term in the amount equal to—

(I) $1,000, multiplied by
(IT) the fraction which is the portion of

a complete academic year under the pro-

gram of education that such quarter, se-

mester, or term constitutes.

(2) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(3), amounts equal to
90 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(3) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(4), amounts equal to
80 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(4) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(56), amounts equal to
70 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(5) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(6), amounts equal to
60 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(6) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(7), amounts equal to
50 percent of the amounts that would be pay-
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able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(7) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(8), amounts equal to
40 percent of the amounts that would be pay-
able to the individual under paragraph (1) for
the program of education if the individual
were entitled to amounts for the program of
education under paragraph (1) rather than this
paragraph.

(d) FREQUENCY OF PAYMENT.—

(1) QUARTER, SEMESTER, OR TERM PAY-
MENTS.—Payment of the amounts payable
under subsection (c)(1)(A), and of similar
amounts payable under paragraphs (2) through
(7) of subsection (c), for pursuit of a program
of education shall be made for the entire quar-
ter, semester, or term, as applicable, of the
program of education.

(2) MONTHLY PAYMENTS.—Payment of the
amount payable under subsection (¢)(1)(B), and
of similar amounts payable under paragraphs
(2) through (7) of subsection (c), for pursuit of
a program of education shall be made on a
monthly basis.

(3) REGULATIONS.—The Secretary shall pre-
scribe in regulations methods for determining
the number of months (including fractions
thereof) of entitlement of an individual to edu-
cational assistance under this chapter that are
chargeable under this chapter for an advance
payment of amounts under paragraphs (1) and
(2) for pursuit of a program of education on a
quarter, semester, term, or other basis.

(e) PROGRAMS OF EDUCATION LEADING TO A DE-

GREE PURSUED ON ACTIVE DUTY ON MORE THAN
HALF-TIME BASIS.—

(1) IN GENERAL.—Educational assistance is
payable under this chapter for pursuit of an
approved program of education leading to a
degree while on active duty.

(2) AMOUNT OF ASSISTANCE.—The amounts of
educational assistance payable under this
chapter to an individual pursuing a program of
education leading to a degree while on active
duty are as follows:

(A) Subject to subparagraph
amount equal to the lesser of—

(i) in the case of a program of education
pursued at a public institution of higher
learning, the actual net cost for in-State
tuition and fees assessed by the institution
for the program of education after the ap-
plication of—

(I) any waiver of, or reduction in, tui-
tion and fees; and
(IT) any scholarship, or other Federal,

State, institutional, or employer-based

aid or assistance (other than loans and

any funds provided under section 401(b)

of the Higher Education Act of 1965 (20

U.S.C. 1070a))! that is provided directly

to the institution and specifically des-

ignated for the sole purpose of defraying
tuition and fees;

(C), an
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(ii) in the case of a program of education
pursued at a non-public or foreign institu-
tion of higher learning, the lesser of—

(I) the actual net cost for tuition and
fees assessed by the institution for the
program of education after the applica-
tion of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer-
based aid or assistance (other than
loans and any funds provided under
section 401(b) of the Higher Education

Act of 1965) that is provided directly to

the institution and specifically des-

ignated for the sole purpose of defray-
ing tuition and fees; or

(IT) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $17,500; or

(bb) for an academic year beginning
on any subsequent August 1, the
amount for the previous academic year
beginning on August 1 under this sub-
clause, as increased by the percentage
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h); or

(iii) the amount of the charges of the
educational institution as elected by the
individual in the manner specified in sec-
tion 3014(b)(1)..2

(B) Subject to subparagraph (C), for the
first month of each quarter, semester, or
term, as applicable, of the program of edu-
cation pursued by the individual, a lump
sum amount for books, supplies, equipment,
and other educational costs with respect to
such quarter, semester, or term in the
amount equal to—

(i) $1,000, multiplied by

(ii) the fraction of a complete academic
year under the program of education that
such quarter, semester, or term con-
stitutes.

(C) In the case of an individual entitled to
educational assistance by reason of para-
graphs (3) through (8) of section 3311(b), the
amounts payable to the individual pursuant
to subparagraphs (A)(), (A)(i), and (B) shall
be the amounts otherwise determined pursu-
ant to such subparagraphs multiplied by the
same percentage applicable to the monthly
amounts payable to the individual under
paragraphs (2) through (7) of subsection (c).

(3) QUARTER, SEMESTER, OR TERM PAY-
MENTS.—Payment of the amount payable
under paragraph (2) for pursuit of a program of
education shall be made for the entire quarter,
semester, or term, as applicable, of the pro-
gram of education.

(4) MONTHLY PAYMENTS.—For each month (as
determined pursuant to the methods pre-
scribed under subsection (d)(3)) for which
amounts are paid an individual under this sub-
section, the entitlement of the individual to

280 in original.
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educational assistance under this chapter
shall be charged at the rate of one month for
each such month.

(f) PROGRAMS OF EDUCATION PURSUED ON HALF-

TIME BASIS OR LESS.—

(1) IN GENERAL.—Educational assistance is
payable under this chapter for pursuit of an
approved program of education on half-time
basis or less whether a program of education
pursued on active duty, a program of edu-
cation leading to a degree, or a program of
education other than a program of education
leading to a degree.

(2) AMOUNT OF ASSISTANCE.—The educational
assistance payable under this chapter to an in-
dividual pursuing a program of education cov-
ered by this subsection on half-time basis or
less is the amounts as follows:

(A) The amount equal to the lesser of—

(i) the actual net cost for in-State tui-
tion and fees assessed by the institution of
higher learning for the program of edu-
cation after the application of—

(I) any waiver of, or reduction in, tui-
tion and fees; and
(IT) any scholarship, or other Federal,

State, institutional, or employer-based

aid or assistance (other than loans and

any funds provided under section 401(b)

of the Higher Education Act of 1965 (20

U.S.C. 1070a))! that is provided directly

to the institution and specifically des-

ignated for the sole purpose of defraying
tuition and fees; or

(ii) the maximum amount that would be
payable to the individual for the program
of education under paragraph (1)(A) of sub-
section (c), or under the provisions of para-
graphs (2) through (7) of subsection (c) ap-
plicable to the individual, for the program
of education if the individual were entitled
to amounts for the program of education
under subsection (c¢) rather than this sub-
section.

(B) A stipend in an amount equal to the
amount of the appropriately reduced amount
of the lump sum amount for books, supplies,
equipment, and other educational costs
otherwise payable to the individual under
subsection (c).

(3) QUARTER, TERM, OR SEMESTER PAY-
MENTS.—Payment of the amounts payable to
an individual under paragraph (2) for pursuit
of a program of education on half-time basis
or less shall be made for the entire quarter, se-
mester, or term, as applicable, of the program
of education.

(4) MONTHLY PAYMENTS.—For each month (as
determined pursuant to the methods pre-
scribed under subsection (d)(3)) for which
amounts are paid an individual under this sub-
section, the entitlement of the individual to
educational assistance under this chapter
shall be charged at a percentage of a month
equal to—

(A) the number of course hours borne by
the individual in pursuit of the program of
education involved, divided by

(B) the number of course hours for full-
time pursuit of such program of education.
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(g) PROGRAMS OF EDUCATION OTHER THAN PRO-

GRAMS OF EDUCATION LEADING TO A DEGREE.—

(1) IN GENERAL.—Educational assistance is
payable under this chapter for pursuit of an
approved program of education other than a
program of education leading to a degree at an
institution other than an institution of higher
learning (as that term is defined in section
3452(1)).

(2) PURSUIT ON HALF-TIME BASIS OR LESS.—
The payment of educational assistance under
this chapter for pursuit of a program of edu-
cation otherwise described in paragraph (1) on
a half-time basis or less is governed by sub-
section (f).

(3) AMOUNT OF ASSISTANCE.—The amounts of
educational assistance payable under this
chapter to an individual entitled to edu-
cational assistance under this chapter who is
pursuing an approved program of education
covered by this subsection are as follows:

(A) In the case of an individual enrolled in

a program of education (other than a pro-

gram described in subparagraphs (B) through

(D)) in pursuit of a certificate or other non-

college degree, the following:

(i) Subject to clause (iv), an amount
equal to the lesser of—

(I) the actual net cost for in-State tui-
tion and fees assessed by the institution
concerned for the program of education
after the application of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer-
based aid or assistance (other than
loans and any funds provided under
section 401(b) of the Higher Education

Act of 1965 (20 U.S.C. 1070a))! that is

provided directly to the institution

and specifically designated for the sole
purpose of defraying tuition and fees;
or

(IT) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $17,500; or

(bb) for an academic year beginning
on any subsequent August 1, the
amount for the previous academic year
beginning on August 1 under this sub-
clause, as increased by the percentage
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h).

(ii) Except in the case of an individual
pursuing a program of education on a half-
time or less basis and subject to clause
(iv), a monthly housing stipend equal to
the product—

(I) of—

(aa) in the case of an individual pur-
suing resident training, the monthly
amount of the basic allowance for
housing payable under section 403 of
title 37 for a member with dependents
in pay grade E-5 residing in the mili-
tary housing area that encompasses all
or the majority portion of the ZIP code
area in which is located the institution
at which the individual is enrolled; or
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(bb) in the case of an individual pur-
suing a program of education through
distance learning, a monthly amount
equal to 50 percent of the amount pay-
able under item (aa), multiplied by

(IT) the lesser of—

(aa) 1.0; or

(bb) the number of course hours
borne by the individual in pursuit of
the program of education involved, di-
vided by the minimum number of
course hours required for full-time pur-
suit of such program of education,
rounded to the nearest multiple of 10.

(iii) Subject to clause (iv), a monthly sti-
pend in an amount equal to $83 for each
month (or pro rata amount for a partial
month) of training pursued for books3 sup-
plies, equipment, and other educational
costs.

(iv) In the case of an individual entitled
to educational assistance by reason of
paragraphs (3) through (8) of section
3311(b), the amounts payable pursuant to
clauses (i), (ii), and (iii) shall be the
amounts otherwise determined pursuant to
such clauses multiplied by the same per-
centage applicable to the monthly
amounts payable to the individual under
paragraphs (2) through (7) of subsection
(©).

(B) In the case of an individual pursuing a
full-time program of apprenticeship or other
on-job training, amounts as follows:

(i) Subject to clauses (iii) and (iv), for
each month the individual pursues the pro-
gram of education, a monthly housing sti-
pend equal to—

(I) during the first six-month period of
the program, the monthly amount of the
basic allowance for housing payable
under section 403 of title 37 for a member
with dependents in pay grade E-5 resid-
ing in the military housing area that en-
compasses all or the majority portion of
the ZIP code area in which is located the
employer at which the individual pur-
sues such program;

(IT) during the second six-month period
of the program, 80 percent of the month-
ly amount of the basic allowance for
housing payable as described in sub-
clause (I);

(ITI) during the third six-month period
of the program, 60 percent of the month-
ly amount of the basic allowance for
housing payable as described in sub-
clause (I);

(IV) during the fourth six-month pe-
riod of such program, 40 percent of the
monthly amount of the basic allowance
for housing payable as described in sub-
clause (I); and

(V) during any month after the first 24
months of such program, 20 percent of
the monthly amount of the basic allow-
ance for housing payable as described in
subclause (I).

380 in original. Probably should be followed by a comma.
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(ii) Subject to clauses (iii) and (iv), a
monthly stipend in an amount equal to $83
for each month (or pro rata amount for
each partial month) of training pursued
for books3 supplies, equipment, and other
educational costs.

(iii) In the case of an individual entitled
to educational assistance by reason of
paragraphs (3) through (8) of sections
3311(b), the amounts payable pursuant to
clauses (i) and (ii) shall be the amounts
otherwise determined pursuant to such
clauses multiplied by the same percentage
applicable to the monthly amounts pay-
able to the individual under paragraphs (2)
through (7) of subsection (c).

(iv) In any month in which an individual
pursuing a program of education consist-
ing of a program of apprenticeship or other
on-job training fails to complete 120 hours
of training, the amount of monthly edu-
cational assistance allowance payable
under clauses (i) and (iii) to the individual
shall be limited to the same proportion of
the applicable rate determined under this
subparagraph as the number of hours
worked during such month, rounded to the
nearest eight hours, bears to 120 hours.

(C) In the case of an individual enrolled in
a program of education consisting of flight
training (regardless of the institution pro-
viding such program of education), an
amount equal to—

(i) the lesser of—

(I) the actual net cost for in-State tui-
tion and fees assessed by the institution
concerned for the program of education
after the application of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer-
based aid or assistance (other than
loans and any funds provided under
section 401(b) of the Higher Education

Act of 1965) that is provided directly to

the institution and specifically des-

ignated for the sole purpose of defray-
ing tuition and fees; or

(IT) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $10,000; or

(bb) for an academic year beginning
on any subsequent August 1, the
amount for the previous academic year
beginning on August 1 under this sub-
clause, as increased by the percentage
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h), multiplied by—

(ii) either—

(I) in the case of an individual entitled
to educational assistance by reason of
paragraphs (1), (2), or (9) of section
3311(b), 100 percent; or

(IT) in the case of an individual enti-
tled to educational assistance by reason
of paragraphs (3) through (8) of section
3311(b), the same percentage as would
otherwise apply to the monthly amounts
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payable to the individual under para-
graphs (2) through (7) of subsection (c).

(D) In the case of an individual enrolled in
a program of education that is pursued ex-
clusively by correspondence (regardless of
the institution providing such program of
education), an amount equal to—

(i) the lesser of—

(I) the actual net cost for tuition and
fees assessed by the institution con-
cerned for the program of education
after the application of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer-
based aid or assistance (other than
loans and any funds provided under
section 401(b) of the Higher Education

Act of 1965) that is provided directly to

the institution and specifically des-

ignated for the sole purpose of defray-
ing tuition and fees.

(IT) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $8,500; or

(bb) for an academic year beginning
on any subsequent August 1, the
amount for the previous academic year
beginning on August 1 under this sub-
clause, as increased by the percentage
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h), multiplied by—

(ii) either—

(I) in the case of an individual entitled
to educational assistance by reason of
paragraphs (1), (2), or (9) of section
3311(b), 100 percent; or

(IT) in the case of an individual enti-
tled to educational assistance by reason
of paragraphs (3) through (8) of section
3311(b), the same percentage as would
otherwise apply to the monthly amounts
payable to the individual under para-
graphs (2) through (7) of subsection (c).

(4) FREQUENCY OF PAYMENT.—

(A) QUARTER, SEMESTER, OR TERM PAY-
MENTS.—Payment of the amounts payable
under paragraph (3)(A)(i) for pursuit of a
program of education shall be made for the
entire quarter, semester, or term, as applica-
ble, of the program of education.

(B) MONTHLY PAYMENTS.—Payment of the
amounts payable under paragraphs (3)(A)(ii)
and (3)(B)(i) for pursuit of a program of edu-
cation shall be made on a monthly basis.

(C) LUMP SUM PAYMENTS.—

(i) Payment for the amount payable
under paragraphs (3)(A)(iii) and (3)(B)(ii)
shall be paid to the individual for the first
month of each quarter, semester, or term,
as applicable, of the program education
pursued by the individual.

(ii) Payment of the amount payable
under paragraph (3)(C) for pursuit of a pro-
gram of education shall be made upon re-
ceipt of certification for training com-
pleted by the individual and serviced by
the training facility.

TITLE 38—VETERANS’ BENEFITS

Page 482

(D) QUARTERLY PAYMENTS.—Payment of
the amounts payable under paragraph (3)(D)
for pursuit of a program of education shall
be made quarterly on a pro rata basis for the
lessons completed by the individual and
serviced by the institution.

(5) CHARGE AGAINST ENTITLEMENT FOR CER-
TIFICATE AND OTHER NON-COLLEGE DEGREE PRO-
GRAMS.—

(A) IN GENERAL.—In the case of amounts
paid under paragraph (3)(A)(i) for pursuit of
a program of education, the charge against
entitlement to educational assistance under
this chapter of the individual for whom such
payment is made shall be one month for
each of—

(i) the amount so paid, divided by

(ii) subject to subparagraph (B), the
amount equal to one-twelfth of the
amount applicable in the academic year in
which the payment is made under para-

graph (3)(A)(1H) D).

(B) PRO RATA ADJUSTMENT BASED ON CER-
TAIN ELIGIBILITY.—If the amount otherwise
payable with respect to an individual under
paragraph (3)(A)(i) is subject to a percentage
adjustment under paragraph (3)(A)(iv), the
amount applicable with respect to the indi-
vidual under subparagraph (A)(ii) shall be
the amount otherwise determined pursuant
to such subparagraph subject to a percent-
age adjustment equal to the percentage ad-
justment applicable with respect to the indi-
vidual under paragraph (3)(A)(iv).

(h) PAYMENT OF ESTABLISHED CHARGES TO EDU-
CATIONAL INSTITUTIONS.—Amounts payable under
subsections (c)(1)(A) (and of similar amounts
payable under paragraphs (2) through (7) of sub-
section (c)), (e)(2), and (f)(2)(A), and under sub-
paragraphs (A)@{), (C), and (D) of subsection
(2)(3), shall be paid directly to the educational
institution concerned.

(i) DETERMINATION OF HOUSING STIPEND PAY-
MENTS FOR ACADEMIC YEARS.—Any monthly
housing stipend payable under this section dur-
ing the academic year beginning on August 1 of
a calendar year shall be determined utilizing
rates for basic allowances for housing payable
under section 403 of title 37 in effect as of Janu-
ary 1 of such calendar year.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2363; amended Pub. L. 111-32,
title X, §1002(b), June 24, 2009, 123 Stat. 1889;
Pub. L. 111-275, title X, §1001(g)(1)-(3), Oct. 13,
2010, 124 Stat. 2896; Pub. L. 111-377, title I,
§§102(a), (b), 103(a), (b), 104(a), (b), 1056(a)-(c),
106(a), 112(a), Jan. 4, 2011, 124 Stat. 4108-4110,
4112-4117, 4121.)

REFERENCES IN TEXT

Section 401(b) of the Higher Education Act of 1965, re-
ferred to in subsecs. (¢)(1)(A)E)AD), @{Ai)(I)(bb),
(e)(2)(A)D)ID), ADD(bD), O@)AGID), and
(@)B)(A)YDDM(bb), (C)A(D(bb), (DYD)(D)(bb), is classified
to section 1070a(b) of Title 20, Education.

AMENDMENTS

2011—Subsec. (b). Pub. L. 111-377, §105(a), struck out
“is offered by an institution of higher learning (as that
term is defined in section 3452(f)) and” before ‘‘is ap-
proved’’.
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Subsec. (¢). Pub. L. 111-377, §102(a)(2), amended head-
ing generally. Prior to amendment, heading read as fol-
lows: ““‘Amount of Educational Assistance”.

Pub. L. 111-377, §102(a)(1)(A), inserted ‘‘leading to a
degree at an institution of higher learning (as that
term is defined in section 3452(f))” after ‘‘program of
education” in introductory provisions.

Subsec. (¢)(1). Pub. L. 111-377, §112(a)(1), which di-
rected amendment identical to amendment by Pub. L.
111-275, §1001(g)(1), could not be executed. See 2010
Amendment note below.

Subsec. (¢)(1)(A). Pub. L. 111-377, §102(a)(1)(B), added
subpar. (A) and struck out former subpar. (A) which
read as follows: ‘“‘An amount equal to the established
charges for the program of education, except that the
amount payable under this subparagraph may not ex-
ceed the maximum amount of established charges regu-
larly charged in-State students for full-time pursuit of
approved programs of education for undergraduates by
the public institution of higher learning offering ap-
proved programs of education for undergraduates in the
State in which the individual is enrolled that has the
highest rate of regularly-charged established charges
for such programs of education among all public insti-
tutions of higher learning in such State offering such
programs of education.”

Subsec. (¢)(1)(B). Pub. L. 111-377, §102(b), redesignated
cl. (ii) as (iv), added cls. (i) to (iii), and struck out
former cl. (i) which read as follows: ‘“‘For each month
the individual pursues the program of education (other
than, in the case of assistance under this section only,
a program of education offered through distance learn-
ing), a monthly housing stipend amount equal to the
monthly amount of the basic allowance for housing
payable under section 403 of title 37 for a member with
dependents in pay grade E-5 residing in the military
housing area that encompasses all or the majority por-
tion of the ZIP code area in which is located the insti-
tution of higher learning at which the individual is en-
rolled.”

Subsec. (e). Pub. L. 111-377, §103(b), amended heading
generally. Prior to amendment, heading read as fol-

lows: ‘“‘Programs of Education Pursued on Active
Duty”’.
Subsec. (e)(1). Pub. L. 111-377, §103(a)(1), inserted

“‘leading to a degree’ after ‘‘approved program of edu-
cation’.

Subsec. (e)(2). Pub. L. 111-377, §103(a)(2)(A), (C), sub-
stituted ‘““The amounts’” for “The amount’, inserted
“‘leading to a degree’’ after ‘‘program of education’,
and substituted ‘‘are as follows:” for ‘‘is the lesser of—
» in introductory provisions.

Subsec. (e)(2)(A). Pub. L. 111-377, §103(a)(2)(C)(ii), in-
serted subpar. (A) designation and introductory provi-
sions. Former subpar. (A) redesignated (A)().

Subsec. (e)(2)(A)({). Pub. L. 111-377, §103(a)(2)(D),
added cl. (i) and struck out former cl. (i) which read as
follows: ‘‘the established charges which similarly cir-
cumstanced nonveterans enrolled in the program of
education involved would be required to pay; or”.

Pub. L. 111-377, §103(a)(2)(B), redesignated subpar. (A)
as cl. (i) of subpar. (A).

Subsec. (e)(2)(A)(ii).
added cl. (ii).

Subsec. (e)(2)(A)(ii). Pub. L. 111-377, §112(a)(2), in-
serted period at end.

Pub. L. 111-377, §103(a)(2)(B), redesignated subpar. (B)
of par. (2) as cl. (iii) of subpar. (A).

Subsec. (e)(2)(B), (C). Pub. L. 111-377, §103(a)(2)(E),
added subpars. (B) and (C). Former subpar. (B) redesig-
nated (A)(iii).

Subsec. (f)(1). Pub. L. 111-377, §104(a)(1), inserted
“whether a program of education pursued on active
duty, a program of education leading to a degree, or a
program of education other than a program of edu-
cation leading to a degree’’ before period at end.

Subsec. ()(2). Pub. L. 111-377, §104(a)(2), inserted
‘“‘covered by this subsection’ after ‘‘program of edu-
cation” in introductory provisions.

Subsec. (£)(2)(A)({@). Pub. L. 111-377, §104(b), amended
cl. (i) generally. Prior to amendment, cl. (i) read as fol-

Pub. L. 111-377, §103(a)(2)(D),
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lows: ‘‘the established charges which similarly circum-
stanced nonveterans enrolled in the program of edu-
cation involved would be required to pay; or’.

Subsec. (g). Pub. L. 111-377, §105(b)(3), added subsec.
(g2). Former subsec. (g) redesignated (h).

Subsec. (h). Pub. L. 111-377, §105(c), inserted ¢, and
under subparagraphs (A)@), (C), and (D) of subsection
(g)(3),” after “(£)(2)(A)’".

Pub. L. 111-377, §105(b)(1), (2), redesignated subsec. (g)
as (h) and struck out former subsec. (h) which defined
‘‘established charges’ for purposes of this section and
provided the basis of determination of established
charges.

Subsec. (i). Pub. L. 111-377, §106(a), added subsec. (i).

2010—Subsec. (¢)(1). Pub. L. 111-275, §1001(g)(1), sub-
stituted ‘‘higher learning” for ‘‘higher education”
wherever appearing.

Subsec. (d)(3). Pub. L. 111-275, §1001(g)(2), substituted
‘‘assistance under this chapter” for ‘‘assistance this
chapter”.

Subsec. (€)(2)(B). Pub. L. 111-275, §1001(g)(3), inserted
period at end.

2009—Subsec. (c)(1). Pub. L. 111-32 substituted ‘‘para-
graph (1), (2), or (9) of section 3311(b)” for ‘‘section
3311(b)(1) or 3311(b)(2)".

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title I, §102(c), Jan. 4, 2011, 124 Stat.
4110, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [amending this
section] shall take effect on August 1, 2011, and shall
apply with respect to amounts payable for educational
assistance for pursuit of programs of education on or
after that date.

‘(2) STIPEND FOR DISTANCE LEARNING ON MORE THAN
HALF-TIME BASIS.—Clause (iii) of section 3313(c)(1)(B) of
title 38, United States Code (as added by subsection
(b)(2) of this section), shall take effect on October 1,
2011, and shall apply with respect to amounts payable
for educational assistance for pursuit of programs of
education as covered by such clause on or after that
date.”

Pub. L. 111-377, title I, §103(c), Jan. 4, 2011, 124 Stat.
4112, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [amending this
section] shall take effect on the date that is 60 days
after the date of the enactment of this Act [Jan. 4,
2011], and shall apply with respect to amounts payable
for educational assistance for pursuit of programs of
education on or after such effective date.

‘(2) LUMP SUM FOR BOOKS AND OTHER EDUCATIONAL
CcOoSTS.—Subparagraph (B) of section 3313(e)(2) of title
38, United States Code (as added by subsection (a)(2)(E)
of this section), shall take effect on October 1, 2011, and
shall apply with respect to amounts payable for edu-
cational assistance for pursuit of programs of edu-
cation on or after that date.”

Pub. L. 111-377, title I, §104(c), Jan. 4, 2011, 124 Stat.
4112, provided that: ‘“The amendments made by this
section [amending this section] shall take effect on Au-
gust 1, 2011, and shall apply with respect to amounts
payable for educational assistance for pursuit of pro-
grams of education on or after that date.”

Pub. L. 111-377, title I, §105(d), Jan. 4, 2011, 124 Stat.
4117, provided that: ‘“The amendments made by this
section [amending this section] shall take effect on Oc-
tober 1, 2011, and shall apply with respect to amounts
payable for educational assistance for pursuit of pro-
grams of education on or after that date.”

Pub. L. 111-377, title I, §106(b), Jan. 4, 2011, 124 Stat.
4118, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect on
August 1, 2011.”

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-32 effective Aug. 1, 2009,
see section 1002(d)(1) of Pub. L. 111-32, set out as a note
under section 3311 of this title.
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§ 3314. Tutorial assistance

(a) IN GENERAL.—Subject to subsection (b), an
individual entitled to educational assistance
under this chapter shall also be entitled to bene-
fits provided an eligible veteran under section
3492.

(b) CONDITIONS.—

(1) IN GENERAL.—The provision of benefits
under subsection (a) shall be subject to the
conditions applicable to an eligible veteran
under section 3492.

(2) CERTIFICATION.—In addition to the condi-
tions specified in paragraph (1), benefits may
not be provided to an individual under sub-
section (a) unless the professor or other indi-
vidual teaching, leading, or giving the course
for which such benefits are provided certifies
that—

(A) such benefits are essential to correct a
deficiency of the individual in such course;
and

(B) such course is required as a part of, or
is prerequisite or indispensable to the satis-
factory pursuit of, an approved program of
education.

(¢c) AMOUNT.—

(1) IN GENERAL.—The amount of benefits de-
scribed in subsection (a) that are payable
under this section may not exceed $100 per
month, for a maximum of 12 months, or until
a maximum of $1,200 is utilized.

(2) AS ADDITIONAL ASSISTANCE.—The amount
provided an individual under this subsection is
in addition to the amounts of educational as-
sistance paid the individual under section 3313.

(d) NO CHARGE AGAINST ENTITLEMENT.—ANYy
benefits provided an individual under subsection
(a) are in addition to any other educational as-
sistance benefits provided the individual under
this chapter.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2366.)

§ 3315. Licensure and certification tests

(a) IN GENERAL.—An individual entitled to
educational assistance under this chapter shall
also be entitled to payment for licensing or cer-
tification tests described in section 3452(b).

(b) LIMITATION ON AMOUNT.—The amount pay-
able under subsection (a) for a licensing or cer-
tification test may not exceed the lesser of—

(1) $2,000;

(2) the fee charged for the test; or

(3) the amount of entitlement available to
the individual under this chapter at the time
of payment for the test under this section.

(c) CHARGE AGAINST ENTITLEMENT.—The
charge against an individual’s entitlement
under this chapter for payment for a licensing
or certification test shall be determined at the
rate of one month (rounded to the nearest whole
month) for each amount paid that equals—

(1) for the academic year beginning on Au-
gust 1, 2011, $1,460; or

(2) for an academic year beginning on any
subsequent August 1, the amount for the pre-

vious academic year beginning on August 1

under this subsection, as increased by the per-
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centage increase equal to the most recent per-
centage increase determined under section
3015(h).

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2367; amended Pub. L. 111-377,
title I, §107(a), (b), Jan. 4, 2011, 124 Stat. 4118.)

AMENDMENTS

2011—Subsec. (a). Pub. L. 111-377, §107(a), substituted
‘‘licensing or certification tests’ for ‘‘one licensing or
certification test”.

Subsec. (b)(3). Pub. L. 111-377, §107(b)(2), added par.
3).

Subsec. (c¢). Pub. L. 111-377, §107(b)(1), amended sub-
sec. (c¢) generally. Prior to amendment, text read as fol-
lows: ““Any amount paid an individual under subsection
(a) is in addition to any other educational assistance
benefits provided the individual under this chapter.”

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title I, §107(c), Jan. 4, 2011, 124 Stat.
4118, provided that: ‘“The amendments made by this
section [amending this section] shall take effect on Au-
gust 1, 2011, and shall apply with respect to licensure
and certification tests taken on or after that date.”

§3315A. National tests

(a) IN GENERAL.—An individual entitled to
educational assistance under this chapter shall
also be entitled to educational assistance for the
following:

(1) A national test for admission to an insti-
tution of higher learning as described in the
last sentence of section 3452(b).

(2) A national test providing an opportunity
for course credit at an institution of higher
learning as so described.

(b) AMOUNT.—The amount of educational as-
sistance payable under this chapter for a test
described in subsection (a) is the lesser of—

(1) the fee charged for the test; or

(2) the amount of entitlement available to
the individual under this chapter at the time
of payment for the test under this section.

(c) CHARGE AGAINST ENTITLEMENT.—The num-
ber of months of entitlement charged an individ-
ual under this chapter for a test described in
subsection (a) shall be determined at the rate of
one month (rounded to the nearest whole
month) for each amount paid that equals—

(1) for the academic year beginning on Au-
gust 1, 2011, $1,460; or

(2) for an academic year beginning on any
subsequent August 1, the amount for the pre-

vious academic year beginning on August 1

under this subsection, as increased by the per-

centage increase equal to the most recent per-
centage increase determined under section

3015(h).

(Added Pub. L. 111-377, title I, §108(a)(1), Jan. 4,
2011, 124 Stat. 4118.)

EFFECTIVE DATE

Pub. L. 111-377, title I, §108(b), Jan. 4, 2011, 124 Stat.
4119, provided that: ‘“The amendments made by this
section [enacting this section] shall take effect on Au-
gust 1, 2011, and shall apply with respect to national
tests taken on or after that date.”
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§3316. Supplemental educational assistance:
members with critical skills or specialty;
members serving additional service

(a) INCREASED ASSISTANCE FOR MEMBERS WITH
CRITICAL SKILLS OR SPECIALTY.—

(1) IN GENERAL.—In the case of an individual
who has a skill or specialty designated by the
Secretary concerned as a skill or specialty in
which there is a critical shortage of personnel
or for which it is difficult to recruit or, in the
case of critical units, retain personnel, the
Secretary concerned may increase the month-
ly amount of educational assistance otherwise
payable to the individual under paragraph
(1)(B) of section 3313(c), or under paragraphs
(2) through (7) of such section (as applicable).

(2) MAXIMUM AMOUNT OF INCREASE IN ASSIST-
ANCE.—The amount of the increase in edu-
cational assistance authorized by paragraph
(1) may not exceed the amount equal to the
monthly amount of increased basic edu-
cational assistance providable under section
3015(d)(1) at the time of the increase under
paragraph (1).

(b) SUPPLEMENTAL ASSISTANCE FOR ADDITIONAL
SERVICE.—

(1) IN GENERAL.—The Secretary concerned
may provide for the payment to an individual
entitled to educational assistance under this
chapter of supplemental educational assist-
ance for additional service authorized by sub-
chapter III of chapter 30. The amount so pay-
able shall be payable as an increase in the
monthly amount of educational assistance
otherwise payable to the individual under
paragraph (1)(B) of section 3313(c), or under
paragraphs (2) through (7) of such section (as
applicable).

(2) ELIGIBILITY.—Eligibility for supplemental
educational assistance under this subsection
shall be determined in accordance with the
provisions of subchapter III of chapter 30, ex-
cept that any reference in such provisions to
eligibility for basic educational assistance
under a provision of subchapter II of chapter
30 shall be treated as a reference to eligibility
for educational assistance under the appro-
priate provision of this chapter.

(3) AMOUNT.—The amount of supplemental
educational assistance payable under this sub-
section shall be the amount equal to the
monthly amount of supplemental educational
assistance payable under section 3022.

(c) CONTINUATION OF INCREASED EDUCATIONAL
ASSISTANCE.—

(1) IN GENERAL.—AnN individual who made an
election to receive educational assistance
under this chapter pursuant to section
5003(c)(1)(A) of the Post-9/11 Veterans Edu-
cational Assistance Act of 2008 (38 U.S.C. 3301
note) and who, at the time of the election, was
entitled to increased educational assistance
under section 3015(d) or section 16131(i) of title
10 shall remain entitled to increased edu-
cational assistance in the utilization of the in-
dividual’s entitlement to educational assist-
ance under this chapter.

(2) RATE.—The monthly rate of increased
educational assistance payable to an individ-
ual under paragraph (1) shall be—
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(A) the rate of educational assistance
otherwise payable to the individual under
section 3015(d) or section 16131(i) of title 10,
as the case may be, had the individual not
made the election described in paragraph (1),
multiplied by

(B) the lesser of—

(i) 1.0; or

(ii) the number of course hours borne by
the individual in pursuit of the program of
education involved divided by the mini-
mum number of course hours required for
full-time pursuit of the program of edu-
cation, rounded to the nearest multiple of

10.

(3) FREQUENCY OF PAYMENT.—Payment of the
amounts payable under paragraph (1) during
pursuit of a program of education shall be
made on a monthly basis.

(d) FUNDING.—Payments for increased edu-
cational assistance under this section shall be
made from the Department of Defense Edu-
cation Benefits Fund under section 2006 of title
10 or from appropriations available to the De-
partment of Homeland Security for that pur-
pose, as applicable.

(e) REGULATIONS.—The Secretaries concerned
shall administer this section in accordance with
such regulations as the Secretary of Defense
shall prescribe.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2367; amended Pub. L. 111-275,
title X, §1001(g)(4), (5), Oct. 13, 2010, 124 Stat.
2896; Pub. L. 111-377, title I, §109(a)—(b)(1), Jan. 4,
2011, 124 Stat. 4119, 4120.)

REFERENCES IN TEXT

Section 5003(c)(1)(A) of the Post-9/11 Veterans Edu-
cational Assistance Act of 2008, referred to in subsec.
(c)(1), is section 5003(c)(1)(A) of Pub. L. 110-252, which is
set out as a note under section 3301 of this title.

AMENDMENTS

2011—Subsec. (c¢). Pub. L. 111-377, §109(a)(2), added
subsec. (¢). Former subsec. (¢) redesignated (e).

Subsec. (d). Pub. L. 111-377, §109(b)(1), added subsec.
(d).

Subsec. (e). Pub. L. 111-377, §109(a)(1), redesignated
subsec. (c) as (e).

2010—Subsec. (b)(2). Pub. L. 111-275, §1001(g)(4), sub-
stituted ‘“supplemental” for ‘‘supplement”.

Subsec. (b)(3). Pub. L. 111-275, §1001(g)(5), substituted
‘‘educational assistance payable under section 3022’ for
‘“‘educational payable under section 3022".

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 111-377 effective Aug. 1, 2011,
see section 109(c) of Pub. L. 111-377, set out as a note
under section 2006 of Title 10, Armed Forces.

§3317. Public-private contributions for addi-
tional educational assistance

(a) ESTABLISHMENT OF PROGRAM.—In instances
where the educational assistance provided pur-
suant to section 3313(c)(1)(A) does not cover the
full cost of established charges (as specified in
section 3313), the Secretary shall carry out a
program under which colleges and universities
can, voluntarily, enter into an agreement with
the Secretary to cover a portion of those estab-
lished charges not otherwise covered under sec-
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tion 3313(c)(1)(A), which contributions shall be
matched by equivalent contributions toward
such costs by the Secretary. The program shall
only apply to covered individuals described in
paragraphs (1) and (2) of section 3311(b).

(b) DESIGNATION OF PROGRAM.—The program
under this section shall be known as the ‘“Yel-
low Ribbon G.I. Education Enhancement Pro-
gram’’.

(c) AGREEMENTS.—The Secretary shall enter
into an agreement with each college or univer-
sity seeking to participate in the program under
this section. Each agreement shall specify the
following:

(1) The manner (whether by direct grant,
scholarship, or otherwise) of the contributions
to be made by the college or university con-
cerned.

(2) The maximum amount of the contribu-
tion to be made by the college or university
concerned with respect to any particular indi-
vidual in any given academic year.

(3) The maximum number of individuals for
whom the college or university concerned will
make contributions in any given academic
year.

(4) Such other matters as the Secretary and
the college or university concerned jointly
consider appropriate.

(d) MATCHING CONTRIBUTIONS.—

(1) IN GENERAL.—In instances where the edu-
cational assistance provided an individual
under section 3313(c)(1)(A) does not cover the
full cost of tuition and mandatory fees at a
college or university, the Secretary shall pro-
vide up to 50 percent of the remaining costs
for tuition and mandatory fees if the college
or university voluntarily enters into an agree-
ment with the Secretary to match an equal
percentage of any of the remaining costs for
such tuition and fees.

(2) USE OF APPROPRIATED FUNDS.—Amounts
available to the Secretary under section
3324(b) for payment of the costs of this chapter
shall be available to the Secretary for pur-
poses of paragraph (1).

(e) OUTREACH.—The Secretary shall make
available on the Internet website of the Depart-
ment available to the public a current list of the
colleges and universities participating in the
program under this section. The list shall speci-
fy, for each college or university so listed, ap-
propriate information on the agreement between
the Secretary and such college or university
under subsection (c).

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2368.)

PAT TILLMAN VETERANS’ SCHOLARSHIP INITIATIVE

Pub. L. 111-275, title I, §107, Oct. 13, 2010, 124 Stat.
2872, provided that:

‘“(a) AVAILABILITY OF SCHOLARSHIP INFORMATION.—By
not later than June 1, 2011, the Secretary of Veterans
Affairs shall include on the Internet website of the De-
partment of Veterans Affairs a list of organizations
that provide scholarships to veterans and their sur-
vivors and, for each such organization, a link to the
Internet website of the organization.

“(b) MAINTENANCE OF SCHOLARSHIP INFORMATION.—
The Secretary of Veterans Affairs shall make reason-
able efforts to notify schools and other appropriate en-

TITLE 38—VETERANS’ BENEFITS

Page 486

tities of the opportunity to be included on the Internet
website of the Department of Veterans Affairs pursuant
to subsection (a).”

§3318. Additional assistance: relocation or travel
assistance for individual relocating or travel-
ing significant distance for pursuit of a pro-
gram of education

(a) ADDITIONAL ASSISTANCE.—Each individual
described in subsection (b) shall be paid addi-
tional assistance under this section in the
amount of $500.

(b) COVERED INDIVIDUALS.—An individual de-
scribed in this subsection is any individual enti-
tled to educational assistance under this chap-
ter—

(1) who resides in a county (or similar entity
utilized by the Bureau of the Census) with less
than seven persons per square mile, according
to the most recent decennial Census; and

(2) who—

(A) physically relocates a distance of at
least 500 miles in order to pursue a program
of education for which the individual utilizes
educational assistance under this chapter; or

(B) travels by air to physically attend an
institution of higher learning for pursuit of
such a program of education because the in-
dividual cannot travel to such institution by
automobile or other established form of
transportation due to an absence of road or
other infrastructure.

(c) PROOF OF RESIDENCE.—For purposes of sub-
section (b)(1), an individual may demonstrate
the individual’s place of residence utilizing any
of the following:

(1) DD Form 214, Certification of Release or

Discharge from Active Duty.

(2) The most recent Federal income tax re-
turn.

(3) Such other evidence as the Secretary
shall prescribe for purposes of this section.

(d) SINGLE PAYMENT OF ASSISTANCE.—An indi-
vidual is entitled to only one payment of addi-
tional assistance under this section.

(e) NO CHARGE AGAINST ENTITLEMENT.—ANy
amount paid an individual under this section is
in addition to any other educational assistance
benefits provided the individual under this chap-
ter.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2369; amended Pub. L. 111-275,
title X, §1001(g)(6), Oct. 13, 2010, 124 Stat. 2896.)

AMENDMENTS

2010—Subsec. ()(2)(B). Pub. L. 111-275 substituted
“higher learning”’ for ‘‘higher education”.

§3319. Authority to transfer unused education
benefits to family members

(a) IN GENERAL.—

(1) Subject to the provisions of this section,
the Secretary concerned may permit an indi-
vidual described in subsection (b) who is enti-
tled to educational assistance under this chap-
ter to elect to transfer to one or more of the
dependents specified in subsection (c) a por-
tion of such individual’s entitlement to such
assistance, subject to the limitation under
subsection (d).
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(2) The purpose of the authority in para-
graph (1) is to promote recruitment and reten-
tion in the uniformed services. The Secretary
concerned may exercise the authority for that
purpose when authorized by the Secretary of
Defense in the national security interests of
the United States.

(b) ELIGIBLE INDIVIDUALS.—An individual re-
ferred to in subsection (a) is any member of the
uniformed services who, at the time of the ap-
proval of the individual’s request to transfer en-
titlement to educational assistance under this
section, has completed at least—

(1) six years of service in the armed forces
and enters into an agreement to serve at least
four more years as a member of the uniformed
services; or

(2) the years of service as determined in reg-
ulations pursuant to subsection (j).

(¢c) ELIGIBLE DEPENDENTS.—An individual ap-
proved to transfer an entitlement to educational
assistance under this section may transfer the
individual’s entitlement as follows:

(1) To the individual’s spouse.

(2) To one or more of the individual’s chil-
dren.

(3) To a combination of the individuals re-

ferred to in paragraphs (1) and (2).

(d) LIMITATION ON MONTHS OF TRANSFER.—The
total number of months of entitlement trans-
ferred by a individual under this section may
not exceed 36 months. The Secretary of Defense
may prescribe regulations that would limit the
months of entitlement that may be transferred
under this section to no less than 18 months.

(e) DESIGNATION OF TRANSFEREE.—An individ-
ual transferring an entitlement to educational
assistance under this section shall—

(1) designate the dependent or dependents to
whom such entitlement is being transferred;

(2) designate the number of months of such
entitlement to be transferred to each such de-
pendent; and

(3) specify the period for which the transfer
shall be effective for each dependent des-

ignated under paragraph (1).

(f) TIME FOR TRANSFER; REVOCATION AND MODI-
FICATION.—

(1) TIME FOR TRANSFER.—Subject to the time
limitation for use of entitlement under section
3321 an individual approved to transfer entitle-
ment to educational assistance under this sec-
tion may transfer such entitlement only while
serving as a member of the armed forces when
the transfer is executed.

(2) MODIFICATION OR REVOCATION.—

(A) IN GENERAL.—An individual transfer-
ring entitlement under this section may
modify or revoke at any time the transfer of
any unused portion of the entitlement so
transferred.

(B) NoTIiCE.—The modification or revoca-
tion of the transfer of entitlement under this
paragraph shall be made by the submittal of
written notice of the action to both the Sec-
retary concerned and the Secretary of Veter-
ans Affairs.

(3) PROHIBITION ON TREATMENT OF TRANS-
FERRED ENTITLEMENT AS MARITAL PROPERTY.—
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Entitlement transferred under this section
may not be treated as marital property, or the
asset of a marital estate, subject to division in
a divorce or other civil proceeding.

(g) COMMENCEMENT OF USE.—A dependent to
whom entitlement to educational assistance is
transferred under this section may not com-
mence the use of the transferred entitlement
until—

(1) in the case of entitlement transferred to

a spouse, the completion by the individual

making the transfer of at least—

(A) six years of service in the armed
forces; or

(B) the years of service as determined in
regulations pursuant to subsection (j); or

(2) in the case of entitlement transferred to
a child, both—
(A) the completion by the individual mak-
ing the transfer of at least—
(i) ten years of service in the armed
forces; or
(ii) the years of service as determined in
regulations pursuant to subsection (j); and

(B) either—

(i) the completion by the child of the re-
quirements of a secondary school diploma
(or equivalency certificate); or

(ii) the attainment by the child of 18
years of age.

(h) ADDITIONAL ADMINISTRATIVE MATTERS.—

(1) USE.—The use of any entitlement to edu-
cational assistance transferred under this sec-
tion shall be charged against the entitlement
of the individual making the transfer at the
rate of one month for each month of trans-
ferred entitlement that is used.

(2) NATURE OF TRANSFERRED ENTITLEMENT.—
Except as provided under subsection (e)(2) and
subject to paragraphs (5) and (6)—

(A) in the case of entitlement transferred
to a spouse under this section, the spouse is
entitled to educational assistance under this
chapter in the same manner as the individ-
ual from whom the entitlement was trans-
ferred; or

(B) in the case of entitlement transferred
to a child under this section, the child is en-
titled to educational assistance under this
chapter in the same manner as the individ-
ual from whom the entitlement was trans-
ferred as if the individual were not on active
duty.

(3) RATE OF PAYMENT.—The monthly rate of
educational assistance payable to a dependent
to whom entitlement referred to in paragraph
(2) is transferred under this section shall be
payable—

(A) in the case of a spouse, at the same
rate as such entitlement would otherwise be
payable under this chapter to the individual
making the transfer; or

(B) in the case of a child, at the same rate
as such entitlement would otherwise be pay-
able under this chapter to the individual
making the transfer as if the individual were
not on active duty.

(4) DEATH OF TRANSFEROR.—The death of an
individual transferring an entitlement under
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this section shall not affect the use of the en-
titlement by the dependent to whom the enti-
tlement is transferred.

(5) LIMITATION ON AGE OF USE BY CHILD
TRANSFEREES.—

(A) IN GENERAL.—A child to whom entitle-
ment is transferred under this section may
use the benefits transferred without regard
to the 15-year delimiting date specified in
section 3321, but may not, except as provided
in subparagraph (B), use any benefits so
transferred after attaining the age of 26
years.

(B) PRIMARY CAREGIVERS OF SERIOUSLY IN-
JURED MEMBERS OF THE ARMED FORCES AND
VETERANS.—

(i) IN GENERAL.—Subject to clause (ii), in
the case of a child who, before attaining
the age of 26 years, is prevented from pur-
suing a chosen program of education by
reason of acting as the primary provider of
personal care services for a veteran or
member of the Armed Forces under section
1720G(a), the child may use the benefits be-
ginning on the date specified in clause (iii)
for a period whose length is specified in
clause (iv).

(ii) INAPPLICABILITY FOR REVOCATION.—
Clause (i) shall not apply with respect to
the period of an individual as a primary
provider of personal care services if the pe-
riod concludes with the revocation of the
individual’s designation as such a primary
provider under section 1720G(a)(7)(D).

(iii) DATE FOR COMMENCEMENT OF USE.—
The date specified in this clause for the be-
ginning of the use of benefits by a child
under clause (i) is the later of—

(I) the date on which the child ceases
acting as the primary provider of per-
sonal care services for the veteran or
member concerned as described in clause

);

(IT) the date on which it is reasonably
feasible, as determined under regulations
prescribed by the Secretary, for the child
to initiate or resume the use of benefits;
or

(ITI) the date on which the child at-
tains the age of 26 years.

(iv) LENGTH OF USE.—The length of the
period specified in this clause for the use
of benefits by a child under clause (i) is the
length equal to the length of the period
that—

(I) begins on the date on which the
child begins acting as the primary pro-
vider of personal care services for the
veteran or member concerned as de-
scribed in clause (i); and

(IT) ends on the later of—

(aa) the date on which the child
ceases acting as the primary provider
of personal care services for the vet-
eran or member as described in clause
1); or

(bb) the date on which it is reason-
ably feasible, as so determined, for the
child to initiate or resume the use of
benefits.

(6) SCOPE OF USE BY TRANSFEREES.—The pur-
poses for which a dependent to whom entitle-
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ment is transferred under this section may use
such entitlement shall include the pursuit and
completion of the requirements of a secondary
school diploma (or equivalency certificate).

(7) ADDITIONAL ADMINISTRATIVE PROVISIONS.—
The administrative provisions of this chapter
shall apply to the use of entitlement trans-
ferred under this section, except that the de-
pendent to whom the entitlement is trans-
ferred shall be treated as the eligible individ-
ual for purposes of such provisions.

(i) OVERPAYMENT.—

(1) JOINT AND SEVERAL LIABILITY.—In the
event of an overpayment of educational assist-
ance with respect to a dependent to whom en-
titlement is transferred under this section, the
dependent and the individual making the
transfer shall be jointly and severally liable to
the United States for the amount of the over-
payment for purposes of section 3685.

(2) FAILURE TO COMPLETE SERVICE AGREE-
MENT.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), if an individual transfer-
ring entitlement under this section fails to
complete the service agreed to by the indi-
vidual under subsection (b)(1) in accordance
with the terms of the agreement of the indi-
vidual under that subsection, the amount of
any transferred entitlement under this sec-
tion that is used by a dependent of the indi-
vidual as of the date of such failure shall be
treated as an overpayment of educational
assistance under paragraph (1).

(B) EXCEPTION.—Subparagraph (A) shall
not apply in the case of an individual who
fails to complete service agreed to by the in-

dividual—
(i) by reason of the death of the individ-
ual; or
(ii) for a reason referred to in section
3311(c)(4).

(3) REGULATIONS.—(1) The Secretary of De-
fense, in coordination with the Secretary of Vet-
erans Affairs, shall prescribe regulations for
purposes of this section.

(2) Such regulations shall specify—

(A) the manner of authorizing the transfer of
entitlements under this section;

(B) the eligibility criteria in accordance
with subsection (b); and

(C) the manner and effect of an election to
modify or revoke a transfer of entitlement

under subsection (f)(2).

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2369; amended Pub. L. 111-275,
title X, §1001(g)(7), Oct. 13, 2010, 124 Stat. 2896;
Pub. L. 111-377, title I, §§110(a), (b), 112(b), title
11, §201(b), Jan. 4, 2011, 124 Stat. 4120, 4122, 4123.)

AMENDMENTS

2011—Subsec. (a). Pub. L. 111-377, §110(b), designated
existing provisions as par. (1), substituted ‘‘Subject to
the provisions of this section, the Secretary concerned
may permit’’ for ‘“‘Subject to the provisions of this sec-
tion, the Secretary of Defense may authorize the Sec-
retary concerned, to promote recruitment and reten-
tion of members of the Armed Forces, to permit’”’, and
added par. (2).

Subsec. (b). Pub. L. 111-377, §110(a)(1), substituted
“‘uniformed services’ for ‘‘Armed Forces’ in introduc-
tory provisions and par. (1).
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Subsec. (b)(2). Pub. L. 111-377, §112(b), which directed
substitution of ‘‘to subsection (j)’’ for ‘“‘to section (k)”’,
could not be executed because of prior amendment by
Pub. L. 111-275. See 2010 Amendment note below.

Subsec. (h)(5). Pub. L. 111-377, §201(b), amended par.
(5) generally. Prior to amendment, text read as follows:
“A child to whom entitlement is transferred under this
section may use the benefit without regard to the 15-
year delimiting date, but may not use any entitlement
so transferred after attaining the age of 26 years.”

Subsec. (k). Pub. L. 111-377, §110(a)(2), struck out sub-
sec. (k). Text read as follows: ‘“‘Notwithstanding section
101(25), in this section, the term ‘Secretary concerned’
means—

‘(1) the Secretary of the Army with respect to mat-
ters concerning the Army;

‘“(2) the Secretary of the Navy with respect to mat-
ters concerning the Navy or the Marine Corps;

‘(3) the Secretary of the Air Force with respect to
matters concerning the Air Force; and

‘“(4) the Secretary of Defense with respect to mat-
ters concerning the Coast Guard, or the Secretary of

Homeland Security when it is not operating as a serv-

ice in the Navy.”

2010—Subsec. (b)(2). Pub. L. 111-275 substituted ‘‘sub-
section (j)” for ‘‘section (k).

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title I, §110(c), Jan. 4, 2011, 124 Stat.
4120, provided that: ‘“The amendments made by this
section [amending this section] shall take effect on Au-
gust 1, 2011.”

Amendment by section 201(b) of Pub. L. 111-377 effec-
tive Aug. 1, 2011, and applicable with respect to preven-
tions and suspension of pursuit of programs of edu-
cation that commence on or after that date, see section
201(d) of Pub. L. 111-377, set out as a note under section
3031 of this title.

SUBCHAPTER III—ADMINISTRATIVE
PROVISIONS

§3321. Time limitation for use of and eligibility
for entitlement

(a) IN GENERAL.—Except as provided in this
section, the period during which an individual
entitled to educational assistance under this
chapter may use such individual’s entitlement
expires at the end of the 15-year period begin-
ning on the date of such individual’s last dis-
charge or release from active duty.

(b) EXCEPTIONS.—

(1) APPLICABILITY OF SECTION 3031 TO RUNNING
OF PERIOD.—Subsections (b), (¢), and (d) of sec-
tion 3031 shall apply with respect to the run-
ning of the 15-year period described in sub-
section (a) of this section in the same manner
as such subsections apply under section 3031
with respect to the running of the 10-year pe-
riod described in section 3031(a).

(2) APPLICABILITY OF SECTION 3031 TO TERMI-
NATION.—Section 3031(f) shall apply with re-
spect to the termination of an individual’s en-
titlement to educational assistance under this
chapter in the same manner as such section
applies to the termination of an individual’s
entitlement to educational assistance under
chapter 30, except that, in the administration
of such section for purposes of this chapter,
the reference to section 3013 shall be deemed
to be a reference to section 3312 of this title.

(3) DETERMINATION OF LAST DISCHARGE OR RE-
LEASE.—For purposes of subsection (a), an in-
dividual’s last discharge or release from active
duty shall not include any discharge or release
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from a period of active duty of less than 90
days of continuous service, unless the individ-
ual is discharged or released as described in
section 3311(b)(2).

(4) APPLICABILITY TO CHILDREN OF DECEASED
MEMBERS.—The period during which an indi-
vidual entitled to educational assistance by
reason of section 3311(b)(9) may use such indi-
vidual’s entitlement expires at the end of the
15-year period beginning on the date of such
individual’s eighteenth birthday.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2373; amended Pub. L. 111-32,
title X, §1002(c), June 24, 2009, 123 Stat. 1889;
Pub. L. 111-275, title X, §1001(g)(8), Oct. 13, 2010,
124 Stat. 2896.)

AMENDMENTS

2010—Subsec. (b)(2). Pub. L. 111-275 substituted ‘‘sec-
tion 3312 of this title” for ‘3312
2009—Subsec. (b)(4). Pub. L. 111-32 added par. (4).

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-32 effective Aug. 1, 2009,
see section 1002(d)(1) of Pub. L. 111-32, set out as a note
under section 3311 of this title.

§3322. Bar to duplication of educational assist-
ance benefits

(a) IN GENERAL.—An individual entitled to
educational assistance under this chapter who is
also eligible for educational assistance under
chapter 30, 31, 32, or 35 of this title, chapter 107,
1606, or 1607 or section 510 of title 10, or the pro-
visions of the Hostage Relief Act of 1980 (Public
Law 96-449; 5 U.S.C. 5561 note) may not receive
assistance under two or more such programs
concurrently, but shall elect (in such form and
manner as the Secretary may prescribe) under
which chapter or provisions to receive edu-
cational assistance.

(b) INAPPLICABILITY OF SERVICE TREATED
UNDER EDUCATIONAL LOAN REPAYMENT PRO-
GRAMS.—A period of service counted for purposes
of repayment of an education loan under chapter
109 of title 10 may not be counted as a period of
service for entitlement to educational assist-
ance under this chapter.

(c) SERVICE IN SELECTED RESERVE.—An indi-
vidual who serves in the Selected Reserve may
receive credit for such service under only one of
this chapter, chapter 30 of this title, and chap-
ters 1606 and 1607 of title 10, and shall elect (in
such form and manner as the Secretary may
prescribe) under which chapter such service is to
be credited.

(d) ADDITIONAL COORDINATION MATTERS.—In
the case of an individual entitled to educational
assistance under chapter 30, 31, 32, or 35 of this
title, chapter 107, 1606, or 1607 of title 10, or the
provisions of the Hostage Relief Act of 1980, or
making contributions toward entitlement to
educational assistance under chapter 30 of this
title, as of August 1, 2009, coordination of enti-
tlement to educational assistance under this
chapter, on the one hand, and such chapters or
provisions, on the other, shall be governed by
the provisions of section 5003(c) of the Post-9/11
Veterans Educational Assistance Act of 2008.

(e) BAR To CONCURRENT RECEIPT OF TRANS-
FERRED EDUCATION BENEFITS AND MARINE GUN-
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