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(Added Pub. L. 109-435, title II, §202, Dec. 20,
2006, 120 Stat. 3205.)

§3632. Action of the Governors

(a) AUTHORITY TO ESTABLISH RATES AND
CLASSES.—The Governors, with the concurrence
of a majority of all of the Governors then hold-
ing office, shall establish rates and classes for
products in the competitive category of mail in
accordance with the requirements of this sub-
chapter and regulations promulgated under sec-
tion 3633.

(b) PROCEDURES.—

(1) IN GENERAL.—Rates and classes shall be
established in writing, complete with a state-
ment of explanation and justification, and the
date as of which each such rate or class takes
effect.

(2) RATES OR CLASSES OF GENERAL APPLICA-
BILITY.—In the case of rates or classes of gen-
eral applicability in the Nation as a whole or
in any substantial region of the Nation, the
Governors shall cause each rate and class deci-
sion under this section and the record of the
Governors’ proceedings in connection with
such decision to be published in the Federal
Register at least 30 days before the effective
date of any new rates or classes.

(3) RATES OR CLASSES NOT OF GENERAL APPLI-
CABILITY.—In the case of rates or classes not of
general applicability in the Nation as a whole
or in any substantial region of the Nation, the
Governors shall cause each rate and class deci-
sion under this section and the record of the
proceedings in connection with such decision
to be filed with the Postal Regulatory Com-
mission by such date before the effective date
of any new rates or classes as the Governors
consider appropriate, but in no case less than
15 days.

(4) CRITERIA.—AsS part of the regulations re-
quired under section 3633, the Postal Regu-
latory Commission shall establish criteria for
determining when a rate or class established
under this subchapter is or is not of general
applicability in the Nation as a whole or in
any substantial region of the Nation.

(c) TRANSITION RULE.—Until regulations under
section 3633 first take effect, rates and classes
for competitive products shall remain subject to
modification in accordance with the provisions
of this chapter and section 407, as such provi-
sions were as last in effect before the date of en-
actment of this section.

(Added Pub. L. 109-435, title II, §202, Dec. 20,
2006, 120 Stat. 3206.)
REFERENCES IN TEXT
The date of enactment of this section, referred to in

subsec. (c¢), is the date of enactment of Pub. L. 109-435,
which was approved Dec. 20, 2006.

§3633. Provisions applicable to rates for competi-
tive products

(a) IN GENERAL.—The Postal Regulatory Com-
mission shall, within 18 months after the date of
enactment of this section, promulgate (and may
from time to time thereafter revise) regulations
to—

(1) prohibit the subsidization of competitive
products by market-dominant products;
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(2) ensure that each competitive product
covers its costs attributable; and

(3) ensure that all competitive products col-
lectively cover what the Commission deter-
mines to be an appropriate share of the insti-
tutional costs of the Postal Service.

(b) REVIEW OF MINIMUM CONTRIBUTION.—Five
years after the date of enactment of this sec-
tion, and every 5 years thereafter, the Postal
Regulatory Commission shall conduct a review
to determine whether the institutional costs
contribution requirement under subsection (a)(3)
should be retained in its current form, modified,
or eliminated. In making its determination, the
Commission shall consider all relevant circum-
stances, including the prevailing competitive
conditions in the market, and the degree to
which any costs are uniquely or disproportion-
ately associated with any competitive products.

(Added Pub. L. 109-435, title II, §202, Dec. 20,
2006, 120 Stat. 3206.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
text, is the date of enactment of Pub. L. 109-435, which
was approved Dec. 20, 2006.

STUDY ON EQUAL APPLICATION OF LAWS TO
COMPETITIVE PRODUCTS

Pub. L. 109-435, title VII, §703, Dec. 20, 2006, 120 Stat.
3244, provided that:

‘““(a) IN GENERAL.—The Federal Trade Commission
shall prepare and submit to the President and Con-
gress, and to the Postal Regulatory Commission, with-
in 1 year after the date of enactment of this Act [Dec.
20, 2006], a comprehensive report identifying Federal
and State laws that apply differently to the United
States Postal Service with respect to the competitive
category of mail (within the meaning of section 102 of
title 39, United States Code, as amended by section 101)
and to private companies providing similar products.

‘“(b) RECOMMENDATIONS.—The Federal Trade Commis-
sion shall include such recommendations as it consid-
ers appropriate for bringing such legal differences to an
end, and in the interim, to account under section 3633
of title 39, United States Code (as added by this Act),
for the net economic effects provided by those laws.

““(c) CONSULTATION.—In preparing its report, the Fed-
eral Trade Commission shall consult with the United
States Postal Service, the Postal Regulatory Commis-
sion, other Federal agencies, mailers, private compa-
nies that provide delivery services, and the general
public, and shall append to such report any written
comments received under this subsection.

“(d) COMPETITIVE PRODUCT REGULATION.—The Postal
Regulatory Commission shall take into account the
recommendations of the Federal Trade Commission,
and subsequent events that affect the continuing valid-
ity of the estimate of the net economic effect, in pro-
mulgating or revising the regulations required under
section 3633 of title 39, United States Code.”

§3634. Assumed Federal income tax on competi-
tive products income

(a) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘assumed Federal income tax
on competitive products income’ means the
net income tax that would be imposed by
chapter 1 of the Internal Revenue Code of 1986
on the Postal Service’s assumed taxable in-
come from competitive products for the year;
and

(2) the term ‘‘assumed taxable income from
competitive products’, with respect to a year,
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