§3143

ferred to in subsection (a) must contain stipula-
tions that—

(1) the contractor or subcontractor shall pay
all mechanics and laborers employed directly
on the site of the work, unconditionally and at
least once a week, and without subsequent de-
duction or rebate on any account, the full
amounts accrued at time of payment, com-
puted at wage rates not less than those stated
in the advertised specifications, regardless of
any contractual relationship which may be al-
leged to exist between the contractor or sub-
contractor and the laborers and mechanics;

(2) the contractor will post the scale of
wages to be paid in a prominent and easily ac-
cessible place at the site of the work; and

(3) there may be withheld from the contrac-
tor so much of accrued payments as the con-
tracting officer considers necessary to pay to
laborers and mechanics employed by the con-
tractor or any subcontractor on the work the
difference between the rates of wages required
by the contract to be paid laborers and me-
chanics on the work and the rates of wages re-
ceived by the laborers and mechanics and not
refunded to the contractor or subcontractors
or their agents.

(d) DISCHARGE OF OBLIGATION.—The obligation
of a contractor or subcontractor to make pay-
ment in accordance with the prevailing wage de-
terminations of the Secretary of Labor, under
this subchapter and other laws incorporating
this subchapter by reference, may be discharged
by making payments in cash, by making con-
tributions described in section 3141(2)(B)(i) of
this title, by assuming an enforceable commit-
ment to bear the costs of a plan or program re-
ferred to in section 3141(2)(B)(ii) of this title, or
by any combination of payment, contribution,
and assumption, where the aggregate of the pay-
ments, contributions, and costs is not less than
the basic hourly rate of pay plus the amount re-
ferred to in section 3141(2)(B) of this title.

(e) OVERTIME PAY.—In determining the over-
time pay to which a laborer or mechanic is enti-
tled under any federal law, the regular or basic
hourly rate of pay (or other alternative rate on
which premium rate of overtime compensation
is computed) of the laborer or mechanic is
deemed to be the rate computed under section
3141(2)(A) of this title, except that where the
amount of payments, contributions, or costs in-
curred with respect to the laborer or mechanic
exceeds the applicable prevailing wage, the reg-
ular or basic hourly rate of pay (or other alter-
native rate) is the amount of payments, con-
tributions, or costs actually incurred with re-
spect to the laborer or mechanic minus the
greater of the amount of contributions or costs
of the types described in section 3141(2)(B) of
this title actually incurred with respect to the
laborer or mechanic or the amount determined
under section 3141(2)(B) of this title but not ac-
tually paid.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1150; Pub.
L. 109-284, §6(12), (13), Sept. 27, 2006, 120 Stat.
1218.)
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HISTORICAL AND REVISION NOTES

?gggfgz Source (U.S. Code) Source (Statutes at Large)
3142(a), (b) 40:276a(a) (words be- | Mar. 3, 1931, ch. 411, §1(a), 46
fore 1st semi- Stat. 1494; Aug. 30, 1935,
colon). ch. 825, 49 Stat. 1011; June
15, 1940, ch. 373, §1, 54
Stat. 399; Pub. L. 86-624,
§26, July 12, 1960, 74 Stat.
418; Pub. L. 88-349, §1,
July 2, 1964, 78 Stat. 238.
3142(c) ........ 40:276a(a) (words
after 1st semi-
colon).
3142(d) ........ 40:276a(b) (1st par. Mar. 3, 1931, ch. 411, §1(b)
proviso). (1st par. proviso, last
par.), as added Pub. L.
88-349, §1, July 2, 1964, 78
Stat. 239.
3142(e) ........ 40:276a(b) (last par.).

In subsection (a), the words ‘‘a State’ are substituted
for ‘‘the geographical limits of the States of the Union”’
for consistency in the revised title and with other titles
of the United States Code and to eliminate unnecessary
words.

In subsection (b), the words ‘‘city, town, village, or
other” are omitted as unnecessary.

In subsection (d), the words ‘‘of a type’ are omitted
as unnecessary. The words ‘‘basic hourly rate of pay’’
are substituted for ‘‘rate of pay described in paragraph
(1) for clarity.

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-284, §6(12), inserted ‘‘of
this title” after ‘‘amount referred to in section
3141(2)(B)”".

Subsec. (e). Pub. L. 109-284, §6(13), inserted ‘‘of this
title” after ‘‘determined under section 3141(2)(B)”".

§3143. Termination of work on failure to pay
agreed wages

Every contract within the scope of this sub-
chapter shall contain a provision that if the con-
tracting officer finds that any laborer or me-
chanic employed by the contractor or any sub-
contractor directly on the site of the work cov-
ered by the contract has been or is being paid a
rate of wages less than the rate of wages re-
quired by the contract to be paid, the Federal
Government by written notice to the contractor
may terminate the contractor’s right to proceed
with the work or the part of the work as to
which there has been a failure to pay the re-
quired wages. The Government may have the
work completed, by contract or otherwise, and
the contractor and the contractor’s sureties
shall be liable to the Government for any excess
costs the Government incurs.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1151.)

HISTORICAL AND REVISION NOTES

Revised

Sevied | Source (U.S. Code)

Source (Statutes at Large)

40:276a-1. Mar. 3, 1931, ch. 411, §2, 46
Stat. 1494; Aug. 30, 1935,

ch. 825, 49 Stat. 1012.

The words ‘“‘The Government may have the work
completed’” are substituted for ‘“‘and to prosecute the
work to completion . . . thereby” for clarity.

§3144. Authority of Comptroller General to pay
wages and list contractors violating con-
tracts

(a) PAYMENT OF WAGES.—
(1) IN GENERAL.—The Comptroller General
shall pay directly to laborers and mechanics
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