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§8731. Acquiring land for park, parkway, or
playground purposes

(a) AUTHORITY TO ACQUIRE LAND.—The Na-
tional Capitol Planning Commission shall ac-
quire land the Planning Commission believes is
necessary and desirable in the District of Co-
lumbia and adjacent areas in Maryland and Vir-
ginia for suitable development of the National
Capital park, parkway, and playground system.
The acquisition must be within the limits of the
appropriations made for those purposes. The
Planning Commission shall request the advice of
the Commission of Fine Arts in selecting land to
be acquired.

(b) How LAND MAY BE ACQUIRED.—

(1) PURCHASE OR CONDEMNATION PROCEED-
ING.—The National Capital Planning Commis-
sion may buy land when the land can be ac-
quired at a price the Planning Commission
considers reasonable or by a condemnation
proceeding when the land cannot be bought at
a reasonable price.

(2) LAND IN THE DISTRICT OF COLUMBIA.—A
condemnation proceeding to acquire land in
the District of Columbia shall be conducted in
accordance with section 1 of the Act of Decem-
ber 23, 1963 (Public Law 88-241, 77 Stat. 571).

(3) LAND IN MARYLAND OR VIRGINIA.—The
Planning Commission may acquire land in
Maryland or Virginia under arrangements
agreed to by the Commission and the proper
officials of Maryland or Virginia.

(c) CONTROL OF LAND.—

(1) LAND IN THE DISTRICT OF COLUMBIA.—Land
acquired in the District of Columbia shall be a
part of the park system of the District of Co-
lumbia and be under the control of the Direc-
tor of the National Park Service. The National
Capital Planning Commission may assign
areas suitable for playground purposes to the
control of the Mayor of the District of Colum-
bia for playground purposes.

(2) LAND IN MARYLAND OR VIRGINIA.—Land ac-
quired in Maryland or Virginia shall be con-
trolled as determined by agreement between
the Planning Commission and the proper offi-
cials of Maryland or Virginia.

(d) PRESIDENTIAL APPROVAL REQUIRED.—The
designation of all land to be acquired by con-
demnation, all contracts to purchase land, and
all agreements between the National Capital
Planning Commission and the officials of Mary-
land and Virginia are subject to the approval of
the President.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1224.)

In subsection (a), the words ‘‘or a majority thereof”
are omitted as unnecessary.

In subsection (b)(2), the words ‘‘section 1 of the Act
of December 23, 1963 (Public Law 88-241, 77 Stat. 572)”
are substituted for 40:72 (2d sentence words after ‘‘in ac-
cordance with’’) because provisions in section 3 of the
Act of August 30, 1890 (ch. 837, 26 Stat. 412), established
the act as permanent and general. The act therefore
was classified to 40:120, which was superseded by the
Act of March 1, 1929 (ch. 416, 45 Stat. 1415), which was
classified to 40:361 et seq. That law was repealed by sec-
tion 21(b) of the Act of December 23, 1963 (Public Law
88-241, 77 Stat. 627), with the subject matter of those
sections being restated in section 1 of that Act.

In subsection (b)(3), the words ‘‘either by purchase or
condemnation proceedings’ and ‘‘as to acquisition and
payment for the lands as it shall determine upon” are
omitted as unnecessary.

In subsection (c)(1), the words ‘‘Director of the Na-
tional Park Service’ are substituted for ‘‘Chief of Engi-
neers of the United States Army’’ [subsequently
changed to ‘‘Director of Public Buildings and Public
Parks’ by section 3 of the Act of February 26, 1925 (ch.
339, 43 Stat. 983)] because of section 1(words before 3d
comma in 2d complete par. on p. 389) of the Act of
March 2, 1934 (ch. 38, 48 Stat. 389).

In subsection (¢)(2), the words ‘‘in Maryland or Vir-
ginia’ are substituted for ‘‘outside the District of Co-
lumbia’ for clarity and for consistency in this section.
The words ‘‘such agreements to be subject to the ap-
proval of the President’ are omitted because of 40:72
(last sentence), restated as subsection (d).

REFERENCES IN TEXT

Section 1 of the Act of December 23, 1963, referred to
in subsec. (b)(2), is section 1 of Pub. L. 88-241, Dec. 23,
1963, 77 Stat. 478, which enacted general and permanent
laws relating to judiciary and judicial procedure in the
District of Columbia, and which is not classified to the
Code.

§8732. Acquiring land subject to limited rights
reserved to grantor and limited permanent
rights in land adjoining park property

(a) IN GENERAL.—The National Capital Plan-
ning Commission in accordance with this chap-
ter may acquire, for and on behalf of the Federal
Government, by gift, devise, purchase, or con-
demnation—

(1) fee title to land subject to limited rights,
but not for business purposes, reserved to the
grantor; and

(2) permanent rights in land adjoining park
property sufficient to prevent the use of the
land in certain specified ways which would es-
sentially impair the value of the park prop-
erty for its purposes.

(b) PREREQUISITES TO ACQUISITION.—
(1) FEE TITLE TO LAND SUBJECT TO LIMITED
RIGHTS.—The reservation of rights to the
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