§10709

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 574.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:628

Section 10708 permits a district court to sell a de-
ceased seaman’s property and treat the proceeds as
wages.

§10709. Distribution

(a)(1) If the money, property, and wages of a
seaman, including proceeds from the sale of
property, are not more than $1,500 in value, the
court, subject to deductions it allows for ex-
penses and at least 60 days after receiving the
money, property, and wages, may deliver the
money, property, and wages to a claimant prov-
ing to be—

(A) the seaman’s surviving spouse or child;

(B) entitled to the money, property, and
wages under the seaman’s will or under a law
or at common law; or

(C) entitled to secure probate, or take out
letters of administration, although no probate
or letters of administration have been issued.

(2) The court is released from further liability
for the money, property, and wages distributed
under paragraph (1) of this subsection.

(3) Instead of acting under paragraphs (1) and
(2) of this subsection, the court may require pro-
bate or letters of administration to be taken
out, and then deliver the money, property, and
wages to the legal representative of the seaman.

(b) If the money, property, and wages are more
than $1,500 in value, the court, subject to deduc-
tions for expenses, shall deliver the money,
property, and wages to the legal representative
of the seaman.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 574; Pub. L.
99-307, §1(15), May 19, 1986, 100 Stat. 446.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:627

Section 10709 instructs a district court to deliver a
deceased seaman’s property and wages to the proper
claimant or legal representative. It also discharges the
court from liability.

AMENDMENTS

1986—Subsec. (a)(1). Pub. L. 99-307, in text preceding
cl. (A), substituted ‘“‘than $1,500 in value, the court,” for
‘““then $1,600 in value, and” and ‘‘wages, may’’ for
‘“‘wages, the court may”’.

§10710. Unclaimed money, property, and wages

(a) When a claim for the money, property, or
wages of a deceased seaman held by a district
court of the United States has not been substan-
tiated within 6 years after their receipt by the
court, the court, if a subsequent claim is made,
may allow or refuse the claim.

(b) If, after money, property, and wages have
been held by the court for 6 years, it appears to
the court that no claim will have to be satisfied,
the property shall be sold. The money and wages
and the proceeds from the sale shall be deposited
in the Treasury trust fund receipt account *“Un-
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claimed Moneys of Individuals Whose Where-
abouts are Unknown”’.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 574.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:628

Section 10710 provides that if no claim is made to a
deceased seaman’s property and wages within six years,
the court shall sell the property and deposit the pro-
ceeds into the Treasury trust fund receipt account
‘““Unclaimed Moneys of Individuals Whose Whereabouts
are Unknown”’.

§10711. Penalties

An owner or master violating this chapter are
each liable to the United States Government for
a civil penalty of 3 times the value of the sea-
man’s money, property, and wages involved or,
if the value is not determined, of $200.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 574.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:623

Section 10711 provides penalties for masters and own-
ers violating this chapter.

CHAPTER 109—PROCEEDINGS ON

UNSEAWORTHINESS
Sec.
10901. Application.
10902. Complaints of unfitness.
10903. Proceedings on examination of vessel.
10904. Refusal to proceed.
10905. Complaints in foreign ports.
10906. Discharge of crew for unsuitability.
10907. Permission to make complaint.
10908. Penalty for sending unseaworthy vessel to
sea.
§10901. Application

This chapter applies to a vessel of the United
States except a fishing or whaling vessel or a
yacht.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 575.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:653
46:654
46:655
46:656
46:658

Section 10901 provides that chapter 109 applies to all
vessels of the United States except fishing vessels,
whaling vessels or yachts.

§10902. Complaints of unfitness

(a)(1) If the chief and second mates or a major-
ity of the crew of a vessel ready to begin a voy-
age discover, before the vessel leaves harbor,
that the vessel is unfit as to crew, hull, equip-
ment, tackle, machinery, apparel, furniture,
provisions of food or water, or stores to proceed
on the intended voyage and require the unfit-
ness to be inquired into, the master imme-
diately shall apply to the district court of the
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United States at the place at which the vessel is
located, or, if no court is being held at the place
at which the vessel is located, to a judge or jus-
tice of the peace, for the appointment of survey-
ors. At least 2 complaining seamen shall accom-
pany the master to the judge or justice of the
peace.

(2) A master failing to comply with this sub-
section is liable to the United States Govern-
ment for a civil penalty of $500.

(b)(1) Any 3 seamen of a vessel may complain
that the provisions of food or water for the crew
are, at any time, of bad quality, unfit for use, or
deficient in quantity. The complaint may be
made to the Secretary, commanding officer of a
United States naval vessel, consular officer, or
chief official of the Customs Service.

(2) The Secretary, officer, or official shall ex-
amine, or have examined, the provisions of food
or water. If the provisions are found to be of bad
quality, unfit for use, or deficient in quantity,
the person making the findings shall certify to
the master of the vessel which provisions are of
bad quality, unfit for use, or deficient.

(3) The Secretary, officer, or official to whom
the complaint was made shall—

(A) make an entry in the official logbook of
the vessel on the results of the examination;
and

(B) submit a report on the examination to
the district court of the United States at
which the vessel is to arrive, with the report
being admissible into evidence in any legal
proceeding.

(4) The master is liable to the Government for
a civil penalty of not more than $100 each time
the master, on receiving the certification re-
ferred to in paragraph (2) of this subsection—

(A) does not provide other proper provisions
of food or water, when available, in place of
the provisions certified as of bad quality or
unfit for use;

(B) does not obtain sufficient provisions
when the certification includes a finding of a
deficiency in quantity; or

(C) uses provisions certified to be of bad
quality or unfit for use.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 575; Pub. L.
103-206, title IV, §422(b), Dec. 20, 1993, 107 Stat.
2439.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

10902(2) .evvvviiiiiiiiii e
10902(10) ooviviiiiiiiii e

Section 10902 instructs the crew on making com-
plaints of unfitness of vessel with regard to equipment
and provisions, and instructs the master on responding
to those complaints, and provides a penalty for viola-
tions.

AMENDMENTS

1993—Subsec. (b)(1). Pub. L. 103-206, §422(b)(1), in-
serted ‘‘Secretary,” after ‘“The complaint may be made
to the’ and struck out ‘‘Coast Guard shipping commis-
sioner,” after ‘‘consular officer,”.

Subsec. (b)(2), (3). Pub. L. 103-206, §422(b)(2), sub-
stituted ‘“The Secretary, officer,” for ‘‘The officer,
commissioner,”.
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§10903

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§10903. Proceedings on examination of vessel

(a) On application made under section 10902(a)
of this title, the judge or justice of the peace
shall appoint 3 experienced and skilled marine
surveyors to examine the vessel for the defects
or insufficiencies complained of. The surveyors
have the authority to receive and consider evi-
dence necessary to evaluate the complaint.
When the complaint involves provisions of food
or water, one of the surveyors shall be a medical
officer of the Public Health Service, if available.
The surveyors shall make a report in writing,
signed by at least 2 of them, stating whether the
vessel is fit to proceed to sea or, if not, in what
respect it is unfit, making appropriate recom-
mendations about additional seamen, provi-
sions, or stores, or about physical repairs, alter-
ations, or additions necessary to make the ves-
sel fit.

(b) On receiving the report, the judge or jus-
tice of the peace shall endorse on the report the
judgment of the judge or justice on whether the
vessel is fit to proceed on the voyage, and, if
not, whether the vessel may proceed to another
port at which the deficiencies can be corrected.
The master and the crew shall comply with the
judgment.

(c) The master shall pay all costs of the sur-
vey, report, and judgment. However, if the com-
plaint of the crew appears in the report and
judgment to have been without foundation, or if
the complaint involved provisions of food or
water, without reasonable grounds, the master
or owner may deduct the amount of the costs
and reasonable damages for the detention of the
vessel, as determined by the judge or justice of
the peace, from the wages of the complaining
seamen.

(d) A master of a vessel violating this section
who refuses to pay the costs and wages is liable
to the United States Government for a civil pen-
alty of $100 and is liable in damages to each per-
son injured by the refusal.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 575.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

10903(a), (D) «oeeveeiiiiiiiiiii
10903(c)
10903(d)

Section 10903 provides for marine surveyors appointed
by a judge or justice of the peace to inspect a vessel on
which a complaint of unfitness was made, for a judge or
justice of the peace to judge the fitness based on the
findings, and for the payment of costs of the inspection
by the master or the crew. It also includes a penalty for
noncompliance.
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