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6301(2)(B)(xiii) of this title, or elects’” for ‘‘or elects’ in
first sentence.

1996—Subsec. (¢). Pub. L. 104-201 added subsec. (c).

1991—Subsec. (a). Pub. L. 102-138 inserted ‘‘(excluding
any differential under section 5925 and any allowance
under section 5928)’" after ‘‘pay’’ in second sentence.

1990—Subsec. (a). Pub. L. 101-508 inserted at end ‘‘For
the purposes of this subsection, movement to employ-
ment described in section 2105(c) shall not be deemed
separation from the service in the case of an employee
whose annual leave is transferred under section
6308(b).”

1980—Subsec. (a). Pub. L. 96-499 provided that the pe-
riod of leave used for calculating the lump-sum pay-
ment was not to be extended due to any holiday occur-
ring after separation.

1978—Subsec. (b). Pub. L. 95519 substituted
£6301(2)(x)—(xiii)”’ for <‘6301(2)(x)—(xii)’’ in two places.

1973—Subsec. (a). Pub. L. 93-181 struck out exception
clause that the lump-sum payment may not exceed pay
for a period of annual or vacation leave in excess of 30
days or the number of days carried over to his credit at
the beginning of the leave year in which entitlement to
payment occurs, whichever is greater.

Subsec. (b). Pub. L. 93-181 struck out second excep-
tion clause that the payment is made without regard to
the limitation in subsec. (a) of this section on the
amount of leave compensable.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 1611(b) of Pub. L. 104-201 provided that: ‘“Sub-
section (c) of section 5551 of title 5, United States Code
(as added by subsection (a)), shall apply with respect to
transfers described in such subsection (c¢) that take ef-
fect on or after the date of the enactment of this Act
[Sept. 23, 1996].”

EFFECTIVE DATE OF 1991 AMENDMENT

Section 147(b)(2) of Pub. L. 102-138 provided that:
“The amendment made by paragraph (1) [amending this
section] shall apply with respect to service as part of a
tour of duty or extension thereof commencing on or
after the date of enactment of this Act [Oct. 28, 1991].”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 applicable with re-
spect to any individual who, on or after Jan. 1, 1987,
moves from employment in nonappropriated fund in-
strumentality of Department of Defense or Coast
Guard, that is described in section 2105(c) of this title,
to employment in Department or Coast Guard, that is
not described in section 2105(c), or who moves from em-
ployment in Department or Coast Guard, that is not
described in section 2105(c), to employment in nonap-
propriated fund instrumentality of Department or
Coast Guard, that is described in section 2105(c), see
section 7202(m)(1) of Pub. L. 101-508, set out as a note
under section 2105 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 402(b) of Pub. L. 96-499 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Dec. 5, 1980] and shall apply to employees sep-
arating from the service on or after such date.”

EFFECTIVE DATE OF 1978 AMENDMENT

Section 4 of Pub. L. 95-519 provided that:

‘‘(a) The amendments made by the first section and
section 2 of this Act [amending this section and sec-
tions 6301, 6302, and 6306 of this title] shall take effect
beginning on the first day of the first applicable pay pe-
riod beginning on or after the date of the enactment of
this Act [Oct. 25, 1978].

‘“(b) The amendment made by section 3 of this Act
[amending section 8339 of this title] shall apply only
with respect to employees who retire or die on or after
the date of the enactment of this Act [Oct. 25, 1978].”
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§5552. Lump-sum payment for accumulated and
accrued leave on entering active duty; elec-
tion

An employee as defined by section 2105 of this
title or an individual employed by a territory or
possession of the United States or the govern-
ment of the District of Columbia who enters on
active duty in the armed forces is entitled to—

(1) receive, in addition to his pay and allow-
ances from the armed forces, a lump-sum pay-
ment for accumulated and current accrued an-
nual or vacation leave in accordance with sec-
tion 5551 of this title; or

(2) elect to have the leave remain to his
credit until his return from active duty.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 489.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 6la. Aug. 1, 1941, ch. 348, 55 Stat.

Apr. 7, 1942, ch. 220, 56 Stat.
200.

The words ‘“‘An employee as defined by section 2105 of
this title” are coextensive with and substituted for
‘“Employees of the United States Government, . . . (in-
cluding employees of any corporation created under au-
thority of an Act of Congress which is either wholly
controlled or wholly owned by the United States Gov-
ernment, or any corporation, all the stock of which is
owned or controlled by the United States Government,
or any department, agency, or establishment thereof,
whether or not the employees thereof are paid from
funds appropriated by Congress)’.

The words ‘‘subsequent to May 1, 1940’ are omitted as
obsolete. The words ‘‘active duty in the armed forces”
and ‘“‘active duty’ are substituted for ‘‘active military
or naval service in the land or naval forces of the
United States’ and ‘‘active military or naval service”’,
respectively, on authority of the National Security Act
of 1947, 61 Stat. 495, as amended. The words ‘‘by vol-
untary enlistment or otherwise’’ are omitted as unnec-
essary.

In paragraph (1), the words ‘“‘in accordance with sec-
tion 5551 of this title’’ are added on authority of former
section 61b, which is carried into section 5551.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5553. Regulations

The Office of Personnel Management may pre-
scribe regulations necessary for the administra-
tion of this subchapter.

(Added Pub. L. 102-378, §2(45)(A), Oct. 2, 1992, 106
Stat. 1353.)

SUBCHAPTER VII—PAYMENTS TO MISSING
EMPLOYEES

§5561. Definitions

For the purpose of this subchapter—

(1) “‘agency’” means an Executive agency and
a military department;

(2) ‘““‘employee’” means an employee in or
under an agency who is a citizen or national of
the United States or an alien admitted to the
United States for permanent residence, but
does not include a part-time or intermittent
employee or native labor casually hired on an



§5561

hourly or daily basis. However, such an em-
ployee who enters a status listed in paragraph
(5)(A)—(E) of this section—
(A) inside the continental United States;
or
(B) who is a resident at or in the vicinity
of his place of employment in a territory or
possession of the United States or in a for-
eign country and who was not living there
solely as a result of his employment;

is an employee for the purpose of this sub-
chapter only on a determination by the head
of the agency concerned that this status is the
proximate result of employment by the agen-
cy;

(3) ‘“‘dependent’ means—

(A) a wife;

(B) an unmarried child (including an un-
married dependent stepchild or adopted
child) under 21 years of age;

(C) a dependent mother or father;

(D) a dependent designated in official rec-
ords; and

(E) an individual determined to be depend-
ent by the head of the agency concerned or
his designee;

(4) ‘‘active service’” means active Federal
service by an employee;

(5) “missing status’ means the status of an
employee who is in active service and is offi-
cially carried or determined to be absent in a
status of—

(A) missing;
(B) missing in action;
(C) interned in a foreign country;
(D) captured, beleaguered, or besieged by a
hostile force; or
(E) detained in a foreign country against
his will;
but does not include the status of an employee
for a period during which he is officially deter-
mined to be absent from his post of duty with-
out authority; and

(6) “‘pay and allowances’ means—

(A) basic pay;

(B) special pay;

(C) incentive pay;

(D) basic allowance for housing;

(E) basic allowance for subsistence; and

(F) station per diem allowances for not
more than 90 days.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 489; Pub. L.
105-85, div. A, title VI, §603(d)(3), Nov. 18, 1997,
111 Stat. 1783.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

50A U.S.C. 1001.

(1)-4) ........ Mar. 7, 1942, ch. 166, §1, 56

Stat. 143.

July 1, 1944, ch. 371, §1, 58
Stat. 679.

May 16, 1947, ch. 70, §1, 61
Stat. 96.

Aug. 29, 1957, Pub. L. 85-217,
§1(a), 71 Stat. 491.

Aug. 14, 1964, Pub. L. 88-428,
§1(1), (2), 78 Stat. 437.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Statutes and

U.S. Code Statutes at Large

Derivation

50A U.S.C. 1002(a) (3d
through 66th
words of 1st sen-
tence, and 1st 28
words of 3d sen-
tence, for defini-
tion purposes).

Mar. 7, 1942, ch. 166, §2(a)
(3d through 66th words
and 96th through 120th
words of 1st sentence, and
1st 28 words of 3d sen-
tence, for definition pur-
poses); added

July 1, 1944, ch. 371, §2, 58
Stat. 679.

Apr. 4, 1953, ch. 17, §1(a), 67
Stat. 21.

Aug. 29, 1957, Pub. L. 85-217,
§1(b) (1st par.), 71 Stat.
491.

Aug. 14, 1964, Pub. L. 88428,
§1(3)(A), (C), 78 Stat. 437.
Mar. 7, 1942, ch. 166, §14 (as
applicable to §2(a) (1st

sentence)), 56 Stat. 147.

Apr. 4, 1953, ch. 17, §1(e), 67

Stat. 21.

50A U.S.C. 1014 (as
applicable to
§1002(a) (1st sen-
tence)).

50A U.S.C. 1002(a)
(96th through
120th words of 1st
sentence, for defi-
nition purposes).

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In paragraph (1), the word ‘‘agency’’ is substituted for
“department’’. The words ‘‘including such term when
used in the amendment made by section 16’ are omit-
ted as surplusage. The words ‘‘an Executive agency and
a military department’ are coextensive with and sub-
stituted for ‘‘any executive department, independent
establishment, or agency (including corporations) in
the executive branch of the Federal Government’ in
view of the definitions in sections 105 and 102, and on
authority of 5 U.S.C. 933a which provides that general
legislation governing employment, compensation, and
the status of employees of the United States applies to
employees of the General Accounting Office in the
same manner as if they were in the executive branch.

In paragraph (3)(A), the word ‘‘lawful’’ is omitted as
unnecessary in view of the accepted recognition of the
fact that the word ‘‘wife’’ means a lawful wife. In para-
graph (3)(E), the words ‘‘head of the agency concerned
or his designee’ are substituted for ‘‘head of the de-
partment concerned, or subordinate designated by
him”.

The definitions in paragraphs (5) and (6), which do not
appear in, but are based on, the source law are created
for legislative convenience.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1997—Par. (6)(D). Pub. L. 105-85 substituted ‘‘housing”
for ‘“‘quarters’’.

EFFECTIVE DATE OF 1997 AMENDMENT

Section 603(e) of Pub. L. 105-85 provided that: ‘“This
section [amending this section, sections 708, 2830, 2882,
7572, and 7573 of Title 10, Armed Forces, section 107 of
Title 32, National Guard, sections 101, 403, 405, 406, 420,
427, 551, and 1014 of Title 37, Pay and Allowances of the
Uniformed Services, and section 454 of Title 50, Appen-
dix, War and National Defense, repealing section 403a of
Title 37, and enacting provisions set out as a note
under section 403 of Title 37] and the amendments made
by this section shall take effect on January 1, 1998.”

ACCOUNTING FOR CIVILIAN EMPLOYEES AND
CONTRACTORS OF UNITED STATES

Pub. L. 104-106, div. A, title V, §569(e), Feb. 10, 1996,
110 Stat. 352, directed Secretary of State to carry out



Page 499

comprehensive study of provisions of this subchapter
and any other law or regulation establishing proce-
dures for accounting for civilian employees of the
United States or contractors of the United States who
serve with or accompany the Armed Forces in the field
to determine the means, if any, by which those proce-
dures may be improved, and further provided for sub-
mission of report to Congress not later than one year
after Feb. 10, 1996, on results of study.

BENEFITS FOR UNITED STATES HOSTAGES IN IRAQ AND
KUWAIT AND UNITED STATES HOSTAGES CAPTURED IN
LEBANON

Pub. L. 101-513, title V, §599C, Nov. 5, 1990, 104 Stat.
2064, as amended by Pub. L. 102-138, title III, §302(a),
Oct. 28, 1991, 105 Stat. 707; Pub. L. 102-499, §5(a), Oct. 24,
1992, 106 Stat. 3266, provided for payment of benefits
during fiscal year 1991 and thereafter for United States
hostages in Iraq and Kuwait and United States hos-
tages captured in Lebanon.

HOSTAGE RELIEF

Pub. L. 96-449, Oct. 14, 1980, 94 Stat. 1967, as amended
by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub.
L. 102-83, §5(c)(2), Aug. 6, 1991, 105 Stat. 406, known as
the ‘“Hostage Relief Act of 1980, provided for benefits
for United States civil service and uniformed service
personnel who were placed in a captive status during a
hostage period beginning on Nov. 4, 1979, due to the sei-
zure of the United States Embassy in Iran.

EXECUTIVE ORDER NoO. 12268

Ex. Ord. No. 12268, Jan. 15, 1981, 46 F.R. 4671, provided
for the implementation of the Hostage Relief Act of
1980 (Pub. L. 96-449).

EXECUTIVE ORDER NoO. 12313

Ex. Ord. No. 12313, July 13, 1981, 46 F.R. 36689, des-
ignated Jan. 11, 1981, as date on which all citizens and
resident aliens of the United States who had been
placed in captive status as a result of seizure of United
States Embassy in Iran were returned to United States
or otherwise accounted for and were no longer under
foreign control.

§5562. Pay and allowances; continuance while in
a missing status; limitations

(a) An employee in a missing status is entitled
to receive or have credited to his account, for
the period he is in that status, the same pay and
allowances to which he was entitled at the be-
ginning of that period or may become entitled
thereafter. Notwithstanding any other provision
of law, an employee in a missing status on or
after January 1, 1965, is entitled—

(1) to payment for annual leave which ac-
crued to his account on or after January 1,
1965, but which was forfeited under section 6304
of this title because he was unable to use that
leave by virtue of his missing status; or

(2) to have all of that leave restored to him
and credited to a separate leave account in ac-
cordance with the provisions of section
6304(d)(2) of this title.

An employee shall elect in writing, within 90
days immediately following December 14, 1973,
or within 90 days immediately following the ter-
mination of his missing status, whichever is
later, whether he desires payment for the leave
under clause (1) of this subsection or credit of
the leave under clause (2) of this subsection.
Payment under clause (1) of this subsection
shall be at the employee’s rate of basic pay in
effect at the time the leave was forfeited.
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(b) Entitlement to pay and allowances under
subsection (a) of this section ends on the date
of—

(1) receipt by the head of the agency con-
cerned of evidence that the employee is dead;
or

(2) death prescribed or determined under sec-
tion 5565 of this title.

That entitlement does not end—

(A) on the expiration of the term of service
or employment of an employee while he is in
a missing status; or

(B) earlier than the dates prescribed in para-
graphs (1) and (2) of this subsection if the em-
ployee dies while he is in a missing status.

(c) An employee who is officially determined
to be absent from his post of duty without au-
thority is indebted to the United States for pay-
ments of amounts credited to his account under
subsection (a) of this section for the period of
that absence.

(d) When an employee in a missing status is
continued in that status under section 5565 of
this title, he continues to be entitled to have
pay and allowances credited under subsection (a)
of this section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 490; Pub. L.
93-181, §7(a), Dec. 14, 1973, 87 Stat. 707; Pub. L.
96-54, §2(a)(33), Aug. 14, 1979, 93 Stat. 383.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

50A U.S.C. 1002(a)
(1st sentence, less
last 46 words).

Mar. 7, 1942, ch. 166, §2(a)
(Ist 2 sentences and 3d
sentence, less 1st 28
words); added

July 1, 1944, ch. 371, §2, 58
Stat. 679.

Apr. 4, 1953, ch. 17, §1(a), 67
Stat. 21.

Aug. 29, 1957, Pub. L. 85-217,
§1(b), 71 Stat. 491.

Aug. 14, 1964, Pub. L. 88-428,
§1(3)(A), (B), 78 Stat. 437.
Mar. 7, 1942, ch. 166, §14 (as
applicable to §2(a) (1st

sentence)), 56 Stat. 147.

Apr. 4, 1953, ch. 17, §1(e), 67

Stat. 21.

50A U.S.C. 1014 (as
applicable to
§1002(a) (1st sen-
tence)).

50A U.S.C. 1002(a)
(last 46 words of
1st sentence, and
2d sentence).

50A U.S.C. 1002(a) (3d
sentence, less 1st
28 words).

50A U.S.C. 1006 (2d Mar. 7, 1942, ch. 166, §6 (2d
sentence, as appli- sentence, as applicable to
cable to pay and pay and allowances);
allowances). added

Dec. 24, 1942, ch. 828, §1 (4th
par.), 56 Stat. 1093.

Aug. 14, 1964, Pub. L. 88428,
§1(5)(B), 78 Stat. 437.

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘“An employee in a miss-
ing status’ are substituted for the first 66 words of 50A
U.S.C. 1002(a) to conform to the definitions in section
5661(2) and (5). The words ‘‘pay and allowances’ are
substituted for the enumeration of pay and allowances
in the first sentence of 50A U.S.C. 1002(a) to conform to
the definition in sections 5561(6). The words ‘‘or is per-
forming full-time training duty, other full-time duty,
or inactive duty training” and ‘‘except that the pay
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and allowances for a person who is performing full-time
training duty or other full-time duty without pay, or
inactive duty training with or without pay, shall be
that to which he would have been entitled if he had
been performing full-time active duty with pay;”’ are
omitted as inapplicable to civilian officers and employ-
ees.

In subsection (b), the words ‘‘under subsection (a) of
this section’ are inserted for clarity.

In subsection (c), the words ‘“United States’ are sub-
stituted for ‘‘Government’ to conform to the style of
this title. The words ‘“‘under subsection (a) of this sec-
tion” are inserted for clarity.

In subsection (d), the words ‘‘an employee in a miss-
ing status’ are substituted for ‘‘a person missing under
the conditions specified in section 2 of this Act” to con-
form to the definitions in section 5561(2) and (5).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1979—Subsec. (a). Pub. L. 96-54 substituted ‘‘Decem-
ber 14, 1973,” for ‘‘the date of enactment of this sen-
tence”.

1973—Subsec. (a). Pub. L. 93-181 inserted provisions
relating to employees in missing status on or after Jan-
uary 1, 1965.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

FORMER EMPLOYEES OR THEIR BENEFICIARIES

Section T7(b) of Pub. L. 93-181 provided that: ‘“The
amendment made by subsection (a) of this section
[amending subsec. (a) of this section] shall apply to
former employees or their beneficiaries.”’

§5563. Allotments; continuance, suspension, initi-
ation, resumption, or increase while in a
missing status; limitations

(a) An allotment (including one for the pur-
chase of United States savings bonds) made by
an employee before he was in a missing status
may be continued for the period he is in that
status, notwithstanding the end of the period for
which the allotment was made.

(b) In the absence of an allotment or when an
allotment is insufficient for a purpose author-
ized by the head of the agency concerned, he or
his designee may authorize such a new or in-
creased allotment as circumstances warrant,
which is payable for the period the employee
concerned is in a missing status.

(c) All allotments from the pay and allowances
of an employee in a missing status may not
total more than the amount of pay and allow-
ances he is permitted to allot under regulations
prescribed by the head of the agency concerned.

(d) A premium paid by the United States on
insurance issued on the life of an employee,
which is unearned because it covers a period
after his death, reverts to the appropriation of
the agency concerned.

(e) Subject to subsections (f) and (g) of this
section, the head of the agency concerned or his
designee may direct the initiation, continuance,
discontinuance, increase, decrease, suspension,
or resumption of an allotment from the pay and
allowances of an employee in a missing status
when that action is in the interests of the em-
ployee, his dependents, or the United States.

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

Page 500

(f) When the head of the agency concerned offi-
cially reports that an employee in a missing
status is alive, an allotment under subsections
(a)-(d) of this section may be paid, subject to
section 5562 of this title, until the date the head
of the agency concerned receives evidence that
the employee is dead or has returned to the con-
trollable jurisdiction of the agency concerned.

(g) When an employee in a missing status is
continued in that status under section 5565 of
this title, an allotment under subsections (a)—(d)
of this section may be continued, increased, or
initiated.

(h) When the head of the agency concerned
considers it essential for the well-being and pro-
tection of the dependents of an employee in ac-
tive service (other than an employee in a miss-
ing status), he may, with or without the consent
of the employee and subject to termination on
specific request of the employee—

(1) direct the payment of a new allotment
from the pay of the employee;

(2) increase or decrease the amount of an al-
lotment made by the employee; and

(3) continue payment of an allotment of the
employee which has expired.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 490.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

50A U.S.C. 1003 (1st
sentence).

Mar. 7, 1942, ch. 166, §3, 56
Stat. 144.

Dec. 24, 1942, ch. 828, §1 (1st
par.), 56 Stat. 1092.

July 1, 1944, ch. 371, §3, 58
Stat. 680.

50A U.S.C. 1003 (2d
sentence, less pro-
viso).

50A U.S.C. 1003 (1st
proviso of 2d sen-
tence).

50A U.S.C. 1003 (2d
proviso of 2d sen-
tence).

50A U.S.C. 1004

Mar. 7, 1942, ch. 166, §4, 56
Stat. 144.

Dec. 24, 1942, ch. 828, §1 (2d
par.), 56 Stat. 1093.

July 1, 1944, ch. 371, §4, 58
Stat. 680.

Mar. 7, 1942, ch. 166, §6 (1st
sentence and 2d sentence,
as applicable to allot-
ments); added

Dec. 24, 1942, ch. 828, §1 (4th
par.), 56 Stat. 1093.

Apr. 4, 1953, ch. 17, §1(b), 67
Stat. 21.

Aug. 14, 1964, Pub. L. 88428,
§1(5), 78 Stat. 437.

Mar. 7, 1942, ch. 166, §14 (as
applicable to §6 (1st sen-
tence)), 56 Stat. 147.

Apr. 4, 1953, ch. 17, §1(e), 67
Stat. 21.

50A U.S.C. 1006 (1st
sentence).

50A U.S.C. 1014 (as
applicable to §1006
(1st sentence)).

50A U.S.C. 1006 (2d
sentence, as appli-
cable to allot-
ments).

50A U.S.C. 1007. Mar. 7, 1942, ch. 166 §7, 56
Stat. 145.

Aug. 14, 1964, Pub. L. 88-428,
§1(6), 78 Stat. 437.

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘‘employee . . . in a miss-
ing status’ are substituted for the reference to ‘‘person
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. . entitled under section 2 of this Act to receive or be
credited with pay and allowances’’ to conform to the
definitions in section 5561(2) and (5). The words ‘‘except
as otherwise provided herein’ are omitted as unneces-
sary.

In subsection (b), the words ‘‘head of the agency con-
cerned, he or his designee’ are substituted for ‘‘head of
the department concerned . . . head of the department
concerned, or such subordinate as he may designate’.
The word ‘‘employee’ is substituted for ‘‘person’ to
conform to the definition in section 5561(2).

In subsection (c¢), the words ‘‘in effect’ are omitted as
surplusage. The words ‘‘employee in a missing status’
are substituted for ‘‘absent person’ to conform to the
definitions in section 5561(2) and (5).

In subsection (d), the words ‘““United States’’ are sub-
stituted for “Government’ to conform to the style of
this title. The word ‘‘employee’’ is substituted for ‘‘per-
son’’ to conform to the definition in section 5561(2).

In subsection (e), the words ‘‘head of the agency con-
cerned or his designee’ are substituted for ‘‘head of the
department concerned, or such subordinates as he may
designate’. The words ‘‘employee in a missing status’
are substituted for ‘‘person entitled to receive or be
credited with pay and allowances under section 2 of
this Act” to conform to the definitions in section
5661(2) and (5). The words ‘‘United States’ are sub-
stituted for ‘‘Government’ to conform to the style of
this title.

In subsections (f) and (g), the words ‘‘employee in a
missing status’ are substituted for ‘‘person missing
under the conditions specified in section 2 of this Act”’
to conform to the definitions in section 5561(2) and (5).

In subsection (h), the words ‘‘employee in a missing
status’ are substituted for ‘‘persons entitled under sec-
tion 2 or 14 of this Act to receive pay and allowances’’
to conform to the definitions in section 5561(2) and (5).
In paragraph (2), the words ‘‘heretofore or hereafter’”
are omitted as unnecessary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5564. Travel and transportation; dependents;
household and personal effects; motor vehi-
cles; sale of bulky items; claims for proceeds;
appropriation chargeable

(a) For the purpose of this section, ‘“household
and personal effects’ and ‘‘household effects”
may include, in addition to other authorized
weight allowances, one privately owned motor
vehicle which may be shipped at United States
expense.

(b) Transportation (including packing, crat-
ing, draying, temporarily storing, and unpack-
ing of household and personal effects) may be
provided for the dependents and household and
personal effects of an employee in active service
(without regard to pay grade) who is officially
reported as dead, injured, or absent for more
than 29 days in a status listed in section 5561(5)
(A)—(E) of this title to—

(1) the official residence of record for the
employee;

(2) the residence of his dependent, next of
kin, or other person entitled to the effects
under regulations prescribed by the head of
the agency concerned; or

(3) another location determined in advance
or later approved by the head of the agency
concerned or his designee on request of the
employee (if injured) or his dependent, next of
kin, or other person described in paragraph (2)
of this subsection.

(c) When an employee described in subsection
(b) of this section is in an injured status, trans-
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portation of dependents and household and per-
sonal effects may be provided under this section
only when prolonged hospitalization or treat-
ment is anticipated.

(d) Transportation on request of a dependent
may be authorized under this section only when
there is a reasonable relationship between the
circumstances of the dependent and the destina-
tion requested.

(e) Instead of providing transportation for de-
pendents under this section, when the travel has
been completed the head of the agency con-
cerned may authorize—

(1) reimbursement for the commercial cost
of the transportation; or

(2) a monetary allowance, instead of trans-
portation, as authorized by statute for the
whole or that part of the travel for which
transportation in kind was not furnished.

(f) The head of the agency concerned may
store the household and personal effects of an
employee described in subsection (b) of this sec-
tion until proper disposition can be made. The
cost of the storage and transportation (includ-
ing packing, crating, draying, temporarily stor-
ing, and unpacking) of household and personal
effects shall be charged against appropriations
currently available.

(g) When the head of the agency concerned de-
termines that an emergency exists and that a
sale would be in the best interests of the United
States, he may provide for the public or private
sale of motor vehicles and other bulky items of
the household and personal effects of an em-
ployee described in subsection (b) of this sec-
tion. Before a sale, and if practicable, a reason-
able effort shall be made to determine the de-
sires of interested persons. The net proceeds
from the sale shall be sent to the owner or other
person entitled thereto under regulations pre-
scribed by the head of the agency concerned. If
there is no owner or other person entitled there-
to, or if the owner or other person or their ad-
dresses are not ascertained within 1 year from
the date of sale, the net proceeds may be cov-
ered into the Treasury of the United States as
miscellaneous receipts.

(h) A claim for net proceeds covered into the
Treasury under subsection (g) of this section
may be filed with the Administrator of General
Services by the owner, his heir or next of kin, or
his legal representative at any time before the
end of 5 years from the date the proceeds are
covered into the Treasury. When a claim is filed,
the Administrator of General Services shall
allow or disallow it. A claim that is allowed
shall be paid from the appropriation for refund-
ing money erroneously received and covered. If
a claim is not filed before the end of 5 years
from the date the proceeds are covered into the
Treasury, it is barred from being acted on by the
Administrator of General Services or the courts.

(i) This section does not amend or repeal—

(1) section 2575, 2733, 4712, 6522, or 9712 of title
10;
(2) section 507 of title 14; or

(3) chapter 171 of title 28.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 491; Pub. L.
90-83, §1(33), Sept. 11, 1967, 81 Stat. 201; Pub. L.
102-190, div. A, title X, §1063(a), Dec. 5, 1991, 105
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Stat. 1476; Pub. L. 104-316, title II, §202(a), Oct.
19, 1996, 110 Stat. 3842.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

Mar. 7, 1942, ch. 166, §12, 56
Stat. 146.

Feb. 12, 1946, ch. 6, §1(a), 60
Stat. 5.

Aug. 29, 1951, ch. 356, §1, 65
Stat. 207.

Apr. 4, 1953, ch. 17, §1(d), 67
Stat. 21.

Aug. 29, 1957, Pub. L. 85-217,
§1(d), 71 Stat. 492.

Aug. 14, 1964, Pub. L. 88-428,
§1(8), 78 Stat. 437.

Mar. 7, 1942, ch. 166, §14 (as
applicable to §12 (1st sen-
tence)), 56 Stat. 147.

Apr. 4, 1953, ch. 17, §1(e), 67
Stat. 21.

50A U.S.C. 1012 (14th
sentence).

(b) ... 50A U.S.C. 1012 (1st
sentence).

50A U.S.C. 1014 (as
applicable to §1012

(1st sentence)).

50A U.S.C. 1012 (12th
sentence).

50A U.S.C. 1012 (13th
sentence).

50A U.S.C. 1012 (11th
sentence).

50A U.S.C. 1012 (9th
and 10th sen-
tences).

50A U.S.C. 1012
(2d-4th sentences).

50A U.S.C. 1012
(5th-7th sen-
tences).

50A U.S.C. 1012 (8th
sentence).

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘‘Beginning June 25, 1950,
and” are omitted as executed. The words ‘“‘not to ex-
ceed” are omitted as unnecessary. The words ‘‘outside
the United States, or in Alaska or Hawaii’ are sub-
stituted for ‘‘outside the continental limits of the
United States or in Alaska’.

In subsection (b), the words ‘‘Transportation . . . may
be provided”’ are substituted for ‘‘may be moved’”’. The
words ‘‘an employee . . . for more than 28 days in a
status listed in section 5561(5)(A)—(E) of this title” are
substituted for ‘‘person . . . for a period of thirty days
or more in any status listed in section 2 of this Act’’ for
clarity and to conform to the definitions in section
5661(2) and (b). In paragraph (1), the words ‘‘the em-
ployee’ are substituted for ‘‘any such person’’. In para-
graph (3), the words ‘‘head of the agency concerned or
his designee’” are substituted for ‘‘head of the depart-
ment concerned or by such person as he may des-
ignate’.

In subsection (c), the word ‘‘employee’ is substituted
for ‘“‘person’’. The words ‘‘transportation ... may be
provided under this section only when’’ are substituted
for “‘movement . . . provided for herein may be author-
ized only in cases where’’.

In subsection (d), the words ‘‘on request of a depend-
ent may be provided under . . . only’ are substituted
for ““No . . . shall be authorized pursuant to . . . upon
application by dependents unless’. The words ‘‘condi-
tion and’’ are omitted as surplusage.

In subsection (e)(1), the words ‘‘reimbursement for”
are substituted for ‘‘the payment in money of amounts
equal to”.

In subsection (f), the word ‘‘employee’ is substituted
for “‘person’’. The words ‘‘such time as’’ are omitted as
surplusage.

In subsection (g), the words ‘‘United States’ are sub-
stituted for ‘‘Government’ to conform to the style of
this title. The word ‘‘employee’ is substituted for ‘‘per-
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son’’. The words ‘‘under prescribed’” are sub-
stituted for ‘‘in accordance with . . . issued’.

In subsection (h), the words ‘‘under subsection (g) of
this section” are substituted for ‘‘under authority of
this section”.

In subsection (i), the words ‘‘the provisions of’ are
omitted as surplusage. Paragraph (3) is substituted for
‘‘the Federal Tort Claims Act (60 Stat. 842-847), as
amended;”’ to reflect the correct citation of that Act.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 ACT
Sefittil‘;"ff Source (U.S. Code) Source (Statutes at Large)
5564(a) ....... 50 App.: 1012. Oct. 19, 1965, Pub. L. 89-271,
79 Stat. 992.

Only that portion of the source law applicable to ci-
vilian officers and employees and their dependents is
codified in this section. That portion of the source law
applicable to members of the uniformed services and
their dependents is codified in 37 U.S.C. 554(a) by sec-
tion 5(2) of this bill.

AMENDMENTS

1996—Subsec. (h). Pub. L. 104-316 substituted ‘‘Admin-
istrator of General Services’ for ‘‘General Accounting
Office’” wherever appearing.

1991—Subsec. (i)(1). Pub. L. 102-190 substituted ‘6522,
or 9712” for ‘*4713, 6522, 9712, or 9713”’.

§5565. Agency review

(a) When an employee has been in a missing
status almost 12 months and no official report of
his death or the circumstances of his continued
absence has been received by the head of the
agency concerned, he shall have the case fully
reviewed. After that review and the end of 12
months in a missing status, or after any later
review which shall be made when warranted by
information received or other circumstances,
the head of the agency concerned or his designee
may—

(1) direct the continuance of his missing
status, if there is a reasonable presumption
that the employee is alive; or

(2) make a finding of death.

(b) When a finding of death is made under sub-
section (a) of this section, it shall include the
date death is presumed to have occurred for the
purpose of the ending of crediting pay and allow-
ances and settlement of accounts. That date is—

(1) the day after the day on which the 12
months in a missing status ends; or

(2) a day determined by the head of the agen-
cy concerned or his designee when the missing

status has been continued under subsection (a)

of this section.

(c) For the purpose of determining status
under this section, a dependent of an employee
in active service is deemed an employee. A de-
termination under this section made by the
head of the agency concerned or his designee is
conclusive on all other agencies of the United
States. This section does not entitle a dependent
to pay, allowances, or other compensation to
which he is not otherwise entitled.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 492.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

50A U.S.C. 1005 (1st
and 2d sentences).

Mar. 7, 1942, ch. 166, §5, 56
Stat. 145.

Dec. 24, 1942, ch. 828, §1 (3d
par.), b6 Stat. 1093.

Aug. 14, 1964, Pub. L. 88-428,
§1(4), 78 Stat. 437.

Mar. 7, 1942, ch. 166, §14 (as
applicable to §5 (1st sen-
tence)), 56 Stat. 147.

Apr. 4, 1953, ch. 17, §1(e), 67
Stat. 21.

50A U.S.C. 1014 (as
applicable to §1005
(1st sentence)).

50A U.S.C. 1005 (less
1st and 2d sen-

tences).

(©) ceverieiinnn 50A U.S.C. 1009(b) (as | Mar. 7, 1942, ch. 166, §9(b)
applicable to (as applicable to §5);
§1005). added

Aug. 29, 1957, Pub. L. 85-217,
§1(c), 71 Stat. 492.

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘‘When an employee has
been in a missing status almost 12 months’ are sub-
stituted for ‘“When the twelve months’ period from the
date of commencement of absence is about to expire in
any case of a person entitled under section 2 of this Act
to receive or be credited with pay and allowances’ for
clarity and to conform to the definitions in section
5561(2) and (5). For the same reasons, the words ‘‘the
end of 12 months in a missing status’ are substituted
for ‘“‘the twelve months’ absence shall have expired’.
The words ‘‘or his designee’ are supplied on authority
of 50A U.S.C. 1009(a) which is codified in part in section
5566(a). In paragraph (1), the words ‘his” and ‘‘em-
ployee’’ are substituted for ‘‘person’s’’ and ‘‘person’’.

In subsection (b), the words ‘‘under subsection (a) of
this section’ are inserted for clarity. The words ‘‘and
payment of death gratuities’ are omitted as inapplica-
ble to civilian officers and employees. In paragraph (1),
the words ‘‘the day on which the 12 months in a missing
status ends’ are substituted for ‘‘the day of expiration
of an absence of twelve months’ for consistency with
subsection (a) of this section and in view of the defini-
tion in section 5561(5). In paragraph (2), the words ‘‘or
his designee’ are supplied on authority of 50A U.S.C.
1009(a) which is in part codified in section 5566(a). The
words ‘‘under subsection (a) of this section’ are sub-
stituted for ‘‘as hereinbefore authorized”.

In subsection (c), the word ‘‘sole” is omitted as sur-
plusage and in view of the provisions of section 5566(h).
The word ‘‘deemed” is supplied to evidence the legal
fiction provided by the words ‘‘is a ‘person’ under this
Act” in 50A U.S.C. 1009(a). The words ‘‘or his designee’’
are supplied on authority of 50A U.S.C. 1009(a) which is
in part codified in section 5566(a). The words ‘‘agencies
of the United States’ are substituted for ‘‘departments
of the Government”. The words ‘“This section does not
entitle” are substituted for ‘‘Provided, That nothing in
this section shall be construed as conferring . . . any
right”.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5566. Agency determinations

(a) The head of the agency concerned or his
designee may make any determination nec-
essary to administer this subchapter, and when
so made it is conclusive as to—

(1) death or finding of death;

(2) the fact of dependency under this sub-
chapter;

(3) any other status covered by this sub-
chapter;

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§5566

(4) an essential date, including one on which
evidence or information is received by the
head of the agency concerned; and

(5) whether information received concerning
an employee is to be construed and acted on as
an official report of death.

(b) When the head of the agency concerned re-
ceives information that he considers to conclu-
sively establish the death of an employee, he
shall take action thereon as an official report of
death, notwithstanding an earlier action relat-
ing to death or other status of the employee.
After the end of 12 months in a missing status
prescribed by section 5565 of this title, the head
of the agency concerned or his designee shall
make a finding of death when he considers that
the information received, or a lapse of time
without information, establishes a reasonable
presumption that an employee in a missing
status is dead.

(c) The head of the agency concerned or his
designee may determine the entitlement of an
employee to pay and allowances under this sub-
chapter, including credits and charges in his ac-
count, and that determination is conclusive. An
account may not be charged or debited with an
amount that an employee captured, beleaguered,
or besieged by a hostile force may receive or be
entitled to receive from, or have placed to his
credit by, the hostile force as pay, allowances,
or other compensation.

(d) When circumstances warrant the reconsid-
eration of a determination made under this sub-
chapter, the head of the agency concerned or his
designee may change or modify it.

(e) When the account of an employee has been
charged or debited with an allotment paid under
this subchapter, the amount so charged or deb-
ited shall be recredited to the account of the
employee if the head of the agency concerned or
his designee determines that the payment was
induced by fraud or misrepresentation to which
the employee was not a party.

(f) Except an allotment for an unearned insur-
ance premium, an allotment paid from the pay
and allowances of an employee for the period he
is in a missing status may not be collected from
the allottee as an overpayment when payment
was caused by delay in receiving evidence of
death. An allotment paid for a period after the
end, under this subchapter or otherwise, of enti-
tlement to pay and allowances may not be col-
lected from the allottee or charged against the
pay of a deceased employee when payment was
caused by delay in receiving evidence of death.

(g) The head of the agency concerned or his
designee may waive the recovery of an erro-
neous payment or overpayment of an allotment
to a dependent if he considers recovery is
against equity and good conscience.

(h) For the purpose of determining status
under this section, a dependent of an employee
in active service is deemed an employee. A de-
termination under this section made by the
head of the agency concerned or his designee is
conclusive on all other agencies of the United
States. This section does not entitle a dependent
to pay, allowances, or other compensation to
which he is not otherwise entitled.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 493.)
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HISTORICAL AND REVISION NOTES

Derivation

U.S. Code

Revised Statutes and
Statutes at Large

50A U.S.C. 1009(a)
(1st and 2d sen-
tences).

50A U.S.C. 1010.

50A U.S.C. 1009(a) (3d
and 4th sentences).

50A U.S.C. 1009(a)
(6th sentence, less
last proviso).

50A U.S.C. 1014 (as
applicable to
§1009(a) (1st pro-
viso of 6th sen-
tence)).

Mar. 7, 1942, ch. 166, §9(a)
(less 5th and last sen-
tences); added

July 1, 1944, ch. 371, §5, 58
Stat. 680.

Apr. 4, 1953, ch. 17, §1(c), 67
Stat. 21.

Aug. 29, 1957, Pub. L. 85-217,
§1(c), 71 Stat. 492.

Mar. 7, 1942, ch. 166, §10, 56
Stat. 145.

July 1, 1944, ch. 371, §6, 58
Stat. 681.

Aug. 14, 1964, Pub. L. 88-428,
§1(7), 78 Stat. 437.

Mar. 7, 1942, ch. 166, §14 (as
applicable to §9(a) (1st
proviso of 6th sentence)),
56 Stat. 147.

Apr. 4, 1953, ch. 17, §1(e), 67

Stat. 21.

50A U.S.C. 1009(a)
(7th sentence).

50A U.S.C. 1009(a)
(last proviso of 6th
sentence).

50A U.S.C. 1009(a)
(8th sentence).

50A U.S.C. 1009(a)
(9th sentence).

50A U.S.C. 1009(b) (as
applicable to
§1009).

Mar. 7, 1942, ch. 166, §9(b)
(as applicable to §9);
added

Aug. 29, 1957, Pub. L. 85-217,
§1(c), 71 Stat. 492.

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘“‘head of the agency con-
cerned or his designee’ are substituted for ‘‘head of the
department concerned, or such subordinate as he may
designate’. The words ‘‘for the purposes of this Act”
are omitted as surplusage. The words ‘‘final and” in
50A U.S.C. 1010 are omitted as surplusage and for con-
sistency with 50A U.S.C. 1009(a) (1st sentence). The
words ‘‘the determination of the fact of dependency for
the purpose of payment of all six months’ death gratu-
ities as authorized by law, and the determination of the
fact of dependency under the provisions of any and all
other laws providing for the payment of pay, allow-
ances, or other emoluments to enlisted personnel in the
Army, Navy, Air Force, Marine Corps, and Coast Guard
of the United States where such payments are contin-
gent upon dependency’ in 50A U.S.C. 1010 are omitted
as inapplicable to civilian officers and employees and
their dependents. In paragraph (2), the words ‘‘under
this subchapter’” are substituted for ‘‘under the provi-
sions of this Act”. In paragraph (3), the words ‘‘covered
by this subchapter’ are substituted for ‘‘dealt with by
this Act”. In paragraph (4), the words ‘‘by the head of
the agency concerned’ are substituted for ‘‘in such de-
partment or by the head thereof’’. In paragraph (5), the
word ‘‘employee”’ is substituted for ‘‘person’’.

In subsection (b), the words ‘“‘head of the agency con-
cerned” are substituted for ‘‘department concerned’.
The word ‘‘employee’ is substituted for ‘‘person’”. In
the second sentence, the words ‘‘the head of the agency
concerned or his designee’ are inserted for clarity. The
words ‘‘is dead’ are substituted for ‘‘is no longer alive’’
for consistency with references in this section to
“death’.

In subsection (c), the words ‘‘or his designee’ are sub-
stituted for ‘“‘or by such subordinate as he may des-
ignate’. The words ‘‘captured, beleaguered, or besieged

Page 504

by a hostile force’ are substituted for ‘‘in the hands of
a hostile force’ on authority of 50A U.S.C. 1014.

In subsection (d), the words ‘‘under this subchapter”
are substituted for ‘‘authorized to be made by this
Act’”. The words ‘‘or his designee’ are substituted for
‘‘or such subordinate as he may designate’.

In subsection (e), the words ‘‘an employee . . . allot-
ment paid under this subchapter’” are substituted for
‘‘any person . . . allotments paid pursuant to this Act”.
The words ‘‘the employee if the head of the agency con-
cerned or his designee’ are substituted for ‘‘such per-

son’s . . . in any case in which . . . the head of the de-
partment concerned, or such subordinate as he may
designate.”

In subsection (f), the words ‘may not be collected”
are substituted for ‘‘shall not be subject to collection”
in two places. The word ‘‘employee’ is substituted for
‘“‘person’’.

In subsection (g), the words ‘‘or his designee’’ are sub-
stituted for ‘‘or such subordinate as he may designate’’.

In subsection (h), the word ‘‘sole’” is omitted as sur-
plusage and in view of the provisions of section 5565(c).
The word ‘‘deemed” is supplied to evidence the legal
fiction provided by the words ‘‘is a ‘person’ under this
Act” in 50A U.S.C. 1009(a). The words ‘‘or his designee”’
are supplied on authority of 50A U.S.C. 1009(a) which is
codified in part in subsection (a) of this section. The
words ‘‘agencies of the United States’ are substituted
for ‘“‘departments of the Government’’. The words ‘‘This
section does not entitle’” are substituted for ‘“‘Provided,
That nothing in this section shall be construed as con-
ferring . . . any right”’.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 5567. Settlement of accounts

(a) The head of the agency concerned or his
designee may settle the accounts of—

(1) an employee for whose account payment
has been made under sections 5562, 5563, and
5565 of this title; and

(2) a survivor of a casualty to a ship, station,
or military installation which results in the
loss or destruction of disbursing records.

That settlement is conclusive on the accounting
officials of the United States in settling the ac-
counts of disbursing officials.

(b) Payment or settlement of an account made
pursuant to a report, determination, or finding
of death may not be recovered or reopened be-
cause of a later report or determination which
fixes a date of death. However, an account shall
be reopened and settled on the basis of a date of
death so fixed which is later than that used as
a basis for earlier settlement.

(c) In settling the accounts of a disbursing of-
ficial, he is entitled to credit for an erroneous
payment or overpayment made by him in carry-
ing out this subchapter, except section 5568, if
there is no fraud or criminality by him. Recov-
ery may not be made from an individual who au-
thorizes a payment under this subchapter, ex-
cept section 5568, if there is no fraud or crimi-
nality by him.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 494.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

50A U.S.C. 1011. Mar. 7, 1942, ch. 166, §11, 56
Stat. 146.

Mar. 7, 1942, ch. 166, §9(a)
(5th and last sentences);

added

50A U.S.C. 1009(a)
(5th sentence).
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HISTORICAL AND REVISION NOTES—CONTINUED

Derivation U.S. Code R?tgfgtit%ttuzﬁrggd
July 1, 1944, ch. 371, §5, 58
Stat. 680.
Aug. 29, 1957, Pub. L. 85-217,
§1(c), 71 Stat. 492.
[(C) I 50A U.S.C. 1009(a)
(last sentence).

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘‘or his designee’ are sub-
stituted for ‘‘or such person as he may designate’. The
word ‘‘employee’ is substituted for ‘‘persons’. The
words ‘‘United States’ are substituted for ‘‘Govern-
ment’’ to conform to the style of this title.

In subsection (c), the words ‘‘in carrying out this sub-
chapter, except section 5568’ are substituted for ‘‘in
carrying out the provisions of this Act, except sections
13, 16, 17, and 18", since sections 16 and 17 are scheduled
for repeal (see Table II) and section 18 was previously
repealed. The words ‘‘under this subchapter, except sec-
tion 5568’ are substituted for ‘‘under such provisions”
for the reasons stated in the preceding sentence.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5568. Income tax deferment

Notwithstanding other statutes, any Federal
income tax return of, or the payment of any
Federal income tax by, an employee who, at the
time the return or payment would otherwise be-
come due, is in a missing status does not become
due until the earlier of the following dates:

(1) the fifteenth day of the third month in
which he ceased (except because of death or in-
competency) being in a missing status, unless
before the end of that fifteenth day he is again
in a missing status; or

(2) the fifteenth day of the third month after
the month in which an executor, adminis-
trator, or conservator of the estate of the tax-
payer is appointed.

That due date is prescribed subject to the power
of the Secretary of the Treasury or his delegate
to extend the time for filing the return or pay-
ing the tax, as in other cases, and to assess and
collect the tax as provided by sections 6851, 6861,
and 6871 of title 26 in cases in which the assess-
ment or collection is jeopardized and in cases of
bankruptcy or receivership.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 494.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

50A U.S.C. 1013. Mar. 7, 1942, ch. 166, §13, 56
Stat. 146.

Aug. 8, 1947, ch. 515, §6, 61
Stat. 918.

Aug. 14, 1964, Pub. L. 88-428,

§1(9), 78 Stat. 437.

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

The words ‘‘in the case of any taxable year beginning
after December 31, 1940’ are omitted as unnecessary.

The words ‘‘an employee’’ are substituted for ‘‘any ci-
vilian officer or employee of any department’ to con-
form to the definition in section 5561(2). The words ‘‘in
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a missing status’ are substituted for ‘‘absent from his
duty station under the conditions specified in section 2
of this Act” to conform to the definition in section
5661(5) and in view of the provisions of section 5562 es-
tablishing the entitlement of an employee in a missing
status to receive pay and allowances or to have them
credited to his account. Reference to ‘“‘title 26’ is sub-
stituted for ‘‘Internal Revenue Code of 1954°.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 5569. Benefits for captives

(a) For the purpose of this section—

(1) “‘captive” means any individual in a cap-
tive status commencing while such individual
is—

(A) in the Civil Service, or

(B) a citizen, national, or resident alien of
the United States rendering personal service
to the United States similar to the service of
an individual in the Civil Service (other
than as a member of the uniformed services);

(2) ‘“‘captive status” means a missing status
which, as determined by the President, arises
because of a hostile action and is a result of
the individual’s relationship with the Govern-
ment;

(3) “missing status’—

(A) in the case of an employee, has the
meaning provided under section 5561(5) of
this title; and

(B) in the case of an individual other than
an employee, has a similar meaning; and

(4) “‘family member’’, as used with respect to
a person, means—
(A) any dependent of such person; and
(B) any individual (other than a dependent
under subparagraph (A)) who is a member of
such person’s family or household.

(b)(1) The Secretary of the Treasury shall es-
tablish a savings fund to which the head of an
agency may allot all or any portion of the pay
and allowances of any captive to the extent that
such pay and allowances are not subject to an
allotment under section 5563 of this title or any
other provision of law.

(2) Amounts so allotted to the savings fund
shall bear interest at a rate which, for any cal-
endar quarter, shall be equal to the average rate
paid on United States Treasury bills with 3-
month maturities issued during the preceding
calendar quarter. Such interest shall be com-
pounded quarterly.

(3) Amounts in the savings fund credited to a
captive shall be considered as pay and allow-
ances for purposes of section 5563 of this title
and shall otherwise be subject to withdrawal
under procedures which the Secretary of the
Treasury shall establish.

(4) Any interest accruing under this subsection
on—

(A) any amount for which an individual is
indebted to the United States under section
5562(c) of this title shall be deemed to be part
of the amount due under such section 5562(c);
and

(B) any amount referred to in section 5566(f)
of this title shall be deemed to be part of such
amount for purposes of such section 5566(f).
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(5) An allotment under this subsection may be
made without regard to section 5563(c) of this
title.

(¢c) The head of an agency shall pay (by ad-
vancement or reimbursement) any individual
who is a captive, and any family member of such
individual, for medical and health care, and
other expenses related to such care, to the ex-
tent that such care—

(1) is incident to such individual being a cap-
tive; and

(2) is not covered—

(A) by any Government medical or health
program; or
(B) by insurance.

(d)(1) Except as provided in paragraph (3), the
President shall make a cash payment, computed
under paragraph (2), to any individual who be-
came or becomes a captive commencing on or
after November 4, 1979. Such payment shall be
made before the end of the one-year period be-
ginning on the date on which the captive status
of such individual terminates or, in the case of
any individual whose status as a captive termi-
nated before the date of the enactment of the
Victims of Terrorism Compensation Act, before
the end of the one-year period beginning on such
date.

(2) Except as provided in section 802 of the Vic-
tims of Terrorism Compensation Act, the
amount of the payment under this subsection
with respect to an individual held as a captive
shall be not less than one-half of the amount of
the world-wide average per diem rate under sec-
tion 5702 of this title which was in effect for
each day that individual was so held.

(3) The President—

(A) may defer a payment under this sub-
section in the case of any individual who, dur-
ing the one-year period described in paragraph
(1), is charged with an offense described in sub-
paragraph (B), until final disposition of such
charge; and

(B) may deny such payment in the case of
any individual who is convicted of an offense
described in subsection (b) or (c) of section
8312 of this title committed—

(i) during the period of captivity of such
individual; and

(ii) related to the captive status of such in-
dividual.

(4) A payment under this subsection shall be in
addition to any other amount provided by law.

(6) The provisions of subchapter VIII of this
chapter (or, in the case of any person not cov-
ered by such subchapter, similar provisions pre-
scribed by the President) shall apply with re-
spect to any amount due an individual under
paragraph (1) after such individual’s death.

(6) Any payment made under paragraph (1)
which is later denied under paragraph (3)(B) is a
claim of the United States Government for pur-
poses of section 3711 of title 31.

(e)(1) Under regulations prescribed by the
President, the benefits provided by the Service-
members Civil Relief Act, including the benefits
provided by section 702 of such Act but exclud-
ing the benefits provided by sections 104, 105,
and 106, title IV, and title V (other than sections
501 and 510) of such Act, shall be provided in the
case of any individual who is a captive.
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(2) In applying such Act under this sub-
section—

(A) the term ‘‘servicemember’’ is deemed to
include any such captive;

(B) the term ‘‘period of military service’ is
deemed to include the period during which the
individual is in a captive status; and

(C) references to the Secretary of the Army,
the Secretary of the Navy, the Adjutant Gen-
eral of the Army, the Chief of Naval Person-
nel, and the Commandant, United States Ma-
rine Corps, are deemed, in the case of any cap-
tive, to be references to an individual des-
ignated for that purpose by the President.

(£)(1)(A) Under regulations prescribed by the
President, the head of an agency shall pay (by
advancement or reimbursement) a spouse or
child of a captive for expenses incurred for sub-
sistence, tuition, fees, supplies, books, and
equipment, and other educational expenses,
while attending an educational or training insti-
tution.

(B) Except as provided in subparagraph (C),
payments shall be available under this para-
graph for a spouse or child of an individual who
is a captive for education or training which oc-
curs—

(i) after that individual has been in captive
status for 90 days or more, and
(ii) on or before—

(I) the end of any semester or quarter (as
appropriate) which begins before the date on
which the captive status of that individual
terminates, or

(IT) if the educational or training institu-
tion is not operated on a semester or quarter
system, the earlier of the end of any course
which began before such date or the end of
the 16-week period following that date.

In order to respond to special circumstances, the
appropriate agency head may specify a date for
purposes of cessation of assistance under clause
(ii) which is later than the date which would
otherwise apply under such clause.

(C) In the event a captive dies and the death is
incident to that individual being a captive, pay-
ments shall be available under this paragraph
for a spouse or child of such individual for edu-
cation or training which occurs after the date of
such individual’s death.

(D) The preceding provisions of this paragraph
shall not apply with respect to any spouse or
child who is eligible for assistance under chapter
35 of title 38 or similar assistance under any
other provision of law.

(E) For the purpose of this paragraph, ‘‘child”’
means a dependent under section 5561(3)(B) of
this title.

(2)(A) In order to respond to special circum-
stances, the head of an agency may pay (by ad-
vancement or reimbursement) a captive for ex-
penses incurred for subsistence, tuition, fees,
supplies, books, and equipment, and other edu-
cational expenses, while attending an edu-
cational or training institution.

(B) Payments shall be available under this
paragraph for a captive for education or training
which occurs—

(i) after the termination of that individual’s
captive status, and
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(ii) on or before—

(I) the end of any semester or quarter (as
appropriate) which begins before the date
which is 10 years after the day on which the
captive status of that individual terminates,
or

(IT) if the educational or training institu-
tion is not operated on a semester or quarter
system, the earlier of the end of any course
which began before such date or the end of
the 16-week period following that date, and

shall be available only to the extent that such
payments are not otherwise authorized by law.
(3) Assistance under this subsection—

(A) shall be discontinued for any individual
whose conduct or progress is unsatisfactory
under standards consistent with those estab-
lished pursuant to section 3524 of title 38; and

(B) may not be provided for any individual
for a period in excess of 45 months (or the
equivalent thereof in other than full-time edu-
cation or training).

(4) Regulations prescribed to carry out this
subsection shall provide that the program under
this subsection shall be consistent with the as-
sistance program under chapters 35 and 36 of
title 38.

(g) Any benefit provided under subsection (c)
or (d) may, under regulations prescribed by the
President, be provided to a family member of an
individual if—

(1) such family member is held in captive
status; and

(2) such individual is performing service for
the United States as described in subsection

(a)(1)(A) when the captive status of such fam-

ily member commences.

(h) Except as provided in subsection (d), this
section applies with respect to any individual in
a captive status commencing after January 21,
1981.

(i) Notwithstanding any other provision of this
subchapter, any determination by the President
under subsection (a)(2) or (d) shall be conclusive
and shall not be subject to judicial review.

(j) The President may prescribe regulations
necessary to administer this section.

(k) Any benefit or payment pursuant to this
section shall be paid out of funds available for
salaries and expenses of the relevant agency of
the United States.

(Added Pub. L. 99-399, title VIII, §803(a), Aug. 27,
1986, 100 Stat. 879; amended Pub. L. 102-83,
§5(c)(2), Aug. 6, 1991, 105 Stat. 406; Pub. L.
108-189, §2(b)(2), Dec. 19, 2003, 117 Stat. 2865.)

REFERENCES IN TEXT

The date of the enactment of the Victims of Terror-
ism Compensation Act [title VIII of Pub. L. 99-399], re-
ferred to in subsec. (d)(1), is Aug. 27, 1986.

Section 802 of the Victims of Terrorism Compensa-
tion Act [Pub. L. 99-399], referred to in subsec. (d)(2), is
set out as a note below.

The Servicemembers Civil Relief Act, referred to in
subsec. (e)(1), is act Oct. 17, 1940, ch. 888, 54 Stat. 1178,
as amended, which is classified to section 501 et seq. of
Title 50, Appendix, War and National Defense. Titles IV
and V of the Act are classified to sections 541 et seq.
and 561 et seq., respectively, of Title 50, Appendix. Sec-
tions 104, 105, 106, 501, 510, and 702 of the Act are classi-
fied to sections 514, 515, 516, 561, 570, and 592, respec-
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tively, of Title 50, Appendix. For complete classifica-
tion of this Act to the Code, see section 501 of Title 50,
Appendix, and Tables.

AMENDMENTS

2003—Subsec. (e)(1). Pub. L. 108-189, §2(b)(2)(A), which
directed substitution of ‘‘provided by the Service-
members Civil Relief Act, including the benefits pro-
vided by section 702 of such Act but excluding the bene-
fits provided by sections 104, 105, and 106, title IV, and
title V (other than sections 501 and 510) of such Act’’ for
‘“‘provided by the Soldiers’ and Sailors’ Civil Relief Act
of 1940’ and all that follows through ‘of such Act’” was
executed by making the substitution for ‘‘provided by
the Soldiers’ and Sailors’ Civil Relief Act of 1940, in-
cluding the benefits provided by section 701 of such Act
but excluding the benefits provided by sections 104, 105,
106, 400 through 408, 501 through 512, and 514 of such
Act” to reflect the probable intent of Congress.

Subsec. (e)(2)(A). Pub. L. 108-189, §2(b)(2)(B), sub-
stituted ‘‘servicemember’’ for ‘“‘person in the military
service’’.

1991—Subsec. (f)(3)(A). Pub. L. 102-83 substituted
‘“‘section 3524 of title 38" for ‘‘section 1724 of title 38.

SHORT TITLE OF 1986 AMENDMENT

Section 801 of title VIII of Pub. L. 99-399 provided
that: ‘“This title [enacting this section, section 5570 of
this title, sections 1051, 1095, and 2181 to 2185 of Title 10,
Armed Forces, and sections 559 and 1013 of Title 37, Pay
and Allowances of the Uniformed Services, amending
section 6325 of this title, and enacting provisions set
out as notes under this section, sections 1051, 1095, and
2181 of Title 10, and section 559 of Title 37] may be cited
as the ‘Victims of Terrorism Compensation Act’.”

PAYMENT TO INDIVIDUALS HELD IN CAPTIVE STATUS
BETWEEN NOVEMBER 4, 1979, AND JANUARY 21, 1981

Section 802 of title VIII of Pub. L. 99-399 provided
that: “The amount of the payment for individuals in
the Civil Service referred to in section 5569(d) of title
5, United States Code (as added by section 803 of this
title), or for individuals in the uniformed services re-
ferred to in section 559(c) of title 37, United States Code
(as added by section 806 of this title), as the case may
be, shall be $50 for each day any such individual was
held in captive status during a period commencing on
or after November 4, 1979, and ending on or before Janu-
ary 21, 1981.”

TRANSITION PROVISIONS

Section 805 of title VIII of Pub. L. 99-399 provided
that:

‘‘(a) SAVINGS FUND.—(1) Amounts may be allotted to
the savings fund under subsection (b) of section 5569 of
title 5, United States Code (as added by section 803(a)
of this Act) from pay and allowances for any pay period
ending after January 21, 1981, and before the establish-
ment of such fund.

‘“(2) Interest on amounts so allotted with respect to
any such pay period shall be calculated as if the allot-
ment had occurred at the end of such pay period.

“(b) MEDICAL AND HEALTH CARE; EDUCATIONAL EX-
PENSES.—Subsections (¢) and (f) of such section 5569 (as
so added) shall be carried out with respect to the period
after January 21, 1981, and before the effective date of
those subsections, under regulations prescribed by the
President.

‘“(c) DEFINITION.—For the purpose of this subsection,
‘pay and allowances’ has the meaning provided under
section 5561 of title 5, United States Code.”

REGULATIONS

Section 807 of title VIII of Pub. L. 99-399 provided
that: ‘“Any regulation required by this title or by any
amendment made by this title [see Short Title note
above] shall take effect not later than 6 months after
the date of enactment of this Act [Aug. 27, 1986].”
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EFFECTIVE DATE OF ENTITLEMENTS

Section 808 of title VIII of Pub. L. 99-399 provided
that: ‘“‘Provisions enacted by this title [see Short Title
note above] which provide new spending authority de-
scribed in section 401(c)(2)(C) of the Congressional
Budget Act of 1974 [2 U.S.C. 651(c)(2)(C)] shall not be ef-
fective until October 1, 1986.”

EXECUTIVE ORDER NoO. 12576

Ex. Ord. No. 12576, Dec. 2, 1986, 51 F.R. 43721, relating
to victims of terrorism compensation, was superseded
by Ex. Ord. No. 12598, June 17, 1987, 52 F.R. 23421, set out
below.

EX. ORD. No. 12598. VICTIMS OF TERRORISM
COMPENSATION

Ex. Ord. No. 12598, June 17, 1987, 52 F.R. 23421, pro-
vided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including Title VIII of the Omnibus Diplomatic Secu-
rity and Antiterrorism Act of 1986 (Public Law 99-399,
100 Stat. 853) (‘‘the Act’’) [see Short Title note set out
above], and in order to provide for the implementation
of that Act, it is hereby ordered as follows:

SECTION 1. The functions vested in the President by
that part of section 803(a) of the Act to be codified at
5 U.S.C. 5569 are delegated to the Secretary of State.

SEC. 2. The functions vested in the President by that
part of section 803(a) of the Act to be codified at 5
U.S.C. 5570 are delegated to the Secretary of State, to
be exercised in consultation with the Secretary of
Labor.

SEC. 3. The functions vested in the President by sec-
tion 806(a) (to be codified at 37 U.S.C. 559), section 806(c)
(to be codified at 10 U.S.C. 1095 [now 10 U.S.C. 1095a]),
and section 806(d) (to be codified at 10 U.S.C. 2181-2185)
are delegated to the Secretary of Defense.

SEC. 4. The functions vested in the President by sec-
tion 806(b) (to be codified at 10 U.S.C. 1051 [now 10
U.S.C. 1032]) are delegated to the Secretary of Defense,
to be exercised in consultation with the Secretary of
Labor.

SEC. 5. The Secretaries of State and Defense shall
consult with each other and with the heads of other ap-
propriate Executive departments and agencies in carry-
ing out their functions under this Order.

SEC. 6. Executive Order No. 12576 of December 2, 1986,
is hereby superseded.

RONALD REACGAN.
§5570. Compensation for disability or death

(a) For the purpose of this section—
(1) ““employee’” means—
(A) any individual in the Civil Service; and
(B) any individual rendering personal serv-
ice to the United States similar to the serv-
ice of an individual in the Civil Service
(other than as a member of the uniformed
services); and

(2) “family member”’, as used with respect to
an employee, means—
(A) any dependent of such employee; and
(B) any individual (other than a dependent
under subparagraph (A)) who is a member of
the employee’s family or household.

(b) The President shall prescribe regulations
under which an agency head may pay compensa-
tion for the disability or death of an employee
or a family member of an employee if, as deter-
mined by the President, the disability or death
was caused by hostile action and was a result of
the individual’s relationship with the Govern-
ment.
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(c) Any compensation otherwise payable to an
individual under this section in connection with
any disability or death shall be reduced by any
amounts payable to such individual under any
other program funded in whole or in part by the
United States (excluding any amount payable
under section 5569(d) of this title) in connection
with such disability or death, except that noth-
ing in this subsection shall result in the reduc-
tion of any amount below zero.

(d) A determination by the President under
subsection (b) shall be conclusive and shall not
be subject to judicial review.

(e) Compensation under this section may in-
clude payment (whether by advancement or re-
imbursement) for any medical or health ex-
penses relating to the death or disability in-
volved to the extent that such expenses are not
covered under subsection (c) of section 5569 of
this title (other than because of paragraph (2) of
such subsection).

(f) This section applies with respect to any dis-
ability or death resulting from an injury which
occurs after January 21, 1981.

(g) Any benefit or payment pursuant to this
section shall be paid out of funds available for
salaries and expenses of the relevant agency of
the United States.

(Added Pub. L. 99-399, title VIII, §803(a), Aug. 27,
1986, 100 Stat. 882.)

DELEGATION OF FUNCTIONS

Functions of the President under this section dele-
gated to the Secretary of State to be exercised in con-
sultation with the Secretary of Labor, see Ex. Ord. No.
12598, June 17, 1987, 52 F.R. 23421, set out as a note under
section 5569 of this title.

SUBCHAPTER VIII-SETTLEMENT OF
ACCOUNTS

§ 5581. Definitions

For the purpose of this subchapter—
(1) “employee’ means—
(A) an employee as defined by section 2105
of this title; and
(B) an individual employed by the govern-
ment of the District of Columbia;

but does not include an employee of—
(i) a Federal land bank;
(ii) a Federal intermediate credit bank;
(iii) a regional bank for cooperatives; or
(iv) the Senate within the purview of sec-
tion 36a of title 2; and

(2) “money due’” means the pay and allow-
ances due on account of the services of a de-
ceased employee for the Government of the
United States or the government of the Dis-
trict of Columbia. It includes, but is not lim-
ited to—

(A) per diem instead of subsistence, mile-
age, and amounts due in reimbursement of
travel expenses, including incidental and
miscellaneous expenses in connection there-
with for which reimbursement is due;

(B) allowances on change of official sta-
tion;

(C) quarters and cost-of-living allowances
and overtime or premium pay;

(D) amounts due for payment of cash
awards for employees’ suggestions;
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