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lic interest during a national emergency declared by
Congress or the President, and as amended generally by
Pub. L. 98-369 now sets forth the competition require-
ments for procurement of property or services.

CODIFICATION

In subsec. (a)(1), ‘‘Chapters 1 to 11 of title 40 and divi-
sion C (except sections 3302, 3307(e), 3501(b), 3509, 3906,
4710, and 4711) of subtitle I of title 41 substituted for
“Act of June 30, 1949 (41 U.S.C. 252)” on authority of
Pub. L. 107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, which
Act enacted Title 40, Public Buildings, Property, and
Works, and Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

In subsec. (a)(2), ‘‘Section 3727(a)-(e)(1) of title 31’
substituted for ‘‘Section 3477 of the Revised Statutes,
as amended (31 U.S.C. 203)” on authority of Pub. L.
97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance.

In subsec. (a)(3), ‘‘Section 6305 of title 41’ substituted
for ‘“Section 3737 of the Revised Statutes, as amended
(41 U.S.C. 15)” on authority of Pub. L. 111-350, §6(c),
Jan. 4, 2011, 124 Stat. 3854, which Act enacted Title 41,
Public Contracts.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-314 struck out par. (2),
which read ‘“Act of April 28, 1942 (40 U.S.C. 278b);”’, and
redesignated pars. (3) to (7) as (1) to (b), respectively.

1998—Subsec. (a)(6). Pub. L. 105-362 substituted ‘1431
et seq.” for “1431-1435°.

1980—Subsec. (a)(8). Pub. L. 96-513 struck out par. (8)
which made reference to sections 3313, 6386(c), and 8313
of title 10.

1977—Subsec. (a)(1). Pub. L. 95-223 struck out par. (1)
which read as follows: ‘‘Section 5(b) of the Act of Octo-
ber 6, 1917, as amended (12 U.S.C. 95a; 50 U.S.C. App.
5(b));”.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of Title 10, Armed Forces.

CHAPTER 35—INTERNATIONAL EMERGENCY
ECONOMIC POWERS

Sec.

1701. Unusual and extraordinary threat; declara-
tion of national emergency; exercise of
Presidential authorities.

1702. Presidential authorities.

1703. Consultation and reports.

1704. Authority to issue regulations.

1705. Penalties.

1706. Savings provisions.

1707. Multinational economic embargoes against

governments in armed conflict with the
United States.

§1701. Unusual and extraordinary threat; dec-
laration of national emergency; exercise of
Presidential authorities

(a) Any authority granted to the President by
section 1702 of this title may be exercised to deal
with any unusual and extraordinary threat,
which has its source in whole or substantial part
outside the United States, to the national secu-
rity, foreign policy, or economy of the United
States, if the President declares a national
emergency with respect to such threat.

(b) The authorities granted to the President
by section 1702 of this title may only be exer-
cised to deal with an unusual and extraordinary
threat with respect to which a national emer-
gency has been declared for purposes of this
chapter and may not be exercised for any other

TITLE 50—WAR AND NATIONAL DEFENSE

§1701

purpose. Any exercise of such authorities to deal
with any new threat shall be based on a new dec-
laration of national emergency which must be
with respect to such threat.

(Pub. L. 95-223, title II, §202, Dec. 28, 1977, 91
Stat. 1626.)

SHORT TITLE OF 2007 AMENDMENT

Pub. L. 110-96, §1, Oct. 16, 2007, 121 Stat. 1011, provided
that: “This Act [amending section 1705 of this title and
enacting provisions set out as a note under section 1705
of this title] may be cited as the ‘International Emer-
gency Economic Powers Enhancement Act’.”

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109-353, §1, Oct. 13, 2006, 120 Stat. 2015, pro-
vided that: ‘“This Act [amending provisions set out as
a note below] may be cited as the ‘North Korea Non-
proliferation Act of 2006’.”

Pub. L. 109-293, §1, Sept. 30, 2006, 120 Stat. 1344, pro-
vided that: ‘“This Act [amending section 5318A of Title
31, Money and Finance, enacting provisions set out as
notes under this section and section 2151 of Title 22,
Foreign Relations and Intercourse, and amending pro-
visions set out as a note under this section] may be
cited as the ‘Iran Freedom Support Act’.”

SHORT TITLE OF 2005 AMENDMENT

Pub. L. 109-112, §1, Nov. 22, 2005, 119 Stat. 2366, pro-
vided that: ““This Act [enacting provisions set out as a
note under this section and amending provisions set
out as notes under this section and section 2797Tb of
Title 22, Foreign Relations and Intercourse] may be
cited as the ‘Iran Nonproliferation Amendments Act of
2005°.”

SHORT TITLE OF 2001 AMENDMENT

Pub. L. 10724, §1, Aug. 3, 2001, 115 Stat. 199, provided
that: ‘““This Act [enacting and amending provisions set
out as notes below] may be cited as the ‘ILSA Exten-
sion Act of 2001°.”

SHORT TITLE

Section 201 of title II of Pub. L. 95-223 provided that:
““This title [enacting this chapter] may be cited as the
‘International Emergency Economic Powers Act’.”

SEPARABILITY

Section 208 of Pub. L. 95223 provided that: “If any
provision of this Act [enacting this chapter] is held in-
valid, the remainder of the Act shall not be affected
thereby.”

SUDAN ACCOUNTABILITY AND DIVESTMENT

Pub. L. 110-174, Dec. 31, 2007, 121 Stat. 2516, as amend-
ed by Pub. L. 111-195, title II, §205(a), July 1, 2010, 124
Stat. 1344, provided that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Sudan Accountability
and Divestment Act of 2007".

“SEC. 2. DEFINITIONS.
“In this Act:

‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The

term ‘appropriate congressional committees’ means—
“(A) the Committee on Banking, Housing, and

Urban Affairs, the Committee on Foreign Rela-

tions, and the Select Committee on Intelligence of

the Senate; and
‘“(B) the Committee on Financial Services, the

Committee on Foreign Affairs, and the Permanent

Select Committee on Intelligence of the House of

Representatives.

‘“(2) BUSINESS OPERATIONS.—The term ‘business op-
erations’ means engaging in commerce in any form in
Sudan, including by acquiring, developing, maintain-
ing, owning, selling, possessing, leasing, or operating
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equipment, facilities, personnel, products, services,
personal property, real property, or any other appara-
tus of business or commerce.

‘“(3) EXECUTIVE AGENCY.—The term ‘executive agen-
cy’ has the meaning given the term in section 4 of the
Office of Federal Procurement Policy Act ([former] 41
U.S.C. 403) [see 41 U.S.C. 133].

‘“(4) GOVERNMENT OF SUDAN.—The term
ment of Sudan’—

‘“(A) means the government in Khartoum, Sudan,
which is led by the National Congress Party (for-
merly known as the National Islamic Front) or any
successor government formed on or after October
13, 2006 (including the coalition National Unity
Government agreed upon in the Comprehensive
Peace Agreement for Sudan); and

‘“(B) does not include the regional government of
southern Sudan.

“(6) MARGINALIZED POPULATIONS OF SUDAN.—The
term ‘marginalized populations of Sudan’ refers to—

‘“(A) adversely affected groups in regions author-
ized to receive assistance under section 8(c) of the
Darfur Peace and Accountability Act [of 2006] (Pub-
lic Law 109-344; 50 U.S.C. 1701 note); and

‘(B) marginalized areas in Northern Sudan de-
scribed in section 4(9) of such Act.

‘(6) MILITARY EQUIPMENT.—The term ‘military
equipment’ means—

‘“(A) weapons, arms, military supplies, and equip-
ment that readily may be used for military pur-
poses, including radar systems or military-grade
transport vehicles; or

‘(B) supplies or services sold or provided directly
or indirectly to any force actively participating in
armed conflict in Sudan.

“(T) MINERAL EXTRACTION ACTIVITIES.—The term
‘mineral extraction activities’ means exploring, ex-
tracting, processing, transporting, or wholesale sell-
ing or trading of elemental minerals or associated
metal alloys or oxides (ore), including gold, copper,
chromium, chromite, diamonds, iron, iron ore, silver,
tungsten, uranium, and zinc.

¢“(8) OIL-RELATED ACTIVITIES.—

‘‘(A) IN GENERAL.—Except as provided in subpara-
graph (B), the term ‘oil-related activities’ means—

‘(i) exporting, extracting, producing, refining,
processing, exploring for, transporting, selling, or
trading oil; and

‘(i) constructing, maintaining, or operating a
pipeline, refinery, or other oilfield infrastructure.

‘(B) EXCLUSIONS.—A person shall not be consid-
ered to be involved in an oil-related activity if—

‘(i) the person is involved in the retail sale of
gasoline or related consumer products in Sudan
but is not involved in any other activity de-
scribed in subparagraph (A); or

‘(ii) the person is involved in leasing, or owns,
rights to an o0il block in Sudan but is not involved
in any other activity described in subparagraph

(A).

‘“(9) PERSON.—The term ‘person’ means—

‘“(A) a natural person, corporation, company,
business association, partnership, society, trust,
any other nongovernmental entity, organization, or
group;

“(B) any governmental entity or instrumentality
of a government, including a multilateral develop-
ment institution (as defined in section 1701(c)(3) of
the International Financial Institutions Act (22
U.S.C. 262r(c)(3))); and

“(C) any successor, subunit, parent company or
subsidiary of any entity described in subparagraph
(A) or (B).

‘(10) POWER PRODUCTION ACTIVITIES.—The term
‘power production activities’ means any business op-
eration that involves a project commissioned by the
National Electricity Corporation of Sudan or other
similar entity of the Government of Sudan whose
purpose is to facilitate power generation and deliv-
ery, including establishing power-generating plants

‘Govern-
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or hydroelectric dams, selling or installing compo-

nents for the project, or providing service contracts

related to the installation or maintenance of the
project.

“(11) STATE.—The term ‘State’ means each of the
several States, the District of Columbia, the Com-
monwealth of Puerto Rico, the United States Virgin
Islands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.

“(12) STATE OR LOCAL GOVERNMENT.—The term
‘State or local government’ includes—

‘““(A) any State and any agency or instrumental-
ity thereof;

“(B) any local government within a State, and
any agency or instrumentality thereof;

“(C) any other governmental instrumentality;
and

‘(D) any public institution of higher education
within the meaning of the Higher Education Act of
1965 (20 U.S.C. 1001 et seq.) [and 42 U.S.C. 2751 et
seq.].

“SEC. 3. AUTHORITY OF STATE AND LOCAL GOV-
ERNMENTS TO DIVEST FROM CERTAIN COMPA-
NIES DIRECTLY INVESTED IN CERTAIN SUDA-
NESE SECTORS.

‘“‘(a) SENSE OF CONGRESS.—It is the sense of Congress
that the United States Government should support the
decision of any State or local government to divest
from, or to prohibit the investment of assets of the
State or local government in, a person that the State
or local government determines poses a financial or
reputational risk.

‘“(b) AUTHORITY ToO DIVEST.—Notwithstanding any
other provision of law, a State or local government
may adopt and enforce measures that meet the require-
ments of subsection (e) to divest the assets of the State
or local government from, or prohibit investment of
the assets of the State or local government in, persons
that the State or local government determines, using
credible information available to the public, are con-
ducting or have direct investments in business oper-
ations described in subsection (d).

“(c) NOTICE TO DEPARTMENT OF JUSTICE.—Not later
than 30 days after adopting a measure pursuant to sub-
section (b), a State or local government shall submit
written notice to the Attorney General describing the
measure.

¢‘(d) BUSINESS OPERATIONS DESCRIBED.—

‘(1) IN GENERAL.—Business operations described in
this subsection are business operations in Sudan that
include power production activities, mineral extrac-
tion activities, oil-related activities, or the produc-
tion of military equipment.

‘“(2) EXCEPTIONS.—Business operations described in
this subsection do not include business operations
that the person conducting the business operations
can demonstrate—

““(A) are conducted under contract directly and
exclusively with the regional government of south-
ern Sudan;

“(B) are conducted under a license from the Office
of Foreign Assets Control, or are expressly exempt-
ed under Federal law from the requirement to be
conducted under such a license;

“(C) consist of providing goods or services to
marginalized populations of Sudan;

‘(D) consist of providing goods or services to an
internationally recognized peacekeeping force or
humanitarian organization;

‘““(E) consist of providing goods or services that
are used only to promote health or education; or

‘“(F') have been voluntarily suspended.

‘“(e) REQUIREMENTS.—Any measure taken by a State
or local government under subsection (b) shall meet
the following requirements:

‘(1) NoTicE.—The State or local government shall
provide written notice and an opportunity to com-
ment in writing to each person to whom a measure is
to be applied.
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‘(2) TIMING.—The measure shall apply to a person
not earlier than the date that is 90 days after the date
on which written notice is provided to the person
under paragraph (1).

‘(3) APPLICABILITY.—The measure shall not apply
to a person that demonstrates to the State or local
government that the person does not conduct or have
direct investments in business operations described
in subsection (d).

‘(4) SENSE OF CONGRESS ON AVOIDING ERRONEOUS
TARGETING.—It is the sense of Congress that a State
or local government should not adopt a measure
under subsection (b) with respect to a person unless
the State or local government has made every effort
to avoid erroneously targeting the person and has
verified that the person conducts or has direct invest-
ments in business operations described in subsection
(d).

“‘(f) DEFINITIONS.—In this section:

‘(1) INVESTMENT.—The ‘investment’ of assets, with
respect to a State or local government, includes—

“(A) a commitment or contribution of assets;

“(B) a loan or other extension of credit of assets;
and

‘“(C) the entry into or renewal of a contract for
goods or services.

“(2) ASSETS.—

‘“(A) IN GENERAL.—Except as provided in subpara-
graph (B), the term ‘assets’ refers to public monies
and includes any pension, retirement, annuity, or
endowment fund, or similar instrument, that is
controlled by a State or local government.

‘(B) EXCEPTION.—The term ‘assets’ does not in-
clude employee benefit plans covered by title I of
the Employee Retirement Income Security Act of
1974 (29 U.S.C. 1001 et seq.).

“(g) NONPREEMPTION.—A measure of a State or local
government authorized under subsection (b) is not pre-
empted by any Federal law or regulation.

*“(h) EFFECTIVE DATE.—

‘(1) IN GENERAL.—Except as provided in paragraph
(2), this section applies to measures adopted by a
State or local government before, on, or after the
date of the enactment of this Act [Dec. 31, 2007].

‘“(2) NOTICE REQUIREMENTS.—Subsections (c¢) and (e)
apply to measures adopted by a State or local govern-
ment on or after the date of the enactment of this
Act.

“SEC. 4. SAFE HARBOR FOR CHANGES OF INVEST-
MENT POLICIES BY ASSET MANAGERS.

‘“‘(a) IN GENERAL.—[Amended section 80a-13 of Title
15, Commerce and Trade]

“(b) SEC REGULATIONS.—Not later than 120 days after
the date of the enactment of this Act [Dec. 31, 2007], the
Securities and Exchange Commission shall prescribe
regulations, in the public interest and for the protec-
tion of investors, to require disclosure by each reg-
istered investment company that divests itself of secu-
rities in accordance with section 13(c) of the Invest-
ment Company Act of 1940 [15 U.S.C. 80a-13(c)]. Such
rules shall require the disclosure to be included in the
next periodic report filed with the Commission under
section 30 of such Act (15 U.S.C. 80a-29) following such
divestiture.

“SEC. 5. SENSE OF CONGRESS REGARDING CER-
TAIN ERISA PLAN INVESTMENTS.

‘It is the sense of Congress that a fiduciary of an em-
ployee benefit plan, as defined in section 3(3) of the Em-
ployee Retirement Income Security Act of 1974 (29
U.S.C. 1002(3)), may divest plan assets from, or avoid in-
vesting plan assets in, any person the fiduciary deter-
mines is conducting or has direct investments in busi-
ness operations in Sudan described in section 3(d) of
this Act, without breaching the responsibilities, obliga-
tions, or duties imposed upon the fiduciary by subpara-
graph (A) or (B) of section 404(a)(1) of the Employee Re-
tirement Income Security Act of 1974 (29 U.S.C.
1104(a)(1)), if—

‘(1) the fiduciary makes such determination using
credible information that is available to the public;
and
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‘“(2) the fiduciary prudently determines that the re-
sult of such divestment or avoidance of investment
would not be expected to provide the employee bene-
fit plan with—

“(A) a lower rate of return than alternative in-
vestments with commensurate degrees of risk; or

‘“(B) a higher degree of risk than alternative in-
vestments with commensurate rates of return.

“SEC. 6. PROHIBITION ON UNITED STATES GOV-

ERNMENT CONTRACTS.

‘‘(a) CERTIFICATION REQUIREMENT.—The head of each
executive agency shall ensure that each contract en-
tered into by such executive agency for the procure-
ment of goods or services includes a clause that re-
quires the contractor to certify to the contracting offi-
cer that the contractor does not conduct business oper-
ations in Sudan described in section 3(d).

“(b) REMEDIES.—

‘(1) IN GENERAL.—The head of an executive agency
may impose remedies as provided in this subsection if
the head of the executive agency determines that the
contractor has submitted a false certification under
subsection (a) after the date the Federal Acquisition
Regulation is amended under subsection (e) to imple-
ment the requirements of this section.

‘“(2) TERMINATION.—The head of an executive agen-
cy may terminate a covered contract upon the deter-
mination of a false certification under paragraph (1).

‘“(3) SUSPENSION AND DEBARMENT.—The head of an
executive agency may debar or suspend a contractor
from eligibility for Federal contracts upon the deter-
mination of a false certification under paragraph (1).
The debarment period may not exceed 3 years.

¢‘(4) INCLUSION ON LIST OF PARTIES EXCLUDED FROM
FEDERAL PROCUREMENT AND NONPROCUREMENT PRO-
GRAMS.—The Administrator of General Services shall
include on the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs main-
tained by the Administrator under part 9 of the Fed-
eral Acquisition Regulation issued under section 25 of
the Office of Federal Procurement Policy Act
([former] 41 U.S.C. 421) [see 41 U.S.C. 1303] each con-
tractor that is debarred, suspended, proposed for de-
barment or suspension, or declared ineligible by the
head of an executive agency on the basis of a deter-
mination of a false certification under paragraph (1).

‘(6) RULE OF CONSTRUCTION.—This section shall not
be construed to limit the use of other remedies avail-
able to the head of an executive agency or any other
official of the Federal Government on the basis of a
determination of a false certification under para-
graph (1).

“(c) WAIVER.—

‘(1) IN GENERAL.—The President may waive the re-
quirement of subsection (a) on a case-by-case basis if
the President determines and certifies in writing to
the appropriate congressional committees that it is
in the national interest to do so.

““(2) REPORTING REQUIREMENT.—Not later than April
15, 2008, and semi-annually thereafter, the Adminis-
trator for Federal Procurement Policy shall submit
to the appropriate congressional committees a report
on waivers granted under paragraph (1).
¢(d) IMPLEMENTATION THROUGH THE FEDERAL ACQUISI-

TION REGULATION.—Not later than 120 days after the
date of the enactment of this Act [Dec. 31, 2007], the
Federal Acquisition Regulatory Council shall amend
the Federal Acquisition Regulation issued pursuant to
section 25 of the Office of Federal Procurement Policy
Act ([former] 41 U.S.C. 421) [see 41 U.S.C. 1303] to pro-
vide for the implementation of the requirements of this
section.

‘“(e) REPORT.—Not later than one year after the date
the Federal Acquisition Regulation is amended under
subsection (e) to implement the requirements of this
section, the Administrator of General Services, with
the assistance of other executive agencies, shall submit
to the Office of Management and Budget and the appro-
priate congressional committees a report on the ac-
tions taken under this section.
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“SEC. 7. SENSE OF CONGRESS ON EFFORTS BY
OTHER COUNTRIES.

“It is the sense of Congress that the governments of
all other countries should adopt measures, similar to
those contained in this Act, to publicize the activities
of all persons that, through their financial dealings,
knowingly or unknowingly enable the Government of
Sudan to continue to oppress and commit genocide
against people in the Darfur region and other regions of
Sudan, and to authorize divestment from, and the
avoidance of further investment in, such persons.

“SEC. 8. SENSE OF CONGRESS ON PEACEKEEPING

EFFORTS IN SUDAN.

“It is the sense of Congress that the President
should—

‘(1) continue to work with other members of the
international community, including the Permanent
Members of the United Nations Security Council, the
African Union, the European Union, the Arab League,
and the Government of Sudan to facilitate the urgent
deployment of a peacekeeping force to Sudan; and

‘“(2) bring before the United Nations Security Coun-
cil, and call for a vote on, a resolution requiring
meaningful multilateral sanctions against the Gov-
ernment of Sudan in response to its acts of genocide
against the people of Darfur and its continued refusal
to allow the implementation of a peacekeeping force
in Sudan.

“SEC. 9. SENSE OF CONGRESS ON THE INTER-
NATIONAL OBLIGATIONS OF THE UNITED
STATES.

“It is the sense of Congress that nothing in this Act—
‘(1) conflicts with the international obligations or
commitments of the United States; or
“(2) affects article VI, clause 2, of the Constitution
of the United States.

“SEC. 10. REPORTS ON SANCTIONS IN SUPPORT OF

PEACE IN DARFUR.

‘“‘(a) IN GENERAL.—The Secretary of State and the
Secretary of the Treasury shall submit to the appro-
priate congressional committees a report assessing the
effectiveness of sanctions imposed with respect to
Sudan at the time the Secretary of State and the Sec-
retary of the Treasury submits [sic] reports required
under—

‘(1) the Sudan Peace Act (Public Law 107-245; 50
U.S.C. 1701 note);

‘“(2) the Comprehensive Peace in Sudan Act of 2004
(Public Law 108-497; 50 U.S.C. 1701 note); and

‘(3) the Darfur Peace and Accountability Act of
2006 (Public Law 109-344; 50 U.S.C. 1701 note).

‘“(b) ADDITIONAL REPORT BY THE SECRETARY OF THE
TREASURY.—The Secretary of the Treasury shall sub-
mit to the appropriate congressional committees a re-
port assessing the effectiveness of sanctions imposed
with respect to Sudan under the International Emer-
gency Economic Powers Act (60 U.S.C. 1701 et seq.) at
the time the President submits the reports required by
section 204(c) of such Act (50 U.S.C. 1703(c)) with respect
to Executive Order 13,067 [13067] (50 U.S.C. 1701 note; re-
lating to blocking property of persons in connection
with the conflict in Sudan’s region of Darfur).

‘‘(c) CONTENTS.—The reports required by subsections
(a) and (b) shall include—

‘(1) a description of each sanction imposed under a
law or executive order described in subsection (a) or
(0);

‘“(2) the name of the person subject to the sanction,
if any; and

‘(3) whether or not the person subject to the sanc-
tion is also subject to sanctions imposed by the
United Nations.

“SEC. 11. REPEAL OF REPORTING REQUIREMENT.

‘““Section 6305 of the U.S. Troop Readiness, Veterans’
Care, Katrina Recovery, and Iraq Accountability Ap-
propriations Act, 2007 (Public Law 110-28; 121 Stat. 172)
is repealed.
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“SEC. 12. TERMINATION.

“The provisions of sections 3, 4, 5, 6, and 10 shall ter-
minate 30 days after the date on which the President
has certified to Congress that the Government of Sudan
has honored its commitments to—

‘(1) abide by United Nations Security Council Reso-

lution 1769 (2007);

““(2) cease attacks on civilians;

‘“(3) demobilize and demilitarize the Janjaweed and
associated militias;

““(4) grant free and unfettered access for delivery of
humanitarian assistance; and

‘“(5) allow for the safe and voluntary return of refu-
gees and internally displaced persons.”

DARFUR PEACE AND ACCOUNTABILITY

Pub. L. 109-344, Oct. 13, 2006, 120 Stat. 1869, provided
that:

“SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
‘“(a) SHORT TITLE.—This Act may be cited as the
‘Darfur Peace and Accountability Act of 2006°.
““(b) TABLE OF CONTENTS.—[Omitted.]

“SEC. 2. DEFINITIONS.
“In this Act:

(1) AMIS.—The term ‘AMIS’ means the African
Union Mission in Sudan.

““(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means
the Committee on Foreign Relations of the Senate
and the Committee on International Relations [now
Committee on Foreign Affairs] of the House of Rep-
resentatives.

¢“(3) COMPREHENSIVE PEACE AGREEMENT FOR SUDAN.—
The term ‘Comprehensive Peace Agreement for
Sudan’ means the peace agreement signed by the
Government of Sudan and the SPLM/A in Nairobi,
Kenya, on January 9, 2005.

‘“(4) DARFUR PEACE AGREEMENT.—The term ‘Darfur
Peace Agreement’ means the peace agreement signed
by the Government of Sudan and by Minni Minnawi,
leader of the Sudan Liberation Movement/Army Fac-
tion, in Abuja, Nigeria, on May 5, 2006.

‘“(5) GOVERNMENT OF SUDAN.—The term
ment of Sudan’—

“(A) means—

‘(i) the government in Khartoum, Sudan, which
is led by the National Congress Party (formerly
known as the National Islamic Front); or

‘(ii) any successor government formed on or
after the date of the enactment of this Act [Oct.
13, 2006] (including the coalition National Unity
Government agreed upon in the Comprehensive
Peace Agreement for Sudan); and
‘(B) does not include the regional government of

Southern Sudan.

¢‘(6) OFFICIALS OF THE GOVERNMENT OF SUDAN.—The
term ‘official of the Government of Sudan’ does not
include any individual—

“(A) who was not a member of such government
before July 1, 2005; or

‘(B) who is a member of the regional government
of Southern Sudan.

“(7y SPLM/A.—The term ‘SPLM/A’ means the
Sudan People’s Liberation Movement/Army.

“SEC. 3. FINDINGS.
“‘Congress makes the following findings:

‘(1) On July 23, 2004, Congress declared, ‘the atroc-
ities unfolding in Darfur, Sudan, are genocide’.

‘(2) On September 9, 2004, Secretary of State Colin
L. Powell stated before the Committee on Foreign
Relations of the Senate, ‘genocide has occurred and
may still be occurring in Darfur’, and ‘the Govern-
ment of Sudan and the Janjaweed bear responsibil-
ity’.

“(3) On September 21, 2004, in an address before the
United Nations General Assembly, President George
W. Bush affirmed the Secretary of State’s finding and

‘Govern-
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stated, ‘[a]t this hour, the world is witnessing ter-
rible suffering and horrible crimes in the Darfur re-
gion of Sudan, crimes my government has concluded
are genocide’.

‘“(4) On July 30, 2004, the United Nations Security
Council passed Security Council Resolution 1556
(2004), calling upon the Government of Sudan to dis-
arm the Janjaweed militias and to apprehend and
bring to justice Janjaweed leaders and their associ-
ates who have incited and carried out violations of
human rights and international humanitarian law,
and establishing a ban on the sale or supply of arms
and related materiel of all types, including the provi-
sion of related technical training or assistance, to all
nongovernmental entities and individuals, including
the Janjaweed.

‘() On September 18, 2004, the United Nations Se-
curity Council passed Security Council Resolution
1564 (2004), determining that the Government of
Sudan had failed to meet its obligations under Secu-
rity Council Resolution 1556 (2004), calling for a mili-
tary flight ban in and over the Darfur region, de-
manding the names of Janjaweed militiamen dis-
armed and arrested for verification, establishing an
International Commission of Inquiry on Darfur to in-
vestigate violations of international humanitarian
and human rights laws, and threatening sanctions
should the Government of Sudan fail to fully comply
with Security Council Resolutions 1556 (2004) and 1564
(2004), including such actions as to affect Sudan’s pe-
troleum sector or individual members of the Govern-
ment of Sudan.

‘(6) The Report of the International Commission of
Inquiry on Darfur, submitted to the United Nations
Secretary-General on January 25, 2005, established
that the ‘Government of the Sudan and the
Janjaweed are responsible for serious violations of
international human rights and humanitarian law
amounting to crimes under international law,” that
‘these acts were conducted on a widespread and sys-
tematic basis, and therefore may amount to crimes
against humanity,” and that officials of the Govern-
ment of Sudan and other individuals may have acted
with ‘genocidal intent’.

“(7) On March 24, 2005, the United Nations Security
Council passed Security Council Resolution 1590
(2005), establishing the United Nations Mission in
Sudan (referred to in this section as the ‘UNMIS’),
consisting of up to 10,000 military personnel and 715
civilian police tasked with supporting the implemen-
tation of the Comprehensive Peace Agreement for
Sudan and to ‘closely and continuously liaise and
coordinate at all levels with the African Union Mis-
sion in Sudan (AMIS)’, which had been established by
the African Union on May 24, 2004, to monitor the im-
plementation of the N’Djamena Humanitarian
Ceasefire Agreement, signed on April 8, 2004, ‘with a
view towards expeditiously reinforcing the effort to
foster peace in Darfur’.

““(8) On March 29, 2005, the United Nations Security
Council passed Security Council Resolution 1591
(2005), extending the military embargo established by
Security Council Resolution 1556 (2004) to all the par-
ties to the N’Djamena Ceasefire Agreement of April 8,
2004, and any other belligerents in the states of North
Darfur, South Darfur, and West Darfur, calling for an
asset freeze and travel ban against those individuals
who impede the peace process, constitute a threat to
stability in Darfur and the region, commit violations
of international humanitarian or human rights law
or other atrocities, are responsible for offensive mili-
tary overflights, or violate the military embargo, and
establishing a Committee of the Security Council and
a panel of experts to assist in monitoring compliance
with Security Council Resolutions 15656 (2004) and 1591
(2005).

“(9) On March 31, 2005, the United Nations Security
Council passed Security Council Resolution 1593
(2005), referring the situation in Darfur since July 1,
2002, to the prosecutor of the International Criminal
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Court and calling on the Government of Sudan and
all parties to the conflict to cooperate fully with the
Court.

‘“(10) On July 30, 2005, Dr. John Garang de Mabior,
the newly appointed Vice President of Sudan and the
leader of the SPLM/A for the past 21 years, was killed
in a tragic helicopter crash in Southern Sudan,
sparking riots in Khartoum and challenging the com-
mitment of all Sudanese to the Comprehensive Peace
Agreement for Sudan.

‘“(11) On January 12, 2006, the African Union Peace
and Security Council issued a communique endors-
ing, in principle, a transition from AMIS to a United
Nations peacekeeping operation and requested the
Chairperson of the Council to initiate consultations
with the United Nations and other stakeholders to-
ward this end.

‘(12) On February 3, 2006, the United Nations Secu-
rity Council issued a Presidential Statement author-
izing the initiation of contingency planning for a
transition from AMIS to a United Nations peacekeep-
ing operation.

‘(13) On March 10, 2006, the African Union Peace
and Security Council extended the mandate of AMIS,
which had reached a force size of 7,000, to September
30, 2006, while simultaneously endorsing the transi-
tion of AMIS to a United Nations peacekeeping oper-
ation and setting April 30, 2006 as the deadline for
reaching an agreement to resolve the crisis in Darfur.

¢(14) On March 24, 2006, the United Nations Security
Council passed Security Council Resolution 1663
(2006), which—

““(A) welcomes the African Peace and Security

Council’s March 10, 2006 communique; and

“(B) requests that the United Nations Secretary-

General, jointly with the African Union and in con-

sultation with the parties to the Abuja Peace

Talks, expedite planning for the transition of AMIS

to a United Nations peacekeeping operation.

‘“(15) On March 29, 2006, during a speech at Freedom
House, President Bush called for a transition to a
United Nations peacekeeping operation and ‘addi-
tional forces with a NATO overlay ... to provide
logistical and command-and-control and airlift ca-
pacity, but also to send a clear signal to parties in-
volved that the west is determined to help effect a
settlement.’.

‘(16) On April 25, 2006, the United Nations Security
Council passed Security Council Resolution 1672
(2006), unanimously imposing targeted financial sanc-
tions and travel restrictions on 4 individuals who had
been identified as those who, among other acts, ‘im-
pede the peace process, constitute a threat to stabil-
ity in Darfur and the region, commit violations of
international humanitarian or human rights law or
other atrocities’, including the Commander of the
Western Military Region for the armed forces of
Sudan, the Paramount Chief of the Jalul Tribe in
North Darfur, the Commander of the Sudan Libera-
tion Army, and the Field Commander of the National
Movement for Reform and Development.

‘“(17) On May 5, 2006, under the auspices of African
Union mediation and the direct engagement of the
international community, including the United
States, the Government of Sudan and the largest
rebel faction in Darfur, the Sudan Liberation Move-
ment, led by Minni Minnawi, signed the Darfur Peace
Agreement, which addresses security, power sharing,
and wealth sharing issues between the parties.

‘“(18) In August 2006, the Sudanese government
began to amass military forces and equipment in the
Darfur region in contravention of the Darfur Peace
Agreement to which they are signatories in what ap-
pears to be preliminary to full scale war.

“(19) On August 30, 2006, the United Nations Secu-
rity Council passed Security Council Resolution 1706
(2006), without dissent and with abstentions by China,
Russian Federation, and Qatar, thereby asserting
that the existing United Nations Mission in Sudan
‘shall take over from AMIS responsibility for sup-
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porting the implementation of the Darfur Peace
Agreement upon the expiration of AMIS’ mandate
but in any event no later than 31 December 2006, and
that UNMIS ‘shall be strengthened by up to 17,300
military personnel . . . 3,300 civilian police personnel
and up to 16 Formed Police Units’, which ‘shall begin
to be deployed [to Darfur] no later than 1 October
2006°.

‘“(20) Between August 30 and September 3, 2006,
President Bashir and other senior members of his ad-
ministration have publicly rejected United Nations
Security Council Resolution 1706 (2006), calling it ille-
gal and a western invasion of his country, despite the
current presence of 10,000 United Nations peace-
keepers under the UNMIS peacekeeping force.

‘4(21) Since 1993, the Secretary of State has deter-
mined, pursuant to section 6(j) of the Export Admin-
istration Act of 1979 (50 App. U.S.C. 2405(j)), that
Sudan is a country, the government of which has re-
peatedly provided support for acts of international
terrorism, thereby restricting United States assist-
ance, defense exports and sales, and financial and
other transactions with the Government of Sudan.

“SEC. 4. SENSE OF CONGRESS.

‘It is the sense of Congress that—

‘(1) the genocide unfolding in the Darfur region of
Sudan is characterized by acts of terrorism and
atrocities directed against civilians, including mass
murder, rape, and sexual violence committed by the
Janjaweed and associated militias with the complic-
ity and support of the National Congress Party-led
faction of the Government of Sudan;

‘(2) all parties to the conflict in the Darfur region
have continued to violate the N’Djamena Ceasefire
Agreement of April 8, 2004, and the Abuja Protocols of
November 9, 2004, and violence against civilians, hu-
manitarian aid workers, and personnel of AMIS is in-
creasing;

‘“(3) the African Union should immediately make
all necessary preparations for an orderly transition
to a United Nations peacekeeping operation, which
will maintain an appropriate level of African partici-
pation, with a mandate to protect civilians and hu-
manitarian operations, assist in the implementation
of the Darfur Peace Agreement, and deter violence in
the Darfur region;

‘‘(4) the international community, including the
United States and the European Union, should imme-
diately act to mobilize sufficient political, military,
and financial resources through the United Nations
and the North Atlantic Treaty Organization, to sup-
port the transition of AMIS to a United Nations
peacekeeping operation with the size, strength, and
capacity necessary to protect civilians and humani-
tarian operations, to assist with the implementation
of the Darfur Peace Agreement, and to end the con-
tinued violence in the Darfur region;

‘“(5) if an expanded and reinforced AMIS or subse-
quent United Nations peacekeeping operation fails to
stop genocide in the Darfur region, the international
community should take additional measures to pre-
vent and suppress acts of genocide in the Darfur re-
gion;

‘“(6) acting under article 5 of the Charter of the
United Nations, the United Nations Security Council
should call for suspension of the Government of Su-
dan’s rights and privileges of membership by the Gen-
eral Assembly until such time as the Government of
Sudan has honored pledges to cease attacks upon ci-
vilians, demobilize and demilitarize the Janjaweed
and associated militias, and grant free and unfettered
access for deliveries of humanitarian assistance in
the Darfur region;

“(T) the President should use all necessary and ap-
propriate diplomatic means to ensure the full dis-
charge of the responsibilities of the Committee of the
United Nations Security Council and the panel of ex-
perts established pursuant to section 3(a) of Security
Council Resolution 1591 (2005);
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‘“(8) the President should direct the United States
Permanent Representative to the United Nations to
use the voice, vote, and influence of the United
States to urge the adoption of a resolution by the
United Nations Security Council that—

“‘(A) extends the military embargo established by
United Nations Security Resolutions 1556 (2004) and
1591 (2005) to include a total ban on the sale or sup-
ply of offensive military equipment to the Govern-
ment of Sudan, except for use in an internationally
recognized demobilization program or for nonlethal
assistance necessary to carry out elements of the
Comprehensive Peace Agreement for Sudan or the
Darfur Peace Agreement; and

“(B) calls upon those member states of the United
Nations that continue to undermine efforts to fos-
ter peace in Sudan by providing military assistance
to the Government of Sudan, government supported
militias, or any rebel group operating in Darfur in
violation of the embargo on such assistance and
equipment, as called for in United Nations Security
Council Resolutions 1556 (2004) and 1591 (2005), to
immediately cease and desist.

‘“(9) the United States should not provide assistance
to the Government of Sudan, other than assistance
necessary for the implementation of the Comprehen-
sive Peace Agreement for Sudan and the Darfur
Peace Agreement, the support of the regional Govern-
ment of Southern Sudan, the Transitional Darfur Re-
gional Authority, and marginalized areas in Northern
Sudan (including the Nuba Mountains, Southern Blue
Nile, Abyei, Eastern Sudan (Beja), Darfur, and
Nubia), or for humanitarian purposes in Sudan, until
the Government of Sudan has honored pledges to
cease attacks upon civilians, demobilize and demili-
tarize the Janjaweed and associated militias, grant
free and unfettered access for deliveries of humani-
tarian assistance in the Darfur region, and allow for
the safe and voluntary return of refugees and inter-
nally displaced persons;

‘(10) the President should seek to assist members
of the Sudanese diaspora in the United States by es-
tablishing a student loan forgiveness program for
those individuals who commit to return to Southern
Sudan for a period of not less than 5 years for the
purpose of contributing professional skills needed for
the reconstruction of Southern Sudan;

‘(11) the Presidential Special Envoy for Sudan
should be provided with appropriate resources and a
clear mandate to—

““(A) provide stewardship of efforts to implement
the Comprehensive Peace Agreement for Sudan and
the Darfur Peace Agreement;

“(B) seek ways to bring stability and peace to the
Darfur region;

“(C) address instability elsewhere in Sudan, Chad,
and northern Uganda; and

‘(D) pursue a truly comprehensive peace through-
out the region;

‘“(12) the international community should strongly
condemn attacks against humanitarian workers and
African Union personnel, and the forcible recruit-
ment of refugees and internally displaced persons
from camps in Chad and Sudan, and demand that all
armed groups in the region, including the forces of
the Government of Sudan, the Janjaweed, associated
militias, the Sudan Liberation Movement/Army, the
Justice and Equality Movement, the National Move-
ment for Reform and Development (NMRD), and all
other armed groups refrain from such activities;

‘“(13) the United States should fully support the
Comprehensive Peace Agreement for Sudan and the
Darfur Peace Agreement and urge rapid implementa-
tion of their terms;

‘(14) the May 5, 2006[,] signing of the Darfur Peace
Agreement between the Government of Sudan and
the Sudan Liberation Movement was a positive devel-
opment in a situation that has seen little political
progress in 2 years and should be seized upon by all
sides to begin the arduous process of post-conflict re-
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construction, restitution, justice, and reconciliation;
and
‘(15) the new leadership of the Sudan People’s Lib-
eration Movement (referred to in this paragraph as
‘SPLM’) should—
‘“(A) seek to transform SPLM into an inclusive,
transparent, and democratic body;
‘“(B) reaffirm the commitment of SPLM to—
‘(1) bring peace to Southern Sudan, the Darfur
region, and Eastern Sudan; and
‘“(ii) eliminate safe haven for regional rebel
movements, such as the Lord’s Resistance Army;
and
‘“(C) remain united in the face of efforts to under-
mine SPLM.

“SEC. 5. SANCTIONS IN SUPPORT OF PEACE IN
DARFUR.

‘‘(a) BLOCKING OF ASSETS AND RESTRICTION ON
Visas.—[Amended Pub. L. 108-497, set out below.]

‘“(b) WAIVER.—[Amended Pub. L. 108-497, set out
below.]

““(c) SANCTIONS AGAINST JANJAWEED COMMANDERS AND
COORDINATORS OR OTHER INDIVIDUALS.—It is the sense of
Congress, that the President should immediately im-
pose the sanctions described in section 6(c) of the Com-
prehensive Peace in Sudan Act of 2004 [Pub. L. 108-497,
set out below], as added by subsection (a), against any
individual, including the Janjaweed commanders and
coordinators, identified as those who, among other
acts, ‘impede the peace process, constitute a threat to
stability in Darfur and the region, commit violations of
international humanitarian or human rights law or
other atrocities’.

“SEC. 6. ADDITIONAL AUTHORITIES TO DETER

AND SUPPRESS GENOCIDE IN DARFUR.

‘‘(a) PRESIDENTIAL ASSISTANCE TO SUPPORT AMIS.—
Subject to subsection (b) and notwithstanding any
other provision of law, the President is authorized to
provide AMIS with—

‘(1) assistance for any expansion of the mandate,
size, strength, and capacity to protect civilians and
humanitarian operations in order to help stabilize
the Darfur region of Sudan and dissuade and deter air
attacks directed against civilians and humanitarian
workers; and

‘(2) assistance in the areas of logistics, transport,
communications, material support, technical assist-
ance, training, command and control, aerial surveil-
lance, and intelligence.

““(b) CONDITIONS.—

‘(1) IN GENERAL.—Assistance provided under sub-
section (a)—

‘“(A) shall be used only in the Darfur region; and

‘(B) shall not be provided until AMIS has agreed
not to transfer title to, or possession of, any such
assistance to anyone not an officer, employee or
agent of AMIS (or subsequent United Nations
peacekeeping operation), and not to use or to per-
mit the use of such assistance for any purposes
other than those for which such assistance was fur-
nished, unless the consent of the President has first
been obtained, and written assurances reflecting all
of the forgoing have been obtained from AMIS by
the President.

‘(2) CONSENT.—If the President consents to the
transfer of such assistance to anyone not an officer,
employee, or agent of AMIS (or subsequent United
Nations peacekeeping operation), or agrees to permit
the use of such assistance for any purposes other than
those for which such assistance was furnished, the
President shall immediately notify the Committee on
Foreign Relations of the Senate and the Committee
on International Relations [now Committee on For-
eign Affairs] of the House of Representatives in ac-
cordance with the procedures applicable to re-
programming notifications under section 634A of the
Foreign Assistance Act of 1961 (22 U.S.C. 2394-1).

“(c) NATO ASSISTANCE TO SUPPORT AMIS.—It is the
sense of Congress that the President should continue to
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instruct the United States Permanent Representative
to the North Atlantic Treaty Organization (referred to
in this section as ‘NATO’) to use the voice, vote, and
influence of the United States at NATO to—

‘(1) advocate NATO reinforcement of the AMIS and
its orderly transition to a United Nations peacekeep-
ing operation, as appropriate;

‘“(2) provide assets to help dissuade and deter air
strikes directed against civilians and humanitarian
workers in the Darfur region of Sudan; and

‘“(3) provide other logistical, transportation, com-
munications, training, technical assistance, com-
mand and control, aerial surveillance, and intel-
ligence support.

‘(d) RULE OF CONSTRUCTION.—Nothing in this Act, or
any amendment made by this Act, shall be construed as
a provision described in section 5(b)(1) or 8(a)(1) of the
War Powers Resolution (Public Law 93-148; 50 U.S.C.
1544(b), 1546(a)(1) [1647(a)(1)]).

‘“(e) DENIAL OF ENTRY AT UNITED STATES PORTS TO
CERTAIN CARGO SHIPS OR OIL TANKERS.—

(1) IN GENERAL.—The President should take all
necessary and appropriate steps to deny the Govern-
ment of Sudan access to oil revenues, including by
prohibiting entry at United States ports to cargo
ships or oil tankers engaged in business or trade ac-
tivities in the oil sector of Sudan or involved in the
shipment of goods for use by the armed forces of
Sudan until such time as the Government of Sudan
has honored its commitments to cease attacks on ci-
vilians, demobilize and demilitarize the Janjaweed
and associated militias, grant free and unfettered ac-
cess for deliveries of humanitarian assistance, and
allow for the safe and voluntary return of refugees
and internally displaced persons.

‘“(2) EXCEPTION.—Paragraph (1) shall not apply with
respect to cargo ships or oil tankers involved in—

‘““(A) an internationally-recognized demobiliza-
tion program;

‘“(B) the shipment of non-lethal assistance nec-
essary to carry out elements of the Comprehensive
Peace Agreement for Sudan or the Darfur Peace
Agreement; or

“(C) the shipment of military assistance nec-
essary to carry out elements of an agreement re-
ferred to in subparagraph (B) if the President has
made the determination set forth in section 8(c)(2).

““(f) PROHIBITION ON ASSISTANCE TO COUNTRIES IN VIO-
LATION OF UNITED NATIONS SECURITY COUNCIL RESOLU-
TIONS 1556 AND 1591.—

‘(1) PROHIBITION.—Amounts made available to
carry out the Foreign Assistance Act of 1961 (22
U.S.C. 2151 et seq.) may not be used to provide assist-
ance (other than humanitarian assistance) to the
government of a country that is in violation of the
embargo on military assistance with respect to
Sudan imposed pursuant to United Nations Security
Council Resolutions 1556 (2004) and 1591 (2005).

‘(2) WAIVER.—The President may waive the appli-
cation of paragraph (1) if the President determines,
and certifies to the appropriate congressional com-
mittees, that such waiver is in the national interests
of the United States.

“SEC. 7. CONTINUATION OF RESTRICTIONS.

‘“‘(a) IN GENERAL.—Restrictions against the Govern-
ment of Sudan that were imposed pursuant to Execu-
tive Order No. 13067 of November 3, 1997 (62 Federal Reg-
ister 59989) [listed in a table below], title III and sec-
tions 508, 512, 527, and 569 of the Foreign Operations,
Export Financing, and Related Programs Appropria-
tions Act, 2006 (Public Law 109-102) [119 Stat. 2191, 2197,
2199, 2205, 2228], or any other similar provision of law,
shall remain in effect, and shall not be lifted pursuant
to such provisions of law, until the President certifies
to the appropriate congressional committees that the
Government of Sudan is acting in good faith to—

‘(1) implement the Darfur Peace Agreement;
‘(2) disarm, demobilize, and demilitarize the

Janjaweed and all militias allied with the Govern-

ment of Sudan;
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‘(3) adhere to all associated United Nations Secu-
rity Council Resolutions, including Security Council
Resolutions 1556 (2004), 1564 (2004), 1591 (2005), 1593
(2005), 1663 (2006), 1665 (2006), and 1706 (2006);

‘“(4) negotiate a peaceful resolution to the crisis in
eastern Sudan;

¢(5) fully cooperate with efforts to disarm, demobi-
lize, and deny safe haven to members of the Lord’s
Resistance Army in Sudan; and

‘(6) fully implement the Comprehensive Peace
Agreement for Sudan without manipulation or delay,
by—

‘“(A) implementing the recommendations of the
Abyei Boundaries Commission Report;

‘“(B) establishing other appropriate commissions
and implementing and adhering to the recom-
mendations of such commissions consistent with
the terms of the Comprehensive Peace Agreement
for Sudan;

‘(C) adhering to the terms of the Wealth Sharing
Agreement; and

‘(D) withdrawing government forces from South-
ern Sudan consistent with the terms of the Compre-
hensive Peace Agreement for Sudan.

‘“(b) WAIVER.—The President may waive the applica-
tion of subsection (a) if the President determines, and
certifies to the appropriate congressional committees,
that such waiver is in the national interests of the
United States.

“SEC. 8. ASSISTANCE EFFORTS IN SUDAN.

‘“(a) ASSISTANCE FOR INTERNATIONAL MALARIA CON-
TROL AcT.—[Repealed section 501 of Pub. L. 106-570, for-
merly set out below.]

““(b) COMPREHENSIVE PEACE IN SUDAN ACT.—[Amended
Pub. L. 108497, set out below.]

“(c) ECONOMIC ASSISTANCE.—

‘(1) IN GENERAL.—Notwithstanding any other provi-
sion of law, the President is authorized to provide
economic assistance for Southern Sudan, Southern
Kordofan/Nuba Mountains State, Blue Nile State,
Abyei, Darfur, and marginalized areas in and around
Khartoum, in an effort to provide emergency relief,
to promote economic self-sufficiency, to build civil
authority, to provide education, to enhance rule of
law and the development of judicial and legal frame-
works, and to support people to people reconciliation
efforts, or to implement any nonmilitary program in
support of any viable peace agreement in Sudan, in-
cluding the Comprehensive Peace Agreement for
Sudan and the Darfur Peace Agreement.

‘(2) CONGRESSIONAL NOTIFICATION.—Assistance may
not be obligated under this subsection until 15 days
after the date on which the Secretary of State noti-
fies the congressional committees specified in section
634A of the Foreign Assistance Act of 1961 (22 U.S.C.
2394-1) of such obligation in accordance with the pro-
cedures applicable to reprogramming notifications
under such section.

“‘(d) AUTHORIZED MILITARY ASSISTANCE.—

‘(1) IN GENERAL.—If the President has not made a
certification under section 12(a)(3) of the Sudan
Peace Act [Pub. L. 107-245] (50 U.S.C. 1701 note) re-
garding the noncompliance of the SPLM/A or the
Government of Southern Sudan with the Comprehen-
sive Peace Agreement for Sudan, the President, not-
withstanding any other provision of law, may author-
ize, for each of fiscal years 2006, 2007, and 2008, the
provision of the following assistance to the Govern-
ment of Southern Sudan for the purpose of constitut-
ing a professional military force—

‘“(A) non-lethal military equipment and related
defense services, including training, controlled
under the International Traffic in Arms Regula-
tions (22 C.F.R. 120.1 et seq.) if the President—

‘(i) determines that the provision of such items
is in the national security interest of the United
States; and

‘(ii) not later than 15 days before the provision
of any such items, notifies the Committee on For-
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eign Relations of the Senate and the Committee

on International Relations [now Committee on

Foreign Affairs] of the House of Representatives

of such determination; and

“(B) small arms and ammunition under cat-
egories I and III of the United States Munitions

List (22 C.F.R. 121.1 et seq.) if the President—

‘(i) determines that the provision of such
equipment is essential to the national security
interests of the United States; and

‘‘(ii) consistent with the procedures set forth in
section 614(a)(3) of the Foreign Assistance Act of
1961 (22 U.S.C. 2364(a)(3)), notifies the Committee
on Foreign Relations of the Senate and the Com-
mittee on International Relations [now Commit-
tee on Foreign Affairs] of the House of Represent-
atives of such determination.

‘“(2) END USE ASSURANCES.—For each item exported
pursuant to this subsection or subsection (c), the
President shall include with the notification to Con-
gress under subparagraphs (A)(ii) and (B)(ii) of para-
graph (1)—

“(A) an identification of the end users to which
the provision of assistance is being made;

‘(B) the dollar value of the items being provided;

“(C) a description of the items being provided;
and

‘(D) a description of the end use verification pro-
cedures that will be applied to such items, includ-
ing—

‘(i) any special assurances obtained from the
Government of Southern Sudan or other author-
ized end users regarding such equipment; and

‘‘(ii) the end use or retransfer controls that will
be applied to any items provided under this sub-
section.

““(3) WAIVER AUTHORITY.—Section 40 of the Arms Ex-
port Control Act (22 U.S.C. 2780) shall not apply to as-
sistance provided under paragraph (1).

“‘(e) EXCEPTION TO PROHIBITIONS IN EXECUTIVE ORDER
NUMBER 13067.—Notwithstanding any other provision of
law, the prohibitions set forth with respect to Sudan in
Executive Order No. 13067 (62 Fed. Reg. 59989) [listed in
a table below] shall not apply to activities or related
transactions with respect to Southern Sudan, Southern
Kordofan/Nuba Mountains State, Blue Nile State,
Abyei, Darfur, or marginalized areas in and around
Khartoum.

“SEC. 9. REPORTING REQUIREMENTS.

“[Amended Pub. L. 107-245, set out below.]”’

[Functions of President under section 6(a), (b), (f) of
Pub. L. 109-344, set out above, assigned to Secretary of
State by Memorandum of President of the United
States, Jan. 25, 2007, 72 F.R. 5149.]

[Functions of President under sections 7 and 8 of Pub.
L. 109-344, set out above, assigned to Secretary of State
by section 4(e) of Ex. Ord. No. 13412, Oct. 13, 2006, 71 F.R.
61370, listed in a table below.]

CODIFICATION OF SANCTIONS AGAINST IRAN

Pub. L. 109-293, title I, §101, Sept. 30, 2006, 120 Stat.
1344, provided that:

‘‘(a) CODIFICATION OF SANCTIONS.—Except as otherwise
provided in this section, United States sanctions with
respect to Iran imposed pursuant to sections 1 and 3 of
Executive Order No. 12957 [listed in a table below], sec-
tions 1(e), (1)(g), and (3) of Executive Order No. 12959
[listed in a table below], and sections 2, 3, and 5 of Ex-
ecutive Order No. 13059 [listed in a table below] (relat-
ing to exports and certain other transactions with Iran)
as in effect on January 1, 2006, shall remain in effect.
The President may terminate such sanctions, in whole
or in part, if the President notifies Congress at least 15
days in advance of such termination. In the event of ex-
igent circumstances, the President may exercise the
authority set forth in the preceding sentence without
regard to the notification requirement stated therein,
except that such notification shall be provided as early
as practicable, but in no event later than three working
days after such exercise of authority.
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‘“(b) NO EFFECT ON OTHER SANCTIONS RELATING TO
SUPPORT FOR ACTS OF INTERNATIONAL TERRORISM.—
Nothing in this Act [see Short Title of 2006 Amendment
note above] shall affect any United States sanction,
control, or regulation as in effect on January 1, 2006, re-
lating to a determination under section 6(j)(1)(A) of the
Export Administration Act of 1979 (50 U.S.C. App.
2405(j)(1)(A)), section 620A(a) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2371(a)), or section 40(d) of the
Arms Export Control Act (22 U.S.C. 2780(d)) that the
Government of Iran has repeatedly provided support for
acts of international terrorism.”

BURMESE FREEDOM AND DEMOCRACY

Pub. L. 110-286, July 29, 2008, 122 Stat. 2632, provided
that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Tom Lantos Block
Burmese JADE (Junta’s Anti-Democratic Efforts) Act
of 2008’.

“SEC. 2. FINDINGS.
“Congress makes the following findings:

‘(1) Beginning on August 19, 2007, hundreds of thou-
sands of citizens of Burma, including thousands of
Buddhist monks and students, participated in peace-
ful demonstrations against rapidly deteriorating liv-
ing conditions and the violent and repressive policies
of the State Peace and Development Council (SPDC),
the ruling military regime in Burma—

‘““(A) to demand the release of all political pris-
oners, including 1991 Nobel Peace Prize winner
Aung San Suu Kyi; and

‘“(B) to urge the regime to engage in meaningful
dialogue to pursue national reconciliation.

‘“(2) The Burmese regime responded to these peace-
ful protests with a violent crackdown leading to the
reported killing of approximately 200 people, includ-
ing a Japanese photojournalist, and hundreds of inju-
ries. Human rights groups further estimate that over
2,000 individuals have been detained, arrested, impris-
oned, beaten, tortured, or otherwise intimidated as
part of this crackdown. Burmese military, police, and
their affiliates in the Union Solidarity Development
Association (USDA) perpetrated almost all of these
abuses. The Burmese regime continues to detain, tor-
ture, and otherwise intimidate those individuals
whom [sic] it believes participated in or led the pro-
tests and it has closed down or otherwise limited ac-
cess to several monasteries and temples that played
key roles in the peaceful protests.

‘(3) The Department of State’s 2006 Country Re-
ports on Human Rights Practices found that the
SPDC—

““(A) routinely restricts freedoms of speech, press,
assembly, association, religion, and movement;

‘4(B) traffics in persons;

‘(C) discriminates against women and ethnic mi-
norities;

‘(D) forcibly recruits child soldiers and child
labor; and

“(E) commits other serious violations of human
rights, including extrajudicial killings, custodial
deaths, disappearances, rape, torture, abuse of pris-
oners and detainees, and the imprisonment of citi-
zens arbitrarily for political motives.

‘“(4) Aung San Suu Kyi has been arbitrarily impris-
oned or held under house arrest for more than 12
years.

‘() In October 2007, President Bush announced a
new Executive Order to tighten economic sanctions
against Burma and block property and travel to the
United States by certain senior leaders of the SPDC,
individuals who provide financial backing for the
SPDC, and individuals responsible for human rights
violations and impeding democracy in Burma. Addi-
tional names were added in updates done on October
19, 2007, and February 5, 2008. However, only 38 dis-
crete individuals and 13 discrete companies have been

designated under those sanctions, once aliases and
companies with similar names were removed. By con-
trast, the Australian Government identified more
than 400 individuals and entities subject to its sanc-
tions applied in the wake of the 2007 violence. The
European Union’s regulations to implement sanctions
against Burma have identified more than 400 individ-
uals among the leadership of government, the mili-
tary, and the USDA, along with nearly 1300 state and
military-run companies potentially subject to its
sanctions.

‘“(6) The Burmese regime and its supporters finance
their ongoing violations of human rights, undemo-
cratic policies, and military activities in part
through financial transactions, travel, and trade in-
volving the United States, including the sale of petro-
leum products, gemstones and hardwoods.

(7 In 2006, the Burmese regime earned more than
$500 million from oil and gas projects, over $500 mil-
lion from sale of hardwoods, and in excess of $300 mil-
lion from the sale of rubies and jade. At least $500
million of the $2.16 billion earned in 2006 from Bur-
ma’s two natural gas pipelines, one of which is 28 per-
cent owned by a United States company, went to the
Burmese regime. The regime has earned smaller
amounts from oil and gas exploration and non-oper-
ational pipelines but United States investors are not
involved in those transactions. Industry sources esti-
mate that over $100 million annually in Burmese ru-
bies and jade enters the United States. Burma’s offi-
cial statistics report that Burma exported $500 mil-
lion in hardwoods in 2006 but NGOs estimate the true
figure to exceed $900 million. Reliable statistics on
the amount of hardwoods imported into the United
States from Burma in the form of finished products
are not available, in part due to widespread illegal
logging and smuggling.

‘“(8) The SPDC seeks to evade the sanctions im-
posed in the Burmese Freedom and Democracy Act of
2003 [Pub. L. 108-61, set out below]. Millions of dollars
in gemstones that are exported from Burma ulti-
mately enter the United States, but the Burmese re-
gime attempts to conceal the origin of the gemstones
in an effort to evade sanctions. For example, accord-
ing to gem industry experts, over 90 percent of the
world’s ruby supply originates in Burma but only 3
percent of the rubies entering the United States are
claimed to be of Burmese origin. The value of Bur-
mese gemstones is predominantly based on their
original quality and geological origin, rather than
the labor involved in cutting and polishing the
gemstones.

“(9) According to hardwood industry experts,
Burma is home to approximately 60 percent of the
world’s native teak reserves. More than % of the
world’s internationally traded teak originates from
Burma, and hardwood sales, mainly of teak, represent
more than 11 percent of Burma’s official foreign ex-
change earnings.

‘(10) The SPDC owns a majority stake in virtually
all enterprises responsible for the extraction and
trade of Burmese natural resources, including all
mining operations, the Myanmar Timber Enterprise,
the Myanmar Gems Enterprise, the Myanmar Pearl
Enterprise, and the Myanmar Oil and Gas Enterprise.
Virtually all profits from these enterprises enrich the
SPDC.

“(11) On October 11, 2007, the United Nations Secu-
rity Council, with the consent of the People’s Repub-
lic of China, issued a statement condemning the vio-
lence in Burma, urging the release of all political
prisoners, and calling on the SPDC to enter into a
United Nations-mediated dialogue with its political
opposition.

‘(12) The United Nations special envoy Ibrahim
Gambari traveled to Burma from September 29, 2007,
through October 2, 2007, holding meetings with SPDC
leader General Than Shwe and democracy advocate
Aung San Suu Kyi in an effort to promote dialogue
between the SPDC and democracy advocates.
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‘“(13) The leaders of the SPDC will have a greater
incentive to cooperate with diplomatic efforts by the
United Nations, the Association of Southeast Asian
Nations, and the People’s Republic of China if they
come under targeted economic pressure that denies
them access to personal wealth and sources of reve-
nue.

‘“(14) On the night of May 2, 2008, through the morn-
ing of May 3, 2008, tropical cyclone Nargis struck the
coast of Burma, resulting in the deaths of tens of
thousands of Burmese.

¢“(15) The response to the cyclone by Burma’s mili-
tary leaders illustrates their fundamental lack of
concern for the welfare of the Burmese people. The
regime did little to warn citizens of the cyclone, did
not provide adequate humanitarian assistance to ad-
dress basic needs and prevent loss of life, and con-
tinues to fail to provide life-protecting and life-sus-
taining services to its people.

‘“(16) The international community responded im-
mediately to the cyclone and attempted to provide
humanitarian assistance. More than 30 disaster as-
sessment teams from 18 different nations and the
United Nations arrived in the region, but the Bur-
mese regime denied them permission to enter the
country. Eventually visas were granted to aid work-
ers, but the regime continues to severely limit their
ability to provide assistance in the affected areas.

‘“(17) Despite the devastation caused by Cyclone
Nargis, the junta went ahead with its referendum on
a constitution drafted by an illegitimate assembly,
conducting voting in unaffected areas on May 10, 2008,
and in portions of the affected Irrawaddy region and
Rangoon on May 26, 2008.

““SEC. 3. DEFINITIONS.

“In this Act:

‘(1) ACCOUNT; CORRESPONDENT ACCOUNT; PAYABLE-
THROUGH ACCOUNT.—The terms ‘account’, ‘correspond-
ent account’, and ‘payable-through account’ have the
meanings given the terms in section 5318A(e)(1) of
title 31, United States Code.

¢“(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means—

‘“(A) the Committee on Foreign Relations of the
Senate;

‘(B) the Committee on Finance of the Senate;

‘“(C) the Committee on Foreign Affairs of the
House of Representatives; and

‘(D) the Committee on Ways and Means of the
House of Representatives.

‘(3) ASEAN.—The term ‘ASEAN’ means the Asso-
ciation of Southeast Asian Nations.

‘“(4) PERSON.—The term ‘person’ means—

‘“(A) an individual, corporation, company, busi-
ness association, partnership, society, trust, any
other nongovernmental entity, organization, or
group; and

‘“(B) any successor, subunit, or subsidiary of any
person described in subparagraph (A).

‘“(5) SPDC.—The term ‘SPDC’ means the State
Peace and Development Council, the ruling military
regime in Burma.

‘“(6) UNITED STATES PERSON.—The term ‘United
States person’ means any United States citizen, per-
manent resident alien, juridical person organized
under the laws of the United States (including foreign
branches), or any person in the United States.

“SEC. 4. STATEMENT OF POLICY.

‘It is the policy of the United States to—

‘(1) condemn the continued repression carried out
by the SPDC;

‘“(2) work with the international community, espe-
cially the People’s Republic of China, India, Thai-
land, and ASEAN, to foster support for the legitimate
democratic aspirations of the people of Burma and to
coordinate efforts to impose sanctions on those di-
rectly responsible for human rights abuses in Burma;

‘“(3) provide all appropriate support and assistance
to aid a peaceful transition to constitutional democ-
racy in Burma;
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‘“(4) support international efforts to alleviate the
suffering of Burmese refugees and address the urgent
humanitarian needs of the Burmese people; and

‘() identify individuals responsible for the repres-
sion of peaceful political activity in Burma and hold
them accountable for their actions.

““SEC. 5. SANCTIONS.

“(a) VISA BAN.—

‘(1) IN GENERAL.—The following persons shall be in-
eligible for a visa to travel to the United States:

“(A) Former and present leaders of the SPDC, the
Burmese military, or the USDA.

“(B) Officials of the SPDC, the Burmese military,
or the USDA involved in the repression of peaceful
political activity or in other gross violations of
human rights in Burma or in the commission of
other human rights abuses, including any current
or former officials of the security services and judi-
cial institutions of the SPDC.

“(C) Any other Burmese persons who provide sub-
stantial economic and political support for the
SPDC, the Burmese military, or the USDA.

‘(D) The immediate family members of any per-
son described in subparagraphs (A) through (C).

‘“(2) WAIVER.—The President may waive the visa
ban described in paragraph (1) only if the President
determines and certifies in writing to Congress that
travel by the person seeking such a waiver is in the
national interests of the United States.

“(3) RULE OF CONSTRUCTION.—Nothing in this sub-
section shall be construed to conflict with the provi-
sions of section 694 of the Consolidated Appropria-
tions Act, 2008 (Public Law 110-161) [121 Stat. 23661,
nor shall this subsection be construed to make ineli-
gible for a visa members of ethnic groups in Burma
now or previously opposed to the regime who were
forced to provide labor or other support to the Bur-
mese military and who are otherwise eligible for ad-
mission into the United States.

““(b) FINANCIAL SANCTIONS.—

‘“(1) BLOCKED PROPERTY.—No property or interest in
property belonging to a person described in sub-
section (a)(1) may be transferred, paid, exported,
withdrawn, or otherwise dealt with if—

‘“(A) the property is located in the United States
or within the possession or control of a United
States person, including the overseas branch of a
United States person; or

‘“(B) the property comes into the possession or
control of a United States person after the date of
the enactment of this Act [July 29, 2008].

‘“(2) FINANCIAL TRANSACTIONS.—Except with respect
to transactions authorized under Executive Orders
13047 (May 20, 1997) and 13310 (July 28, 2003) [listed in
a table below], no United States person may engage
in a financial transaction with the SPDC or with a
person described in subsection (a)(1).

‘“(3) PROHIBITED ACTIVITIES.—Activities prohibited
by reason of the blocking of property and financial
transactions under this subsection shall include the
following:

““(A) Payments or transfers of any property, or
any transactions involving the transfer of anything
of economic value by any United States person, in-
cluding any United States financial institution and
any branch or office of such financial institution
that is located outside the United States, to the
SPDC or to an individual described in subsection
(a)().

“(B) The export or reexport directly or indirectly,
of any goods, technology, or services by a United
States person to the SPDC, to an individual de-
scribed in subsection (a)(1) or to any entity owned,
controlled, or operated by the SPDC or by an indi-
vidual described in such subsection.

“(c) AUTHORITY FOR ADDITIONAL BANKING SANC-

TIONS.—

‘(1) IN GENERAL.—The Secretary of the Treasury, in
consultation with the Secretary of State, the Attor-
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ney General of the United States, and the Chairman
of the Board of Governors of the Federal Reserve Sys-
tem, may prohibit or impose conditions on the open-
ing or maintaining in the United States of a cor-
respondent account or payable-through account by
any financial institution (as that term is defined in
section 5312 of title 31, United States Code) or finan-

cial agency that is organized under the laws of a

State, territory, or possession of the United States,

for or on behalf of a foreign banking institution, if

the Secretary determines that the account might be
used—

“(A) by a foreign banking institution that holds
property or an interest in property belonging to the
SPDC or a person described in subsection (a)(1); or

‘(B) to conduct a transaction on behalf of the
SPDC or a person described in subsection (a)(1).

‘“(2) AUTHORITY TO DEFINE TERMS.—The Secretary of
the Treasury may, by regulation, further define the
terms used in paragraph (1) for purposes of this sec-
tion, as the Secretary considers appropriate.
¢“(d) LIST OF SANCTIONED OFFICIALS.—

‘(1) IN GENERAL.—Not later than 120 days after the
date of the enactment of this Act [July 29, 2008], the
President shall transmit to the appropriate congres-
sional committees a list of—

“(A) former and present leaders of the SPDC, the
Burmese military, and the USDA;

‘“(B) officials of the SPDC, the Burmese military,
or the USDA involved in the repression of peaceful
political activity in Burma or in the commission of
other human rights abuses, including any current
or former officials of the security services and judi-
cial institutions of the SPDC;

‘(C) any other Burmese persons or entities who
provide substantial economic and political support
for the SPDC, the Burmese military, or the USDA;
and

“(D) the immediate family members of any per-
son described in subparagraphs (A) through (C)
whom [sic] the President determines effectively
controls property in the United States or has bene-
fitted from a financial transaction with any United
States person.

‘“(2) CONSIDERATION OF OTHER DATA.—In preparing
the list required under paragraph (1), the President
shall consider the data already obtained by other
countries and entities that apply sanctions against
Burma, such as the Australian Government and the
European Union.

‘“(3) UPDATES.—The President shall transmit to the
appropriate congressional committees updated lists
of the persons described in paragraph (1) as new infor-
mation becomes available.

‘“(4) IDENTIFICATION OF INFORMATION.—The Sec-
retary of State and the Secretary of the Treasury
shall devote sufficient resources to the identification
of information concerning potential persons to be
sanctioned to carry out the purposes described in this
Act.

‘“(e) RULE OF CONSTRUCTION.—Nothing in this section
may be construed to prohibit any contract or other fi-
nancial transaction with any nongovernmental human-
itarian organization in Burma.

“(f) EXCEPTIONS.—

‘(1) IN GENERAL.—The prohibitions and restrictions
described in subsections (b) and (c¢) shall not apply to
medicine, medical equipment or supplies, food or
feed, or any other form of humanitarian assistance
provided to Burma.

‘“(2) REGULATORY EXCEPTIONS.—For the following
purposes, the Secretary of State may, by regulation,
authorize exceptions to the prohibition and restric-
tions described in subsection (a), and the Secretary of
the Treasury may, by regulation, authorize excep-
tions to the prohibitions and restrictions described in
subsections (b) and (¢c)—

‘“(A) to permit the United States and Burma to
operate their diplomatic missions, and to permit
the United States to conduct other official United
States Government business in Burma;
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‘“(B) to permit United States citizens to visit

Burma; and

“(C) to permit the United States to comply with
the United Nations Headquarters Agreement and
other applicable international agreements.

‘(g) PENALTIES.—Any person who violates any prohi-
bition or restriction imposed pursuant to subsection (b)
or (c) shall be subject to the penalties under section 6
[probably means section 206] of the International Emer-
gency Economic Powers Act (60 U.S.C. 1705) to the same
extent as for a violation under that Act [60 U.S.C. 1701
et seq.].

‘“(h) TERMINATION OF SANCTIONS.—The sanctions im-
posed under subsection (a), (b), or (¢) shall apply until
the President determines and certifies to the appro-
priate congressional committees that the SPDC has—

‘(1) unconditionally released all political prisoners,
including Aung San Suu Kyi and other members of
the National League for Democracy;

‘“(2) entered into a substantive dialogue with demo-
cratic forces led by the National League for Democ-
racy and the ethnic minorities of Burma on
transitioning to democratic government under the
rule of law; and

‘(3) allowed humanitarian access to populations af-
fected by armed conflict in all regions of Burma.

‘(i) WAIVER.—The President may waive the sanctions
described in subsections (b) and (c) if the President de-
termines and certifies to the appropriate congressional
committees that such waiver is in the national interest
of the United States.

“SEC. 6. AMENDMENTS TO THE BURMESE FREE-
DOM AND DEMOCRACY ACT OF 2003.
‘“(a) IN GENERAL.—[Amended Pub. L. 108-61, set out
below.]
““(b) DURATION OF SANCTIONS.—
‘(1) CONTINUATION OF IMPORT SANCTIONS.—[Amended
Pub. 