§30301

(d) NOTIFICATION.—

(1) REQUIREMENT.—The individual identified
under subsection (¢)(2)(E) shall immediately
notify the Administrator any time that indi-
vidual has reasonable cause to believe that,
for the major program for which he or she is
responsible—

(A) the development cost of the program is
likely to exceed the estimate provided in the
Baseline Report of the program by 15 percent
or more; or

(B) a milestone of the program is likely to
be delayed by 6 months or more from the
date provided for it in the Baseline Report of
the program.

(2) REASONS.—Not later than 30 days after
the notification required under paragraph (1),
the individual identified wunder subsection
(c)(2)(E) shall transmit to the Administrator a
written notification explaining the reasons for
the change in the cost or milestone of the pro-
gram for which notification was provided
under paragraph (1).

(3) NOTIFICATION OF CONGRESS.—Not later
than 15 days after the Administrator receives
a written notification under paragraph (2), the
Administrator shall transmit the notification
to the Committee on Science and Technology
of the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate.

(e) FIFTEEN PERCENT THRESHOLD.—

(1) DETERMINATION, REPORT, AND INITIATION
OF ANALYSIS.—Not later than 30 days after re-
ceiving a written notification under sub-
section (d)(2), the Administrator shall deter-
mine whether the development cost of the pro-
gram is likely to exceed the estimate provided
in the Baseline Report of the program by 15
percent or more, or whether a milestone is
likely to be delayed by 6 months or more. If
the determination is affirmative, the Adminis-
trator shall—

(A) transmit to the Committee on Science
and Technology of the House of Representa-
tives and the Committee on Commerce,
Science, and Transportation of the Senate,
not later than 15 days after making the de-
termination, a report that includes—

(i) a description of the increase in cost or
delay in schedule and a detailed expla-
nation for the increase or delay;

(ii) a description of actions taken or pro-
posed to be taken in response to the cost
increase or delay; and

(iii) a description of any impacts the
cost increase or schedule delay, or the ac-
tions described under clause (ii), will have
on any other program within the Adminis-
tration; and

(B) if the Administrator intends to con-
tinue with the program, promptly initiate
an analysis of the program, which shall in-
clude, at a minimum—

(i) the projected cost and schedule for
completing the program if current require-
ments of the program are not modified;

(ii) the projected cost and the schedule
for completing the program after institut-
ing the actions described under subpara-
graph (A)(ii); and
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(iii) a description of, and the projected
cost and schedule for, a broad range of al-
ternatives to the program.

(2) COMPLETION OF ANALYSIS AND TRANSMIT-
TAL TO COMMITTEES.—The Administration shall
complete an analysis initiated under para-
graph (1)(B) not later than 6 months after the
Administrator makes a determination under
this subsection. The Administrator shall
transmit the analysis to the Committee on
Science and Technology of the House of Rep-
resentatives and Committee on Commerce,
Science, and Transportation of the Senate not
later than 30 days after its completion.

(f) THIRTY PERCENT THRESHOLD.—If the Ad-
ministrator determines under subsection (e)
that the development cost of a program will ex-
ceed the estimate provided in the Baseline Re-
port of the program by more than 30 percent,
then, beginning 18 months after the date the Ad-
ministrator transmits a report under subsection
(e)(1)(A), the Administrator shall not expend
any additional funds on the program, other than
termination costs, unless Congress has subse-
quently authorized continuation of the program
by law. An appropriation for the specific pro-
gram enacted subsequent to a report being
transmitted shall be considered an authoriza-
tion for purposes of this subsection. If the pro-
gram is continued, the Administrator shall sub-
mit a new Baseline Report for the program no
later than 90 days after the date of enactment of
the Act under which Congress has authorized
continuation of the program.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3360.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

42 U.S.C. 16613. Pub. L. 109-155, title I, §103,
Dec. 30, 2005, 119 Stat.

2907.

In subsections (b)(2), (c)(1), (A)(3), and (e)(1)(A), (2),
the words ‘‘Committee on Science and Technology’’ are
substituted for ‘‘Committee on Science’” on authority
of Rule X(1)(0) of the Rules of the House of Representa-
tives, adopted by House Resolution No. 6 (110th Con-
gress, January 5, 2007).
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§30301. Guaranteed customer base

No amount appropriated to the Administra-
tion may be used to fund grants, contracts, or
other agreements with an expected duration of
more than one year, when a primary effect of
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the grant, contract, or agreement is to provide
a guaranteed customer base for or establish an
anchor tenancy in new commercial space hard-
ware or services unless an appropriations Act
specifies the new commercial space hardware or
services to be developed or used, or the grant,
contract, or agreement is otherwise identified in
such Act.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3363.)

HISTORICAL AND REVISION NOTES

gfgfff,‘f Source (U.S. Code) Source (Statutes at Large)
30301 .......... 42 U.S.C. 2459d. Pub. L. 102-139, title III, (1st

par. under heading ‘‘Ad-
ministrative Provisions’’,
at 105 Stat. 771), Oct. 28,
1991, 105 Stat. 771.

The words ‘‘in this or any other Act with respect to
any fiscal year’ are omitted as unnecessary.

§30302. Quality assurance personnel

(a) EXCLUSION OF ADMINISTRATION PERSON-
NEL.—A person providing articles to the Admin-
istration under a contract entered into after De-
cember 9, 1991, may not exclude Administration
quality assurance personnel from work sites ex-
cept as provided in a contract provision that has
been submitted to Congress as provided in sub-
section (b).

(b) CONTRACT PROVISIONS.—The Administra-
tion shall not enter into any contract which per-
mits the exclusion of Administration quality as-
surance personnel from work sites unless the
Administrator has submitted a copy of the pro-
vision permitting such exclusion to Congress at
least 60 days before entering into the contract.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3363.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

42 U.S.C. 245%. Pub. L. 102-195, §19, Dec. 9,

1991, 105 Stat. 1615.

In subsection (a), the date ‘‘December 9, 1991 is sub-
stituted for ‘‘the date of enactment of this Act” to re-
flect the date of enactment of the National Aeronautics
and Space Administration Authorization Act, Fiscal
Year 1992 (Public Law 102-195, 105 Stat. 1605).

In subsection (a), the words ‘‘that has been submitted
to Congress as provided” are substituted for ‘‘de-
scribed” for clarity.

§30303. Tracking and data relay satellite services

(a) CONTRACTS.—The Administration is au-
thorized, when so provided in an appropriation
Act, to enter into and to maintain a contract for
tracking and data relay satellite services. Such
services shall be furnished to the Administra-
tion in accordance with applicable authorization
and appropriations Acts. The Government shall
incur no costs under such contract prior to the
furnishing of such services except that the con-
tract may provide for the payment for contin-
gent liability of the Government which may ac-
crue in the event the Government should decide
for its convenience to terminate the contract
before the end of the period of the contract. Fa-
cilities which may be required in the perform-
ance of the contract may be constructed on Gov-
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ernment-owned lands if there is included in the
contract a provision under which the Govern-
ment may acquire title to the facilities, under
terms and conditions agreed upon in the con-
tract, upon termination of the contract.

(b) REPORTS TO CONGRESS.—The Administrator
shall in January of each year report to the Com-
mittee on Science and Technology and the Com-
mittee on Appropriations of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation and the Committee
on Appropriations of the Senate the projected
aggregate contingent liability of the Govern-
ment under termination provisions of any con-
tract authorized in this section through the next
fiscal year. The authority of the Administration
to enter into and to maintain the contract au-
thorized hereunder shall remain in effect unless
repealed by legislation enacted by Congress.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3363.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
30303(a) ...... 42 U.S.C. 2463 (1st Pub. L. 95-76, §6, July 30,
par.). 1977, 91 Stat. 315; Pub. L.
103-437, §15(c)(3), Nov. 2,
1994, 108 Stat. 4592.
30303(b) ...... 42 U.S.C. 2463 (last
par.).

In subsection (b), the words ‘“‘Committee on Science
and Technology’ are substituted for ‘“‘Committee on
Science, Space, and Technology’ on authority of sec-
tion 1(a)(10) of Public Law 104-14 (2 U.S.C. note prec.
21), Rule X(1)(n) of the Rules of the House of Represent-
atives, adopted by House Resolution No. 5 (106th Con-
gress, January 6, 1999), and Rule X(1)(0) of the Rules of
the House of Representatives, adopted by House Reso-
lution No. 6 (110th Congress, January 5, 2007).

In subsection (b), the word ‘‘hereafter’” is omitted as
unnecessary.

§30304. Award of contracts to small businesses
and disadvantaged individuals

The Administrator shall annually establish a
goal of at least 8 percent of the total value of
prime and subcontracts awarded in support of
authorized programs, including the space sta-
tion by the time operational status is obtained,
which funds will be made available to small
business concerns or other organizations owned
or controlled by socially and economically dis-
advantaged individuals (within the meaning of
paragraphs (5) and (6) of section 8(a) of the
Small Business Act (15 U.S.C. 637(a))), including
Historically Black Colleges and Universities
that are part B institutions (as defined in sec-
tion 322(2) of the Higher Education Act of 1965
(20 U.S.C. 1061(2))), Hispanic-serving institutions
(as defined in section 502(a)(b) of that Act (20
U.S.C. 1101a(a)(b))), Tribal Colleges or Univer-
sities (as defined in section 316(b)(3) of that Act
(20 U.S.C. 1059¢(b)(3))), Alaska Native-serving in-
stitutions (as defined in section 317(b)(2) of that
Act (20 U.S.C. 1059d(b)(2))), Native Hawaiian-
serving institutions (as defined in section
317(b)(4) of that Act (20 U.S.C. 1059d(b)(4))), and
minority educational institutions (as defined by
the Secretary of Education pursuant to the Gen-
eral Education Provisions Act (20 U.S.C. 1221 et
seq.)).

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3364.)
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