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1 So in original. 

§ 220. Methamphetamine and methamphetamine 
precursor chemicals 

(a) Compliance with performance plan require-
ments 

As part of the annual performance plan re-
quired in the budget submission of the United 
States Customs and Border Protection under 
section 1115 of title 31, the Commissioner shall 
establish performance indicators relating to the 
seizure of methamphetamine and methamphet-
amine precursor chemicals in order to evaluate 
the performance goals of the United States Cus-
toms and Border Protection with respect to the 
interdiction of illegal drugs entering the United 
States. 

(b) Study and report relating to methamphet-
amine and methamphetamine precursor 
chemicals 

(1) Analysis 

The Commissioner shall, on an ongoing 
basis, analyze the movement of methamphet-
amine and methamphetamine precursor 
chemicals into the United States. In conduct-
ing the analysis, the Commissioner shall— 

(A) consider the entry of methamphet-
amine and methamphetamine precursor 
chemicals through ports of entry, between 
ports of entry, through international mails, 
and through international courier services; 

(B) examine the export procedures of each 
foreign country where the shipments of 
methamphetamine and methamphetamine 
precursor chemicals originate and determine 
if changes in the country’s customs over 
time provisions would alleviate the export of 
methamphetamine and methamphetamine 
precursor chemicals; and 

(C) identify emerging trends in smuggling 
techniques and strategies. 

(2) Report 

Not later than September 30, 2007, and each 
2-year period thereafter, the Commissioner, in 
the consultation with the Attorney General, 
United States Immigration and Customs En-
forcement, the United States Drug Enforce-
ment Administration, and the United States 
Department of State, shall submit a report to 
the Committee on Finance of the Senate, the 
Committee on Foreign Relations of the Sen-
ate, the Committee on the Judiciary of the 
Senate, the Committee on Ways and Means of 
the House of Representatives, the Committee 
on International Relations of the House of 
Representatives, and the Committee on the 
Judiciary of the House of Representatives, 
that includes— 

(A) a comprehensive summary of the 
analysis described in paragraph (1); and 

(B) a description of how the Untied 1 States 
Customs and Border Protection utilized the 
analysis described in paragraph (1) to target 
shipments presenting a high risk for smug-
gling or circumvention of the Combat Meth-

amphetamine Epidemic Act of 2005 (Public 

Law 109–177). 

(3) Availability of analysis 

The Commissioner shall ensure that the 

analysis described in paragraph (1) is made 

available in a timely manner to the Secretary 

of State to facilitate the Secretary in fulfill-

ing the Secretary’s reporting requirements in 

section 722 of the Combat Methamphetamine 

Epidemic Act of 2005. 

(c) Definition 

In this section, the term ‘‘methamphetamine 

precursor chemicals’’ means the chemicals 

ephedrine, pseudoephedrine, or phenylpropanola-

mine, including each of the salts, optical iso-

mers, and salts of optical isomers of such chemi-

cals. 

(Pub. L. 109–347, title VII, § 707, Oct. 13, 2006, 120 

Stat. 1946.) 

REFERENCES IN TEXT 

The Combat Methamphetamine Epidemic Act of 2005, 

referred to in subsec. (b)(2)(B), is Pub. L. 109–177, title 

VII, Mar. 9, 2006, 120 Stat. 256. Section 722 of the Act 

amended sections 2291h, 2291j, and 2291j–1 of Title 22, 

Foreign Relations and Intercourse, and enacted provi-

sions set out as a note under section 2291h of Title 22. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 801 of Title 21, 

Food and Drugs, and Tables. 

CODIFICATION 

Section was enacted as part of the Security and Ac-

countability For Every Port Act of 2006, also known as 

the SAFE Port Act, and not as part of the Homeland 

Security Act of 2002 which comprises this chapter. 

CHANGE OF NAME 

Committee on International Relations of House of 

Representatives changed to Committee on Foreign Af-

fairs of House of Representatives by House Resolution 

No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

DEFINITIONS 

For definition of ‘‘Commissioner’’ as used in this sec-

tion, see section 901 of this title. 

§ 221. Requirements with respect to administer-
ing polygraph examinations to law enforce-
ment personnel of U.S. Customs and Border 
Protection 

The Secretary of Homeland Security shall en-

sure that— 

(1) by not later than 2 years after January 4, 

2011, all applicants for law enforcement posi-

tions with U.S. Customs and Border Protec-

tion receive polygraph examinations before 

being hired for such a position; and 

(2) by not later than 180 days after January 

4, 2011, U.S. Customs and Border Protection 

initiates all periodic background reinvestiga-

tions for all law enforcement personnel of U.S. 

Customs and Border Protection that should re-

ceive periodic background reinvestigations 

pursuant to relevant policies of U.S. Customs 

and Border Protection in effect on the day be-

fore January 4, 2011. 

(Pub. L. 111–376, § 3, Jan. 4, 2011, 124 Stat. 4104.) 

CODIFICATION 

Section was enacted as part of the Anti-Border Cor-

ruption Act of 2010, and not as part of the Homeland Se-

curity Act of 2002 which comprises this chapter. 

FINDINGS 

Pub. L. 111–376, § 2, Jan. 4, 2011, 124 Stat. 4104, provided 

that: ‘‘Congress makes the following findings: 
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‘‘(1) According to the Office of the Inspector Gen-

eral of the Department of Homeland Security, since 

2003, 129 U.S. Customs and Border Protection officials 

have been arrested on corruption charges and, during 

2009, 576 investigations were opened on allegations of 

improper conduct by U.S. Customs and Border Pro-

tection officials. 

‘‘(2) To foster integrity in the workplace, estab-

lished policy of U.S. Customs and Border Protection 

calls for— 

‘‘(A) all job applicants for law enforcement posi-

tions at U.S. Customs and Border Protection to re-

ceive a polygraph examination and a background 

investigation before being offered employment; and 

‘‘(B) relevant employees to receive a periodic 

background reinvestigation every 5 years. 

‘‘(3) According to the Office of Internal Affairs of 

U.S. Customs and Border Protection— 

‘‘(A) in 2009, less than 15 percent of applicants for 

jobs with U.S. Customs and Border Protection re-

ceived polygraph examinations; 

‘‘(B) as of March 2010, U.S. Customs and Border 

Protection had a backlog of approximately 10,000 

periodic background reinvestigations of existing 

employees; and 

‘‘(C) without additional resources, by the end of 

fiscal year 2010, the backlog of periodic background 

reinvestigations will increase to approximately 

19,000.’’ 

PART C—MISCELLANEOUS PROVISIONS 

§ 231. Transfer of certain agricultural inspection 
functions of the Department of Agriculture 

(a) Transfer of agricultural import and entry in-
spection functions 

There shall be transferred to the Secretary the 

functions of the Secretary of Agriculture relat-

ing to agricultural import and entry inspection 

activities under the laws specified in subsection 

(b) of this section. 

(b) Covered animal and plant protection laws 

The laws referred to in subsection (a) of this 

section are the following: 

(1) The Act commonly known as the Virus- 

Serum-Toxin Act (the eighth paragraph under 

the heading ‘‘Bureau of Animal Industry’’ in 

the Act of March 4, 1913; 21 U.S.C. 151 et seq.). 

(2) Section 1 of the Act of August 31, 1922 

(commonly known as the Honeybee Act; 7 

U.S.C. 281). 

(3) Title III of the Federal Seed Act (7 U.S.C. 

1581 et seq.). 

(4) The Plant Protection Act (7 U.S.C. 7701 et 

seq.). 

(5) The Animal Health Protection Act (sub-

title E of title X of Public Law 107–171; 7 

U.S.C. 8301 et seq.). 

(6) The Lacey Act Amendments of 1981 (16 

U.S.C. 3371 et seq.). 

(7) Section 11 of the Endangered Species Act 

of 1973 (16 U.S.C. 1540). 

(c) Exclusion of quarantine activities 

For purposes of this section, the term ‘‘func-

tions’’ does not include any quarantine activi-

ties carried out under the laws specified in sub-

section (b) of this section. 

(d) Effect of transfer 

(1) Compliance with Department of Agriculture 
regulations 

The authority transferred pursuant to sub-

section (a) of this section shall be exercised by 

the Secretary in accordance with the regula-

tions, policies, and procedures issued by the 

Secretary of Agriculture regarding the admin-

istration of the laws specified in subsection (b) 

of this section. 

(2) Rulemaking coordination 

The Secretary of Agriculture shall coordi-

nate with the Secretary whenever the Sec-

retary of Agriculture prescribes regulations, 

policies, or procedures for administering the 

functions transferred under subsection (a) of 

this section under a law specified in sub-

section (b) of this section. 

(3) Effective administration 

The Secretary, in consultation with the Sec-

retary of Agriculture, may issue such direc-

tives and guidelines as are necessary to ensure 

the effective use of personnel of the Depart-

ment of Homeland Security to carry out the 

functions transferred pursuant to subsection 

(a) of this section. 

(e) Transfer agreement 

(1) Agreement required; revision 

Before the end of the transition period, as 

defined in section 541 of this title, the Sec-

retary of Agriculture and the Secretary shall 

enter into an agreement to effectuate the 

transfer of functions required by subsection 

(a) of this section. The Secretary of Agri-

culture and the Secretary may jointly revise 

the agreement as necessary thereafter. 

(2) Required terms 

The agreement required by this subsection 

shall specifically address the following: 

(A) The supervision by the Secretary of 

Agriculture of the training of employees of 

the Secretary to carry out the functions 

transferred pursuant to subsection (a) of this 

section. 

(B) The transfer of funds to the Secretary 

under subsection (f) of this section. 

(3) Cooperation and reciprocity 

The Secretary of Agriculture and the Sec-

retary may include as part of the agreement 

the following: 

(A) Authority for the Secretary to perform 

functions delegated to the Animal and Plant 

Health Inspection Service of the Department 

of Agriculture regarding the protection of 

domestic livestock and plants, but not trans-

ferred to the Secretary pursuant to sub-

section (a) of this section. 

(B) Authority for the Secretary of Agri-

culture to use employees of the Department 

of Homeland Security to carry out authori-

ties delegated to the Animal and Plant 

Health Inspection Service regarding the pro-

tection of domestic livestock and plants. 

(f) Periodic transfer of funds to Department of 
Homeland Security 

(1) Transfer of funds 

Out of funds collected by fees authorized 

under sections 136 and 136a of title 21, the Sec-

retary of Agriculture shall transfer, from time 

to time in accordance with the agreement 

under subsection (e) of this section, to the 
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