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(b) Confirmation required

If the Secretary establishes any position of
Assistant Secretary authorized under subsection
(a) of this section, the Assistant Secretary shall
be appointed by the President, by and with the
advice and consent of the Senate.

(c) Succession

Any official who is serving as Assistant Sec-
retary of Agriculture for Administration or As-
sistant Secretary of Agriculture for Congres-
sional Relations on October 13, 1994, and who
was appointed as such Assistant Secretary by
the President, by and with the advice and con-
sent of the Senate, shall not be required to be
reappointed under subsection (b) of this section
to the successor position authorized under sub-
section (a) of this section if the Secretary estab-
lishes the position, and the official occupies the
new position, within 180 days after October 13,
1994 (or such later date set by the Secretary if
litigation delays rapid succession).

(d) Duties of Assistant Secretary of Agriculture
for Civil Rights

The Secretary may delegate to the Assistant
Secretary for Civil Rights responsibility for—

(1) ensuring compliance with all civil rights
and related laws by all agencies and under all
programs of the Department;

(2) coordinating administration of civil
rights laws (including regulations) within the
Department for employees of, and participants
in, programs of the Department; and

(3) ensuring that necessary and appropriate
civil rights components are properly incor-
porated into all strategic planning initiatives
of the Department and agencies of the Depart-
ment.

(Pub. L. 103-354, title II, §218, Oct. 13, 1994, 108
Stat. 3212; Pub. L. 105-277, div. A, §101(a) [title
X, §1001(1)], Oct. 21, 1998, 112 Stat. 2681, 268141,
Pub. L. 107-171, title X, §10704(a), May 13, 2002,
116 Stat. 518.)

AMENDMENTS

2002—Subsec. (a)(3). Pub. L. 107-171, §10704(a)(1), added
par. (3).

Subsecs. (d), (e). Pub. L. 107-171, §10704(a)(2), added
subsec. (d) and struck out former subsecs. (d) and (e),
which amended section 5315 of Title 5, Government Or-
ganization and Employees, and section 3128 of this title
and repealed sections 2212 to 2212c of this title and sec-
tion 2 of Reorg. Plan No. 2 of 1953, set out as a note
under section 2201 of this title.

1998—Subsec. (a). Pub. L. 105-277 inserted ‘‘and” at
end of par. (1), substituted a period for ‘‘; and” at end
of par. (2), and struck out par. (3) which read as follows:
““‘Assistant Secretary of Agriculture for Marketing and
Regulatory Programs.”’

§6919. Repealed. Pub. L. 105-277, div. A, §101(e)
[title III, §362], Oct. 21, 1998, 112 Stat.
2681-231, 2681-305

Section, Pub. L. 103-354, title II, §219, Oct. 13, 1994, 108
Stat. 3213, provided that compensation of any officer or
employee of the Department on Oct. 13, 1994, was not to
be increased as a result of enactment of this chapter.

§6920. Office of Energy Policy and New Uses

The Secretary shall establish for the Depart-
ment, in the Office of the Secretary, an Office of
Energy Policy and New Uses.
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(Pub. L. 103-354, title II, §220, as added Pub. L.
105-185, title VI, §602, June 23, 1998, 112 Stat. 585.)

SUBCHAPTER II—FARM AND FOREIGN
AGRICULTURAL SERVICES

§6931. Under Secretary of Agriculture for Farm
and Foreign Agricultural Services

(a) Authorization

The Secretary is authorized to establish in the
Department the position of Under Secretary of
Agriculture for Farm and Foreign Agricultural
Services.

(b) Confirmation required

If the Secretary establishes the position of
Under Secretary of Agriculture for Farm and
Foreign Agricultural Services authorized under
subsection (a) of this section, the Under Sec-
retary shall be appointed by the President, by
and with the advice and consent of the Senate.

(c¢) Functions of Under Secretary
(1) Principal functions

Upon establishment, the Secretary shall
delegate to the Under Secretary of Agriculture
for Farm and Foreign Agricultural Services
those functions under the jurisdiction of the
Department that are related to farm and for-
eign agricultural services.

(2) Additional functions

The Under Secretary of Agriculture for
Farm and Foreign Agricultural Services shall
perform such other functions as may be re-
quired by law or prescribed by the Secretary.

(d) Succession

Any official who is serving as Under Secretary
of Agriculture for International Affairs and
Commodity Programs on October 13, 1994, and
who was appointed by the President, by and
with the advice and consent of the Senate, shall
not be required to be reappointed under sub-
section (b) of this section to the successor posi-
tion authorized under subsection (a) of this sec-
tion if the Secretary establishes the position,
and the official occupies the new position, with-
in 180 days after October 13, 1994 (or such later
date set by the Secretary if litigation delays
rapid succession).

(Pub. L. 103-354, title II, §225, Oct. 13, 1994, 108
Stat. 3213.)

CODIFICATION

Section is comprised of section 225 of Pub. L. 103-354.
Subsec. (e) of section 225 of Pub. L. 103-354 amended
section 5314 of Title 5, Government Organization and
Employees, and repealed section 5691 of this title.

§ 6932. Consolidated Farm Service Agency

(a) Establishment
The Secretary is authorized to establish and

maintain in the Department a Consolidated
Farm Service Agency.

(b) Functions of Consolidated Farm Service
Agency

If the Secretary establishes the Consolidated

Farm Service Agency under subsection (a) of

this section, the Secretary is authorized to as-



Page 1715 TITLE T—AGRICULTURE §6932

the Natural Resources Conservation Service,
the Consolidated Farm Service Agency, by

sign to the Agency jurisdiction over the follow-
ing functions:

(1) Agricultural price and income support
programs, production adjustment programs,
and related programs.

(2) Repealed. Pub. L. 104-127, title I, §194(c),
Apr. 4, 1996, 110 Stat. 946.

(3) Agricultural credit programs assigned be-
fore October 13, 1994, by law to the Farmers
Home Administration (including farm owner-
ship and operating, emergency, and disaster
loan programs) and other lending programs for
agricultural producers and others engaged in
the production of agricultural commodities.

(4) Subchapter B of chapter 1 of subtitle D of
title XII of the Food Security Act of 1985 [16
U.S.C. 3831 et seq.].

(6) Such other functions as the Secretary
considers appropriate, except for those pro-
grams assigned by the Secretary to the Natu-
ral Resources Conservation Service or another
agency of the Department under section
6962(b) of this title.

(¢) Special concurrence requirements for certain
functions

In carrying out the programs specified in sub-

section (b)(4) of this section, the Secretary
shall—

(1) acting on the recommendations of the
Consolidated Farm Service Agency, with the
concurrence of the Natural Resources Con-
servation Service, issue regulations to carry
out such programs;

(2) ensure that the Consolidated Farm Serv-
ice Agency, in establishing policies, priorities,
and guidelines for such programs, does so with
the concurrence of the Natural Resources Con-
servation Service at national, State, and local
levels;

(3) ensure that, in reaching such concurrence
at the local level, the Natural Resources Con-
servation Service works in cooperation with
Soil and Water Conservation Districts or simi-
lar organizations established under State law;

(4) ensure that officials of county and area
committees established under section
590h(b)(5) of title 16 meet annually with offi-
cials of such Districts or similar organizations
to consider local conservation priorities and
guidelines; and

(5) take steps to ensure that the concurrence
process does not interfere with the effective
delivery of such programs.

(d) Jurisdiction over conservation program ap-
peals
(1) In general

Until such time as an adverse decision de-
scribed in this paragraph is referred to the Na-
tional Appeals Division for consideration, the
Consolidated Farm Service Agency shall have
initial jurisdiction over any administrative
appeal resulting from an adverse decision
made under title XII of the Food Security Act
of 1985 (16 U.S.C. 3801 et seq.), including an ad-

rule with the concurrence of the Natural Re-
sources Conservation Service, shall establish
procedures for obtaining review by the Natu-
ral Resources Conservation Service of the
technical determinations involved. Such
rules shall ensure that technical criteria es-
tablished by the Natural Resources Con-
servation Service shall be used by the Con-
solidated Farm Service Agency as the basis
for any decisions regarding technical deter-
minations. If no review is requested, the
technical determination of the Natural Re-
sources Conservation Service shall be the
technical basis for any decision rendered by
a county or area committee established
under section 590h(b)(5) of title 16. If the
committee requests a review by the Natural
Resources Conservation Service of a wet-
lands determination of the Service, the Con-
solidated Farm Service Agency shall consult
with other Federal agencies whenever re-
quired by law or under a memorandum of
agreement in existence on October 13, 1994.
(B) Economic hardship

After a technical determination has been
made, on a producer’s request, if a county or
area committee determines that the applica-
tion of the producer’s conservation system
would impose an undue economic hardship
on the producer, the committee shall pro-
vide the producer with relief to avoid the
hardship.

(3) Reinstatement of program benefits

Rules issued to carry out this subsection
shall provide for the prompt reinstatement of
benefits to a producer who is determined in an
administrative appeal to meet the require-
ments of title XII of the Food Security Act of
1985 [16 U.S.C. 3801 et seq.] applicable to the
producer.

(e) Use of Federal and non-Federal employees

(1) Use authorized

In the implementation of programs and ac-
tivities assigned to the Consolidated Farm
Service Agency, the Secretary may use inter-
changeably in local offices of the Agency both
Federal employees of the Department and non-
Federal employees of county and area commit-
tees established under section 590h(b)(5) of
title 16.

(2) Exception

Notwithstanding paragraph (1), no personnel
action (as defined in section 2302(a)(2)(A) of
title 5) may be taken with respect to a Federal
employee unless such action is taken by an-
other Federal employee.

(f) Collocation

To the maximum extent practicable, the Sec-

retary shall collocate county offices of the Con-
solidated Farm Service Agency with county of-
fices of the Natural Resources Conservation
Service in order to—
(1) maximize savings from shared equipment,
office space, and administrative support;
(2) simplify paperwork and regulatory re-
quirements;

verse decision involving technical determina-
tions made by the Natural Resources Con-
servation Service.

(2) Treatment of technical determination
(A) In general

With respect to administrative appeals in-
volving a technical determination made by
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(3) provide improved services to agricultural
producers and landowners affected by pro-
grams administered by the Agency and the
Service; and

(4) achieve computer compatibility between
the Agency and the Service to maximize effi-
ciency and savings.

(g) Savings provision
For purposes of subsections (c¢) through (f) of
this section:

(1) A reference to the ‘‘Consolidated Farm
Service Agency’” includes any other office,
agency, or administrative unit of the Depart-
ment assigned the functions authorized for the
Consolidated Farm Service Agency under this
section.

(2) A reference to the ‘“‘Natural Resources
Conservation Service’ includes any other of-
fice, agency, or administrative unit of the De-
partment assigned the functions authorized
for the Natural Resources Conservation Serv-
ice under section 6962(b) of this title.

(Pub. L. 103-354, title II, §226, Oct. 13, 1994, 108
Stat. 3214; Pub. L. 104-127, title I, §194(c), title
III, §§315(b), 336(a)(2)(C), Apr. 4, 1996, 110 Stat.
946, 985, 1005.)

REFERENCES IN TEXT

The Food Security Act of 1985, referred to in subsecs.
(b)(4) and (d)(1), (3), is Pub. L. 99-198, Dec. 23, 1985, 99
Stat. 1354, as amended. Title XII of the Act, popularly
known as the ‘“‘Sodbuster Law”’, is classified principally
to chapter 58 (§3801 et seq.) of Title 16, Conservation.
Subchapter B of chapter 1 of subtitle D of title XII of
the Act is classified generally to subpart B (§3831 et
seq.) of part I of subchapter IV of chapter 58 of Title 16.
For complete classification of this Act to the Code, see
Short Title of 1985 Amendment note set out under sec-
tion 1281 of this title and Tables.

CODIFICATION

Section is comprised of section 226 of Pub. L. 103-354.
Subsec. (h) of section 226 of Pub. L. 103-354 amended
section 1981 of this title.

AMENDMENTS

1996—Subsec. (b)(2). Pub. L. 104-127, §194(c), struck
out par. (2) which read as follows: ‘‘General supervision
of the Federal Crop Insurance Corporation.”’

Subsec. (b)(4). Pub. L. 104-127, §336(a)(2)(C), struck out
before period at end ‘‘and the agricultural conservation
program under the Soil Conservation and Domestic Al-
lotment Act (16 U.S.C. 590g et seq.)”’.

Subsec. (d)(2). Pub. L. 104-127, §315(b), designated ex-
isting provisions as subpar. (A), inserted heading, and
added subpar. (B).

CHANGE OF NAME

Consolidated Farm Service Agency redesignated
Farm Service Agency by final rule issued by Depart-
ment of Agriculture, eff. Jan. 16, 1996, 61 F.R. 1109.

§ 6932a. Prohibition on closure or relocation of
county offices for the Farm Service Agency
(a) Temporary prohibition
(1) In general
Subject to paragraph (2), until the date that
is two years after the date of the enactment of
this Act, the Secretary of Agriculture may not
close or relocate a county or field office of the
Farm Service Agency.
(2) Exception
Paragraph (1) shall not apply to—
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(A) an office that is located not more than
20 miles from another office of the Farm
Service Agency; or

(B) the relocation of an office within the
same county in the course of routine leasing
operations.

(b) Limitation on closure; notice
(1) Limitation

After the period referred to in subsection
(a)(1), the Secretary shall, before closing any
office of the Farm Service Agency that is lo-
cated more than 20 miles from another office
of the Farm Service Agency, to the maximum
extent practicable, first close any offices of
the Farm Service Agency that—

(A) are located less than 20 miles from an-
other office of the Farm Service Agency; and

(B) have two or fewer permanent full-time
employees.

(2) Notice

After the period referred to in subsection
(a)(1), the Secretary of Agriculture may not
close a county or field office of the Farm Serv-
ice Agency unless—

(A) not later than 30 days after the Sec-
retary proposes to close such office, the Sec-
retary holds a public meeting regarding the
proposed closure in the county in which such
office is located; and

(B) after the public meeting referred to in
subparagraph (A), but not less than 90 days
before the date on which the Secretary ap-
proves the closure of such office, the Sec-
retary mnotifies the Committee on Agri-
culture and the Committee on Appropria-
tions of the House of Representatives, the
Committee on Agriculture, Nutrition, and
Forestry and the Committee on Appropria-
tions of the Senate, each Senator represent-
ing the State in which the office proposed to
be closed is located, and the member of the
House of Representatives who represents the
Congressional district in which the office
proposed to be closed is located of the pro-
posed closure of such office.

(Pub. L. 110-234, title XIV, §14212, May 22, 2008,
122 Stat. 1465; Pub. L. 110-246, §4(a), title XIV,
§14212, June 18, 2008, 122 Stat. 1664, 2227.)

REFERENCES IN TEXT

The date of the enactment of this Act, referred to in
subsec. (a)(1), is the date of enactment of Pub. L.
110-246, which was approved June 18, 2008.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and not as part of the De-
partment of Agriculture Reorganization Act of 1994,
which in part comprises this chapter.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
this title.
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