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under subsection (a)(2) of this section has since
admission maintained the status required of him
at the time of his admission and such applicant
desires to visit abroad and to return to the
United States to resume the status existing at
the time of his departure for such visit, (2) that
the application is made in good faith, and (3)
that the alien’s proposed departure from the
United States would not be contrary to the in-
terests of the United States, the Attorney Gen-
eral may, in his discretion, issue the permit,
which shall be valid for not more than two years
from the date of issuance and shall not be re-
newable. The permit shall be in such form as
shall be by regulations prescribed for the com-
plete identification of the alien.

(c) Multiple reentries

During the period of validity, such permit may
be used by the alien in making one or more ap-
plications for reentry into the United States.

(d) Presented and surrendered

Upon the return of the alien to the United
States the permit shall be presented to the im-
migration officer at the port of entry, and upon
the expiration of its validity, the permit shall be
surrendered to the Service.

(e) Permit in lieu of visa

A permit issued under this section in the pos-
session of the person to whom issued, shall be
accepted in lieu of any visa which otherwise
would be required from such person under this
chapter. Otherwise a permit issued under this
section shall have no effect under the immaigra-
tion laws except to show that the alien to whom
it was issued is returning from a temporary visit
abroad; but nothing in this section shall be con-
strued as making such permit the exclusive
means of establishing that the alien is so re-
turning.

(June 27, 1952, ch. 477, title II, ch. 3, §223, 66 Stat.
194; Pub. L. 97-116, §6, Dec. 29, 1981, 95 Stat. 1615.)

REFERENCES IN TEXT

Clause (6) of section 3 of the Immigration Act of 1924,
referred to in subsec. (a), which was classified to sec-
tion 203(6) of this title, was repealed by section 403(a)(2)
of act June 27, 1952. See section 1101(a)(15)(E) of this
title.

This chapter, referred to in subsec. (e), was in the
original, ‘‘this Act”’, meaning act June 27, 1952, ch. 477,
66 Stat. 163, known as the Immigration and Nationality
Act, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of this title
and Tables.

AMENDMENTS

1981—Subsec. (b). Pub. L. 97-116 substituted ‘‘two
years from the date of issuance and shall not be renew-
able” for ‘‘one year from the date of issuance: Provided,
That the Attorney General may in his discretion ex-
tend the validity of the permit for a period or periods
not exceeding one year in the aggregate’’.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29, 1981,
see section 21(a) of Pub. L. 97-116, set out as a note
under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
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references, see note set out under section 1551 of this
title.

§ 1204. Immediate relative and special immigrant
visas

A consular officer may, subject to the limita-
tions provided in section 1201 of this title, issue
an immigrant visa to a special immigrant or im-
mediate relative as such upon satisfactory
proof, under regulations prescribed under this
chapter, that the applicant is entitled to special
immigrant or immediate relative status.

(June 27, 1952, ch. 477, title II, ch. 3, §224, 66 Stat.
195; Pub. L. 89-236, §11(d), Oct. 3, 1965, 79 Stat.
918.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original,
‘‘this Act”, meaning act June 27, 1952, ch. 477, 66 Stat.
163, known as the Immigration and Nationality Act,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1101 of this title and
Tables.

AMENDMENTS

1965—Pub. L. 89-236 struck out reference to sections
1154 and 1155 of this title and substituted ‘‘special im-
migrant or immediate relative” for ‘‘nonquota immi-
grant’’.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note under
section 1151 of this title.

§1205. Repealed. Pub. L. 87-301, §24(a)(2), Sept.
26, 1961, 75 Stat. 657

Section, Pub. L. 85-316, §4, Sept. 11, 1957, 71 Stat. 639;
Pub. L. 86-253, §2, Sept. 9, 1959, 73 Stat. 490; Pub. L.
86-648, §7, July 14, 1960, 74 Stat. 505, related to nonquota
immigrant visas for eligible orphans.

PART IV—INSPECTION, APPREHENSION,
EXAMINATION, EXCLUSION, AND REMOVAL

§ 1221. Lists of alien and citizen passengers arriv-
ing and departing

(a) Arrival manifests

For each commercial vessel or aircraft trans-
porting any person to any seaport or airport of
the United States from any place outside the
United States, it shall be the duty of an appro-
priate official specified in subsection (d) of this
section to provide to any United States border
officer (as defined in subsection (i) of this sec-
tion) at that port manifest information about
each passenger, crew member, and other occu-
pant transported on such vessel or aircraft prior
to arrival at that port.

(b) Departure manifests

For each commercial vessel or aircraft taking
passengers on board at any seaport or airport of
the United States, who are destined to any place
outside the United States, it shall be the duty of
an appropriate official specified in subsection (d)
of this section to provide any United States bor-
der officer (as defined in subsection (i) of this
section) before departure from such port mani-
fest information about each passenger, crew
member, and other occupant to be transported.
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(c) Contents of manifest

The information to be provided with respect to
each person listed on a manifest required to be
provided under subsection (a) or (b) of this sec-
tion shall include—

(1) complete name;

(2) date of birth;

(3) citizenship;

(4) sex;

(5) passport number and country of issuance;

(6) country of residence;

(7) United States visa number, date, and
place of issuance, where applicable;

(8) alien registration number, where applica-
ble;

(9) United States address while in the United

States; and

(10) such other information the Attorney

General, in consultation with the Secretary of

State, and the Secretary of Treasury deter-

mines as being necessary for the identification

of the persons transported and for the enforce-
ment of the immigration laws and to protect
safety and national security.

(d) Appropriate officials specified

An appropriate official specified in this sub-
section is the master or commanding officer, or
authorized agent, owner, or consignee, of the
commercial vessel or aircraft concerned.

(e) Deadline for requirement of electronic trans-
mission of manifest information

Not later than January 1, 2003, manifest infor-
mation required to be provided under subsection
(a) or (b) of this section shall be transmitted
electronically by the appropriate official speci-
fied in subsection (d) of this section to an immi-
gration officer.

(f) Prohibition

No operator of any private or public carrier
that is under a duty to provide manifest infor-
mation under this section shall be granted clear-
ance papers until the appropriate official speci-
fied in subsection (d) of this section has com-
plied with the requirements of this subsection,
except that, in the case of commercial vessels or
aircraft that the Attorney General determines
are making regular trips to the United States,
the Attorney General may, when expedient, ar-
range for the provision of manifest information
of persons departing the United States at a later
date.

(g) Penalties against noncomplying shipments,
aircraft, or carriers

If it shall appear to the satisfaction of the At-
torney General that an appropriate official spec-
ified in subsection (d) of this section, any public
or private carrier, or the agent of any transpor-
tation line, as the case may be, has refused or
failed to provide manifest information required
by subsection (a) or (b) of this section, or that
the manifest information provided is not accu-
rate and full based on information provided to
the carrier, such official, carrier, or agent, as
the case may be, shall pay to the Commissioner
the sum of $1,000 for each person with respect to
whom such accurate and full manifest informa-
tion is not provided, or with respect to whom
the manifest information is not prepared as pre-
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scribed by this section or by regulations issued
pursuant thereto. No commercial vessel or air-
craft shall be granted clearance pending deter-
mination of the question of the liability to the
payment of such penalty, or while it remains
unpaid, and no such penalty shall be remitted or
refunded, except that clearance may be granted
prior to the determination of such question upon
the deposit with the Commissioner of a bond or
undertaking approved by the Attorney General
or a sum sufficient to cover such penalty.

(h) Waiver

The Attorney General may waive the require-
ments of subsection (a) or (b) of this section
upon such circumstances and conditions as the
Attorney General may by regulation prescribe.

(i) United States border officer defined

In this section, the term ‘“United States bor-
der officer’” means, with respect to a particular
port of entry into the United States, any United
States official who is performing duties at that
port of entry.

() Record of citizens and resident aliens leaving
permanently for foreign countries

The Attorney General may authorize immi-
gration officers to record the following informa-
tion regarding every resident person leaving the
United States by way of the Canadian or Mexi-
can borders for permanent residence in a foreign
country: Names, age, and sex; whether married
or single; calling or occupation; whether able to
read or write; nationality; country of birth;
country of which citizen or subject; race; last
permanent residence in the United States; in-
tended future permanent residence; and time
and port of last arrival in the United States; and
if a United States citizen or national, the facts
on which claim to that status is based.

(June 27, 1952, ch. 477, title II, ch. 4, §231, 66 Stat.
195; Pub. L. 97-116, §18(g), Dec. 29, 1981, 95 Stat.
1620; Pub. L. 101-649, title V, §543(a)(1), Nov. 29,
1990, 104 Stat. 5057; Pub. L. 102-232, title III,
§306(c)(4)(A), Dec. 12, 1991, 105 Stat. 1752; Pub. L.
104-208, div. C, title III, §308(g)(1), Sept. 30, 1996,
110 Stat. 3009-622; Pub. L. 107-77, title I, §115,
Nov. 28, 2001, 115 Stat. 768; Pub. L. 107-173, title
IV, §402(a), May 14, 2002, 116 Stat. 557.)

AMENDMENTS

2002—Pub. L. 107-173 added subsecs. (a) to (i), redesig-
nated former subsec. (¢) as (j), and struck out former
subsecs. (a), (b), (d), and (e), which related to shipment
or aircraft manifest, arrival, form and contents, exclu-
sions in subsec. (a), departure, shipment or aircraft
manifest, form and contents, and exclusions in subsec.
(b), penalties against noncomplying shipments or air-
craft in subsec. (d), and waiver of requirements in sub-
sec. (e).

2001—Subsec. (a). Pub. L. 107-77, §115(a), amended sub-
sec. (a) generally. Prior to amendment subsec. (a) read
as follows: ‘““Upon the arrival of any person by water or
by air at any port within the United States from any
place outside the United States, it shall be the duty of
the master or commanding officer, or authorized agent,
owner, or consignee of the vessel or aircraft, having
any such person on board to deliver to the immigration
officers at the port of arrival typewritten or printed
lists or manifests of the persons on board such vessel or
aircraft. Such lists or manifests shall be prepared at
such time, be in such form and shall contain such infor-
mation as the Attorney General shall prescribe by reg-
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ulation as being necessary for the identification of the
persons transported and for the enforcement of the im-
migration laws. This subsection shall not require the
master or commanding officer, or authorized agent,
owner, or consignee of a vessel or aircraft to furnish a
list or manifest relating (1) to an alien crewman or (2)
to any other person arriving by air on a trip originat-
ing in foreign contiguous territory, except (with re-
spect to such arrivals by air) as may be required by reg-
ulations issued pursuant to section 1224 of this title.”

Subsec. (b). Pub. L. 107-77, §115(b), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: ‘It shall be the duty of the master or com-
manding officer or authorized agent of every vessel or
aircraft taking passengers on board at any port of the
United States, who are destined to any place outside
the United States, to file with the immigration officers
before departure from such port a list of all such per-
sons taken on board. Such list shall be in such form,
contain such information, and be accompanied by such
documents, as the Attorney General shall prescribe by
regulation as necessary for the identification of the
persons so transported and for the enforcement of the
immigration laws. No master or commanding officer of
any such vessel or aircraft shall be granted clearance
papers for his vessel or aircraft until he or the author-
ized agent has deposited such list or lists and accom-
panying documents with the immigration officer at
such port and made oath that they are full and com-
plete as to the information required to be contained
therein, except that in the case of vessels or aircraft
which the Attorney General determines are making
regular trips to ports of the United States, the Attor-
ney General may, when expedient, arrange for the de-
livery of lists of outgoing persons at a later date. This
subsection shall not require the master or commanding
officer, or authorized agent, owner, or consignee of a
vessel or aircraft to furnish a list or manifest relating
(1) to an alien crewman or (2) to any other person de-
parting by air on a trip originating in the United
States who is destined to foreign contiguous territory,
except (with respect to such departure by air) as may
be required by regulations issued pursuant to section
1224 of this title.”

Subsec. (d). Pub. L. 107-77, §115(c), directed amend-
ment of heading by substituting ‘‘shipments, aircraft
or carriers’ for ‘‘shipments or aircraft’” and, in text in-
serted ‘‘, any public or private carrier,” after ‘‘or air-
craft,” in first sentence and substituted ‘‘vessel, air-
craft, train or bus” for ‘‘vessel or aircraft’” in second
sentence.

1996—Subsecs. (a), (b). Pub. L. 104-208 substituted
“section 1224 for ‘‘section 1229”°.

1991—Subsec. (d). Pub. L. 102232 substituted ‘‘Com-
missioner’” for ‘‘collector of customs’ after ‘‘deposit
with the”.

1990—Subsec. (d). Pub. L. 101-649 substituted ‘‘Com-
missioner the sum of $300”’ for ‘‘collector of customs at
the port of arrival or departure the sum of $10°".

1981—Subsec. (d). Pub. L. 97-116 substituted
section’ for ‘‘subsections’.

“‘sub-

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-173, title IV, §402(c), May 14, 2002, 116 Stat.
559, provided that: ‘“The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to persons arriving in, or departing from, the
United States on or after the date of enactment of this
Act [May 14, 2002].”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104208, set out as a note
under section 1101 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-232 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
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L. 101-649, see section 310(1) of Pub. L. 102-232, set out
as a note under section 1101 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 543(c) of Pub. L. 101-649 provided that: ‘“The
amendments made by subsections (a) and (b) [amending
this section and sections 1227, 1229, 1282, 1284 to 1287,
1321 to 1323, and 1325 to 1328 of this title] shall apply to
actions taken after the date of the enactment of this
Act [Nov. 29, 1990].”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29, 1981,
see section 21(a) of Pub. L. 97-116, set out as a note
under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

EXTENSION TO LAND CARRIERS

Pub. L. 107-173, title IV, §402(b), May 14, 2002, 116 Stat.
559, provided that:

‘(1) STuDY.—The President shall conduct a study re-
garding the feasibility of extending the requirements of
subsections (a) and (b) of section 231 of the Immigration
and Nationality Act (8 U.S.C. 1221), as amended by sub-
section (a), to any commercial carrier transporting per-
sons by land to or from the United States. The study
shall focus on the manner in which such requirement
would be implemented to enhance the national security
of the United States and the efficient cross-border flow
of commerce and persons.

‘“(2) REPORT.—Not later than two years after the date
of enactment of this Act [May 14, 2002], the President
shall submit to Congress a report setting forth the find-
ings of the study conducted under paragraph (1).”’

§ 1222, Detention of aliens for physical and men-
tal examination

(a) Detention of aliens

For the purpose of determining whether aliens
(including alien crewmen) arriving at ports of
the United States belong to any of the classes
inadmissible under this chapter, by reason of
being afflicted with any of the diseases or men-
tal or physical defects or disabilities set forth in
section 1182(a) of this title, or whenever the At-
torney General has received information show-
ing that any aliens are coming from a country
or have embarked at a place where any of such
diseases are prevalent or epidemic, such aliens
shall be detained by the Attorney General for a
sufficient time to enable the immigration offi-
cers and medical officers to subject such aliens
to observation and an examination sufficient to
determine whether or not they belong to inad-
missible classes.

(b) Physical and mental examination

The physical and mental examination of arriv-
ing aliens (including alien crewmen) shall be
made by medical officers of the United States
Public Health Service, who shall conduct all
medical examinations and shall certify, for the
information of the immigration officers and the
immigration judges, any physical and mental
defect or disease observed by such medical offi-
cers in any such alien. If medical officers of the
United States Public Health Service are not
available, civil surgeons of not less than four
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years’ professional experience may be employed
for such service upon such terms as may be pre-
scribed by the Attorney General. Aliens (includ-
ing alien crewmen) arriving at ports of the
United States shall be examined by at least one
such medical officer or civil surgeon under such
administrative regulations as the Attorney Gen-
eral may prescribe, and under medical regula-
tions prepared by the Secretary of Health and
Human Services. Medical officers of the United
States Public Health Service who have had spe-
cial training in the diagnosis of insanity and
mental defects shall be detailed for duty or em-
ployed at such ports of entry as the Attorney
General may designate, and such medical offi-
cers shall be provided with suitable facilities for
the detention and examination of all arriving
aliens who it is suspected may be inadmissible
under paragraph (1) of section 1182(a) of this
title, and the services of interpreters shall be
provided for such examination. Any alien cer-
tified under paragraph (1) of section 1182(a) of
this title, may appeal to a board of medical offi-
cers of the United States Public Health Service,
which shall be convened by the Secretary of
Health and Human Services, and any such alien
may introduce before such board one expert
medical witness at his own cost and expense.

(¢) Certification of certain helpless aliens

If an examining medical officer determines
that an alien arriving in the United States is in-
admissible, is helpless from sickness, mental or
physical disability, or infancy, and is accom-
panied by another alien whose protection or
guardianship may be required, the officer may
certify such fact for purposes of applying section
1182(a)(10)(B) of this title with respect to the
other alien.

(June 27, 1952, ch. 477, title II, ch. 4, §232, 66 Stat.
196; Pub. L. 99-500, §101(b) [title II, §206(a), for-
merly §206], Oct. 18, 1986, 100 Stat. 1783-39,
1783-56, renumbered §206(a), Pub. L. 100-525,
§4(b)(1), Oct. 24, 1988, 102 Stat. 2615; Pub. L.
99-591, §101(b) [title II, §206], Oct. 30, 1986, 100
Stat. 3341-39, 3341-56; Pub. L. 100-525, §4(b)(2), (d),
Oct. 24, 1988, 102 Stat. 2615; Pub. L. 104-208, div.
C, title III, §§308(0)(2), (3)(C), (c)(2)(A), (A)(4)(H),
Sept. 30, 1996, 110 Stat. 3009-615, 3009-616,
3009-618.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original, ‘‘this Act’’, meaning act June 27, 1952, ch. 477,
66 Stat. 163, known as the Immigration and Nationality
Act, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of this title
and Tables.

CODIFICATION

The text of section 1224 of this title, which was trans-
ferred to subsec. (b) of this section by Pub. L. 104-208,
§308(b)(3)(C), was based on acts June 27, 1952, ch. 477,
title II, ch. 4, §234, 66 Stat. 198; Oct. 24, 1988, Pub. L.
100-525, §9(k), 102 Stat. 2620; Nov. 29, 1990, Pub. L.
101-649, title VI, §603(a)(10), 104 Stat. 5083; Sept. 30, 1996,
Pub. L. 104208, div. C, title III, §§308(b)(3)(A), (B),
(D(3)(A), 371(b)(3), 110 Stat. 3009-615, 3009-617, 3009-645.

AMENDMENTS

1996—Pub. L. 104-208, §308(b)(2)(B), amended section
catchline generally.
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Pub. L. 104208, §308(b)(2)(A), inserted ‘‘(a) Detention
of aliens” before ‘‘For the purpose of”’.

Subsec. (a). Pub. L. 104-208, §308(d)(4)(H), substituted
‘“‘inadmissible under” for ‘‘excluded by’ and ‘‘inadmis-
sible classes” for ‘“‘the excluded classes’.

Subsec. (b). Pub. L. 104-208, §308(b)(3)(C), transferred
section 1224 of this title to subsec. (b) of this section.
See Codification note above.

Subsec. (¢). Pub. L. 104-208, §308(c)(2)(A), added sub-
sec. (c).

1988—Pub. L. 100-525, §4(b)(1), (2), amended Pub. L.
99-500 and 99-591. See 1986 Amendment note below.

1986—Pub. L. 99-500, §101(b) [title II, §206(a), formerly
§206], as redesignated and amended by Pub. L. 100-525,
§4(b)(1), (2), substituted ‘“‘by the Attorney General’ for
‘‘on board the vessel or at the airport of arrival of the
aircraft bringing them, unless the Attorney General di-
rects their detention in a United States immigration
station or other place specified by him at the expense
of such vessel or aircraft except as otherwise provided
in this chapter, as circumstances may require or jus-
tify,”.

Pub. L. 99-591, §101(b) [title II, §206], a corrected ver-
sion of Pub. L. 99-500, §101(b) [title II, §206(a)], was re-
pealed by Pub. L. 100-525, §4(d), effective as of Oct. 30,
1986.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 308(b)(2), (3)(C), (c)(2)(A),
(d)(4)(H) of Pub. L. 104-208 effective, with certain tran-
sitional provisions, on the first day of the first month
beginning more than 180 days after Sept. 30, 1996, see
section 309 of Pub. L. 104-208, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 4(c) of Pub. L. 100-525 provided that: ‘“The
amendments made by subsections (a) and (b) [amending
this section and sections 1223, 1227, and 1356 of this title
and enacting provisions set out as a note under section
1356 of this title] shall be effective as if they were in-
cluded in the enactment of the Department of Justice
Appropriation Act, 1987 (as contained in section 101(b)
of Public Law 99-500).”

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

DESIGNATION OF UNITED STATES MILITARY PHYSICIANS
AS CIVIL SURGEONS

Pub. L. 102484, div. A, title X, §1079, Oct. 23, 1992, 106
Stat. 2514, as amended by Pub. L. 104-208, div. C, title
III, §308(g)(1), Sept. 30, 1996, 110 Stat. 3009-622, provided
that: “Notwithstanding any other provision of law,
United States military physicians with not less than
four years professional experience shall be considered
to be civil surgeons for the purpose of the performance
of physical examinations required under section 232(b)
of the Immigration and Nationality Act (8 U.S.C. 1224
[8 U.S.C. 1222(b)]) of special immigrants described in
section 101(a)(27)(K) of such Act (8 U.Ss.C.
1101(a)(27)(K)).”

§1223. Entry through or from foreign territory
and adjacent islands

(a) Necessity of transportation contract

The Attorney General shall have power to
enter into contracts with transportation lines
for the inspection and admission of aliens com-
ing to the United States from foreign territory
or from adjacent islands. No such transportation
line shall be allowed to land any such alien in
the United States until and unless it has entered
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into any such contracts which may be required
by the Attorney General.

(b) Landing stations

Every transportation line engaged in carrying
alien passengers for hire to the United States
from foreign territory or from adjacent islands
shall provide and maintain at its expense suit-
able landing stations, approved by the Attorney
General, conveniently located at the point or
points of entry. No such transportation line
shall be allowed to land any alien passengers in
the United States until such landing stations
are provided, and unless such stations are there-
after maintained to the satisfaction of the At-
torney General.

(c) Landing agreements

The Attorney General shall have power to
enter into contracts including bonding agree-
ments with transportation lines to guarantee
the passage through the United States in imme-
diate and continuous transit of aliens destined
to foreign countries. Notwithstanding any other
provision of this chapter, such aliens may not
have their classification changed under section
1258 of this title.

(d) Definitions

As used in this section the terms ‘‘transpor-
tation line” and ‘‘transportation company’ in-
clude, but are not limited to, the owner, char-
terer, consignee, or authorized agent operating
any vessel or aircraft or railroad train bringing
aliens to the United States, to foreign territory,
or to adjacent islands.

(June 27, 1952, ch. 477, title II, ch. 4, §233, for-
merly §238, 66 Stat. 202; Pub. L. 99-653, §7(b),
Nov. 14, 1986, 100 Stat. 3657; renumbered §233 and
amended Pub. L. 104-208, div. C, title III,
§§308(b)(4), (f)(4), 362, Sept. 30, 1996, 110 Stat.
3009-615, 3009-622, 3009-645.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (c), was in the
original, ‘“‘this Act’’, meaning act June 27, 1952, ch. 477,
66 Stat. 163, known as the Immigration and Nationality
Act, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of this title
and Tables.

CODIFICATION

Section was formerly classified to section 1228 of this
title prior to renumbering by Pub. L. 104-208.

PRIOR PROVISIONS

A prior section 1223, act June 27, 1952, ch. 477, title II,
ch. 4, §233, 66 Stat. 197, related to examinations of
aliens upon arrival in the United States, prior to repeal
by Pub. L. 99-500, §101(b) [title II, §206(a), formerly
§206], Oct. 18, 1986, 100 Stat. 1783-39, 1783-56; renumbered
§206(a) and amended Pub. L. 100-525, §4(b)(1), (3), Oct.
24, 1988, 102 Stat. 2615.

AMENDMENTS

1996—Pub. L. 104-208, §362(a)(1),
catchline.

Subsec. (a). Pub. L. 104-208, §362(a)(2), struck out
‘“‘contiguous’ after ‘‘foreign’’.

Pub. L. 104-208, §308(f)(4), substituted ‘‘inspection and
admission” for ‘‘entry and inspection’.

Subsec. (b). Pub. L. 104-208, §362(a)(2),
‘“‘contiguous’ after ‘‘foreign’’.

amended section

struck out
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Subsec. (d). Pub. L. 104-208, §362(b), inserted ‘‘or rail-
road train’’ after ‘‘aircraft’.

Pub. L. 104-208, §362(a)(2), struck out ‘‘contiguous”
after ‘‘foreign”.

1986—Pub. L. 99-653 struck out subsec. (a) which au-
thorized the Attorney General to enter into contracts
with transportation lines for the entry and inspection
of aliens and to prescribe regulations, and redesignated
subsecs. (b) to (e) as (a) to (d), respectively.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 308(b)(4), (f)(4) of Pub. L.
104208 effective, with certain transitional provisions,
on the first day of the first month beginning more than
180 days after Sept. 30, 1996, see section 309 of Pub. L.
104-208, set out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-653 applicable to visas is-
sued, and admissions occurring, on or after Nov. 14,
1986, see section 23(a) of Pub. L. 99-653, set out as a note
under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§ 1224. Designation of ports of entry for aliens ar-
riving by aircraft

The Attorney General is authorized (1) by reg-
ulation to designate as ports of entry for aliens
arriving by aircraft any of the ports of entry for
civil aircraft designated as such in accordance
with law; (2) by regulation to provide such rea-
sonable requirements for aircraft in civil air
navigation with respect to giving notice of in-
tention to land in advance of landing, or notice
of landing, as shall be deemed necessary for pur-
poses of administration and enforcement of this
chapter; and (3) by regulation to provide for the
application to civil air navigation of the provi-
sions of this chapter where not expressly so pro-
vided in this chapter to such extent and upon
such conditions as he deems necessary. Any per-
son who violates any regulation made under this
section shall be subject to a civil penalty of
$2,000 which may be remitted or mitigated by
the Attorney General in accordance with such
proceedings as the Attorney General shall by
regulation prescribe. In case the violation is by
the owner or person in command of the aircraft,
the penalty shall be a lien upon the aircraft, and
such aircraft may be libeled therefore in the ap-
propriate United States court. The determina-
tion by the Attorney General and remission or
mitigation of the civil penalty shall be final. In
case the violation is by the owner or person in
command of the aircraft, the penalty shall be a
lien upon the aircraft and may be collected by
proceedings in rem which shall conform as near-
ly as may be to civil suits in admiralty. The Su-
preme Court of the United States, and under its
direction other courts of the United States, are
authorized to prescribe rules regulating such
proceedings against aircraft in any particular
not otherwise provided by law. Any aircraft
made subject to a lien by this section may be
summarily seized by, and placed in the custody
of such persons as the Attorney General may by
regulation prescribe. The aircraft may be re-
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leased from such custody upon deposit of such
amount not exceeding $2,000 as the Attorney
General may prescribe, or of a bond in such sum
and with such sureties as the Attorney General
may prescribe, conditioned upon the payment of
the penalty which may be finally determined by
the Attorney General.

(June 27, 1952, ch. 477, title II, ch. 4, §234, for-
merly §239, 66 Stat. 203; Pub. L. 101-649, title V,
§543(a)(3), Nov. 29, 1990, 104 Stat. 5058, Pub. L.
102-232, title III, §306(c)(2), Dec. 12, 1991, 105 Stat.
1752; renumbered §234, Pub. L. 104-208, div. C,
title III, §304(a)(1), Sept. 30, 1996, 110 Stat.
3009-587.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original,
‘“‘this Act”, meaning act June 27, 1952, ch. 477, 66 Stat.
163, known as the Immigration and Nationality Act,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1101 of this title and
Tables.

CODIFICATION

Section was formerly classified to section 1229 of this
title prior to renumbering by Pub. L. 104-208.

PRIOR PROVISIONS

A prior section 1224, act June 27, 1952, ch. 477, title II,
ch. 4, §234, 66 Stat. 198, as amended, which related to
physical and mental examinations, was renumbered
section 232(b) of act June 27, 1952, by Pub. L. 104-208,
div. C, title III, §308(b)(3), Sept. 30, 1996, 110 Stat.
3009-615, and was transferred to section 1222(b) of this
title.

AMENDMENTS

1991—Pub. L. 102-232 made technical correction to di-
rectory language of Pub. L. 101-649. See 1990 Amend-
ment note below.

1990—Pub. L. 101-649, as amended by Pub. L. 102-232,
substituted ‘‘$2,000”’ for ‘‘$500°’ in two places.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-232 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
L. 101-649, see section 310(1) of Pub. L. 102-232, set out
as a note under section 1101 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-649 applicable to actions
taken after Nov. 29, 1990, see section 543(c) of Pub. L.
101-649, set out as a note under section 1221 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1225. Inspection by immigration officers; expe-
dited removal of inadmissible arriving aliens;
referral for hearing

(a) Inspection
(1) Aliens treated as applicants for admission

An alien present in the United States who
has not been admitted or who arrives in the
United States (whether or not at a designated
port of arrival and including an alien who is
brought to the United States after having been
interdicted in international or United States
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waters) shall be deemed for purposes of this
chapter an applicant for admission.

(2) Stowaways

An arriving alien who is a stowaway is not
eligible to apply for admission or to be admit-
ted and shall be ordered removed upon inspec-
tion by an immigration officer. Upon such in-
spection if the alien indicates an intention to
apply for asylum under section 1158 of this
title or a fear of persecution, the officer shall
refer the alien for an interview under sub-
section (b)(1)(B) of this section. A stowaway
may apply for asylum only if the stowaway is
found to have a credible fear of persecution
under subsection (b)(1)(B) of this section. In no
case may a stowaway be considered an appli-
cant for admission or eligible for a hearing
under section 1229a of this title.

(3) Inspection

All aliens (including alien crewmen) who are
applicants for admission or otherwise seeking
admission or readmission to or transit
through the United States shall be inspected
by immigration officers.

(4) Withdrawal of application for admission

An alien applying for admission may, in the
discretion of the Attorney General and at any
time, be permitted to withdraw the applica-
tion for admission and depart immediately
from the United States.

(5) Statements

An applicant for admission may be required
to state under oath any information sought by
an immigration officer regarding the purposes
and intentions of the applicant in seeking ad-
mission to the United States, including the
applicant’s intended length of stay and wheth-
er the applicant intends to remain perma-
nently or become a United States citizen, and
whether the applicant is inadmaissible.

(b) Inspection of applicants for admission

(1) Inspection of aliens arriving in the United
States and certain other aliens who have
not been admitted or paroled

(A) Screening
(i) In general

If an immigration officer determines
that an alien (other than an alien de-
scribed in subparagraph (F)) who is arriv-
ing in the United States or is described in
clause (iii) is inadmissible under section
1182(a)(6)(C) or 1182(a)(7) of this title, the
officer shall order the alien removed from
the United States without further hearing
or review unless the alien indicates either
an intention to apply for asylum under
section 1158 of this title or a fear of perse-
cution.

(ii) Claims for asylum

If an immigration officer determines
that an alien (other than an alien de-
scribed in subparagraph (F)) who is arriv-
ing in the United States or is described in
clause (iii) is inadmissible under section
1182(a)(6)(C) or 1182(a)(7) of this title and
the alien indicates either an intention to
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apply for asylum under section 1158 of this
title or a fear of persecution, the officer
shall refer the alien for an interview by an
asylum officer under subparagraph (B).

(iii) Application to certain other aliens
(I) In general

The Attorney General may apply
clauses (i) and (ii) of this subparagraph
to any or all aliens described in sub-
clause (II) as designated by the Attorney
General. Such designation shall be in the
sole and unreviewable discretion of the
Attorney General and may be modified
at any time.

(IT) Aliens described

An alien described in this clause is an
alien who is not described in subpara-
graph (F), who has not been admitted or
paroled into the United States, and who
has not affirmatively shown, to the sat-
isfaction of an immigration officer, that
the alien has been physically present in
the United States continuously for the 2-
yvear period immediately prior to the
date of the determination of inadmis-
sibility under this subparagraph.

(B) Asylum interviews
(i) Conduct by asylum officers

An asylum officer shall conduct inter-
views of aliens referred under subpara-
graph (A)(ii), either at a port of entry or at
such other place designated by the Attor-
ney General.

(ii) Referral of certain aliens

If the officer determines at the time of
the interview that an alien has a credible
fear of persecution (within the meaning of
clause (v)), the alien shall be detained for
further consideration of the application
for asylum.

(iii) Removal without further review if no
credible fear of persecution

(I) In general

Subject to subclause (III), if the officer
determines that an alien does not have a
credible fear of persecution, the officer
shall order the alien removed from the
United States without further hearing or
review.

(IT) Record of determination

The officer shall prepare a written
record of a determination under sub-
clause (I). Such record shall include a
summary of the material facts as stated
by the applicant, such additional facts
(if any) relied upon by the officer, and
the officer’s analysis of why, in the light
of such facts, the alien has not estab-
lished a credible fear of persecution. A
copy of the officer’s interview notes
shall be attached to the written sum-
mary.

(ITTI) Review of determination

The Attorney General shall provide by
regulation and upon the alien’s request
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for prompt review by an immigration
judge of a determination under subclause
(I) that the alien does not have a credi-
ble fear of persecution. Such review shall
include an opportunity for the alien to
be heard and questioned by the immigra-
tion judge, either in person or by tele-
phonic or video connection. Review shall
be concluded as expeditiously as pos-
sible, to the maximum extent prac-
ticable within 24 hours, but in no case
later than 7 days after the date of the de-
termination under subclause (I).

(IV) Mandatory detention

Any alien subject to the procedures
under this clause shall be detained pend-
ing a final determination of credible fear
of persecution and, if found not to have
such a fear, until removed.

(iv) Information about interviews

The Attorney General shall provide in-
formation concerning the asylum inter-
view described in this subparagraph to
aliens who may be eligible. An alien who is
eligible for such interview may consult
with a person or persons of the alien’s
choosing prior to the interview or any re-
view thereof, according to regulations pre-
scribed by the Attorney General. Such
consultation shall be at no expense to the
Government and shall not unreasonably
delay the process.

(v) “Credible fear of persecution” defined

For purposes of this subparagraph, the
term ‘‘credible fear of persecution’ means
that there is a significant possibility, tak-
ing into account the credibility of the
statements made by the alien in support of
the alien’s claim and such other facts as
are known to the officer, that the alien
could establish eligibility for asylum
under section 1158 of this title.

(C) Limitation on administrative review

Except as provided in subparagraph
(B)(iii)(III), a removal order entered in ac-
cordance with subparagraph (A)(i) or
(B)(iii)(I) is not subject to administrative
appeal, except that the Attorney General
shall provide by regulation for prompt re-
view of such an order under subparagraph
(A)({i) against an alien who claims under
oath, or as permitted under penalty of per-
jury under section 1746 of title 28, after hav-
ing been warned of the penalties for falsely
making such claim under such conditions, to
have been lawfully admitted for permanent
residence, to have been admitted as a refu-
gee under section 1157 of this title, or to
have been granted asylum under section 1158
of this title.

(D) Limit on collateral attacks

In any action brought against an alien
under section 1325(a) of this title or section
1326 of this title, the court shall not have ju-
risdiction to hear any claim attacking the
validity of an order of removal entered
under subparagraph (A)@i) or (B)(iii).
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(E) “Asylum officer” defined

As used in this paragraph, the term ‘‘asy-
lum officer” means an immigration officer
who—

(i) has had professional training in coun-
try conditions, asylum law, and interview
techniques comparable to that provided to
full-time adjudicators of applications
under section 1158 of this title, and

(ii) is supervised by an officer who meets
the condition described in clause (i) and
has had substantial experience adjudicat-
ing asylum applications.

(F) Exception

Subparagraph (A) shall not apply to an
alien who is a native or citizen of a country
in the Western Hemisphere with whose gov-
ernment the United States does not have full
diplomatic relations and who arrives by air-
craft at a port of entry.

(G) Commonwealth of the Northern Mariana
Islands

Nothing in this subsection shall be con-
strued to authorize or require any person de-
scribed in section 1158(e) of this title to be
permitted to apply for asylum under section
1158 of this title at any time before January
1, 2014.

(2) Inspection of other aliens
(A) In general

Subject to subparagraphs (B) and (C), in
the case of an alien who is an applicant for
admission, if the examining immigration of-
ficer determines that an alien seeking ad-
mission is not clearly and beyond a doubt
entitled to be admitted, the alien shall be
detained for a proceeding under section 1229a
of this title.

(B) Exception

Subparagraph (A) shall not apply to an

alien—
(i) who is a crewman,
(ii) to whom paragraph (1) applies, or
(iii) who is a stowaway.

(C) Treatment of aliens arriving from contig-
uous territory

In the case of an alien described in sub-
paragraph (A) who is arriving on land
(whether or not at a designated port of arriv-
al) from a foreign territory contiguous to
the United States, the Attorney General
may return the alien to that territory pend-
ing a proceeding under section 1229a of this
title.

(3) Challenge of decision

The decision of the examining immigration
officer, if favorable to the admission of any
alien, shall be subject to challenge by any
other immigration officer and such challenge
shall operate to take the alien whose privilege
to be admitted is so challenged, before an im-
migration judge for a proceeding under section
1229a of this title.

(¢c) Removal of aliens inadmissible on security
and related grounds

(1) Removal without further hearing

If an immigration officer or an immigration
judge suspects that an arriving alien may be
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inadmissible under subparagraph (A) (other
than clause (ii)), (B), or (C) of section 1182(a)(3)
of this title, the officer or judge shall—
(A) order the alien removed, subject to re-
view under paragraph (2);
(B) report the order of removal to the At-
torney General; and
(C) not conduct any further inquiry or
hearing until ordered by the Attorney Gen-
eral.
(2) Review of order

(A) The Attorney General shall review or-
ders issued under paragraph (1).
(B) If the Attorney General—

(i) is satisfied on the basis of confidential
information that the alien is inadmissible
under subparagraph (A) (other than clause
(ii)), (B), or (C) of section 1182(a)(3) of this
title, and

(ii) after consulting with appropriate secu-
rity agencies of the United States Govern-
ment, concludes that disclosure of the infor-
mation would be prejudicial to the public in-
terest, safety, or security,

the Attorney General may order the alien re-
moved without further inquiry or hearing by
an immigration judge.

(C) If the Attorney General does not order
the removal of the alien under subparagraph
(B), the Attorney General shall specify the
further inquiry or hearing that shall be con-
ducted in the case.

(3) Submission of statement and information

The alien or the alien’s representative may
submit a written statement and additional in-
formation for consideration by the Attorney
General.

(d) Authority relating to inspections

(1) Authority to search conveyances

Immigration officers are authorized to board
and search any vessel, aircraft, railway car, or
other conveyance or vehicle in which they be-
lieve aliens are being brought into the United
States.

(2) Authority to order detention and delivery
of arriving aliens

Immigration officers are authorized to order
an owner, agent, master, commanding officer,
person in charge, purser, or consignee of a ves-
sel or aircraft bringing an alien (except an
alien crewmember) to the United States—

(A) to detain the alien on the vessel or at
the airport of arrival, and
(B) to deliver the alien to an immigration
officer for inspection or to a medical officer
for examination.
(3) Administration of oath and consideration of
evidence

The Attorney General and any immigration
officer shall have power to administer oaths
and to take and consider evidence of or from
any person touching the privilege of any alien
or person he believes or suspects to be an alien
to enter, reenter, transit through, or reside in
the United States or concerning any matter
which is material and relevant to the enforce-
ment of this chapter and the administration of
the Service.
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(4) Subpoena authority

(A) The Attorney General and any immigra-
tion officer shall have power to require by sub-
poena the attendance and testimony of wit-
nesses before immigration officers and the
production of books, papers, and documents
relating to the privilege of any person to
enter, reenter, reside in, or pass through the
United States or concerning any matter which
is material and relevant to the enforcement of
this chapter and the administration of the
Service, and to that end may invoke the aid of
any court of the United States.

(B) Any United States district court within
the jurisdiction of which investigations or in-
quiries are being conducted by an immigration
officer may, in the event of neglect or refusal
to respond to a subpoena issued under this
paragraph or refusal to testify before an immi-
gration officer, issue an order requiring such
persons to appear before an immigration offi-
cer, produce books, papers, and documents if
demanded, and testify, and any failure to obey
such order of the court may be punished by
the court as a contempt thereof.

(June 27, 1952, ch. 477, title II, ch. 4, §235, 66 Stat.
198; Pub. L. 101-649, title VI, §603(a)(11), Nov. 29,
1990, 104 Stat. 5083; Pub. L. 104-132, title IV,
§§422(a), 423(b), Apr. 24, 1996, 110 Stat. 1270, 1272;
Pub. L. 104-208, div. C, title III, §§302(a), 308(d)(5),
371(b)(4), Sept. 30, 1996, 110 Stat. 3009-579,
3009-619, 3009-645; Pub. L. 110-229, title VII,
§702(j)(5), May 8, 2008, 122 Stat. 867.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(1) and (d)(3),
(4)(A), was in the original, ‘‘this Act’, meaning act
June 27, 1952, ch. 477, 66 Stat. 163, known as the Immi-
gration and Nationality Act, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 1101 of this title and Tables.

AMENDMENTS
2008—Subsec. (b)(1)(G). Pub. L. 110-229 added subpar.

(G).

1996—Pub. L. 104-208, §302(a), amended section gener-
ally, revising and restating former subsecs. (a) to (d) re-
lating to inspection of aliens arriving in the United
States, powers of immigration officers, detention of
aliens for further inquiry, temporary and permanent
exclusion of aliens, and collateral attacks on orders of
exclusion and deportation.

Pub. L. 104-208, §371(b)(4), substituted ‘‘an immigra-
tion judge’ for ‘‘a special inquiry officer’”’, ‘‘immigra-
tion judge’ for ‘‘special inquiry officer’, and ‘‘immi-
gration judges’ for ‘‘special inquiry officers’’, wherever
appearing in subsecs. (a) to (c).

Subsec. (b). Pub. L. 104-132, §422(a), which directed
the general amendment of subsec. (b) by substituting
pars. (1) to (3) relating to asylum interviews and hear-
ings, detention for further inquiry, and challenges of
favorable decisions, for former subsec. (b) consisting of
single par., was repealed by Pub. L. 104-208, §308(d)(5).
See Construction of 1996 Amendment note below.

Subsec. (d). Pub. L. 104-132, §423(b), added subsec. (d)
which read as follows: ‘“‘In any action brought for the
assessment of penalties for improper entry or re-entry
of an alien under section 1325 or section 1326 of this
title, no court shall have jurisdiction to hear claims
collaterally attacking the validity of orders of exclu-
sion, special exclusion, or deportation entered under
this section or sections 1226 and 1252 of this title.”

1990—Subsec. (c). Pub. L. 101-649 substituted ‘‘sub-
paragraph (A) (other than clause (ii)), (B), or (C) of sec-
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tion 1182(a)(3) of this title” for ‘‘paragraph (27), (28), or
(29) of section 1182(a) of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-229 effective on the transi-
tion program effective date described in section 1806 of
Title 48, Territories and Insular Possessions, see sec-
tion 705(b) of Pub. L. 110-229, set out as an Effective
Date note under section 1806 of Title 48.

EFFECTIVE DATE OF 1996 AMENDMENTS

Amendment by section 302(a) of Pub. L. 104-208 effec-
tive, with certain transitional provisions, on the first
day of the first month beginning more than 180 days
after Sept. 30, 1996, see section 309 of Pub. L. 104-208, set
out as a note under section 1101 of this title.

Section 308(d)(5) of div. C of Pub. L. 104208 provided
that the amendment made by that section is effective
as of Apr. 24, 1996. See Construction of 1996 Amendment
note below.

Amendment by section 371(b)(4) of Pub. L. 104208 ef-
fective Sept. 30, 1996, see section 371(d)(1) of Pub. L.
104-208, set out as a note under section 1101 of this title.

Section 422(c) of Pub. L. 104-132, which provided that
the amendments made by section 422 of Pub. L. 104-132
[amending this section and former section 1227 of this
title] were to take effect on the first day of the first
month that began more than 180 days after Apr. 24,
1996, was repealed by Pub. L. 104-208, div. C, title III,
§308(d)(5), Sept. 30, 1996, 110 Stat. 3009-619. See Con-
struction of 1996 Amendment note below.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-649 applicable to individ-
uals entering United States on or after June 1, 1991, see
section 601(e)(1) of Pub. L. 101-649, set out as a note
under section 1101 of this title.

CONSTRUCTION OF 1996 AMENDMENT

Section 308(d)(5) of div. C of Pub. L. 104-208 provided
that: ‘“‘Effective as of the date of the enactment of the
Antiterrorism and Effective Death Penalty Act of 1996
[Pub. L. 104-132, approved Apr. 24, 1996], section 422 of
such Act [amending this section and section 1227 of this
title, and enacting provisions set out as a note above]
is repealed and the Immigration and Nationality Act [8
U.S.C. 1101 et seq.] shall be applied as if such section
had not been enacted.”

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

GAO STUDY ON OPERATION OF EXPEDITED REMOVAL
PROCEDURES

Section 302(b) of div. C of Pub. L. 104-208 provided
that:

‘(1) STuDY.—The Comptroller General shall conduct a
study on the implementation of the expedited removal
procedures under section 235(b)(1) of the Immigration
and Nationality Act [8 U.S.C. 1225(b)(1)], as amended by
subsection (a). The study shall examine—

‘“(A) the effectiveness of such procedures in deter-
ring illegal entry,

‘“(B) the detention and adjudication resources saved
as a result of the procedures,

“(C) the administrative and other costs expended to
comply with the provision,

‘(D) the effectiveness of such procedures in process-
ing asylum claims by undocumented aliens who as-
sert a fear of persecution, including the accuracy of
credible fear determinations, and

‘“(E) the cooperation of other countries and air car-
riers in accepting and returning aliens removed under
such procedures.
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‘“(2) REPORT.—By not later than 18 months after the
date of the enactment of this Act [Sept. 30, 1996], the
Comptroller General shall submit to the Committees
on the Judiciary of the House of Representatives and
the Senate a report on the study conducted under para-
graph (1).”

REFERENCES TO ORDER OF REMOVAL DEEMED ToO
INCLUDE ORDER OF EXCLUSION AND DEPORTATION

For purposes of this chapter, any reference in law to
an order of removal is deemed to include a reference to
an order of exclusion and deportation or an order of de-
portation, see section 309(d)(2) of Pub. L. 104-208, set
out in an Effective Date of 1996 Amendments note
under section 1101 of this title.

§ 1225a. Preinspection at foreign airports
(a) Establishment of preinspection stations

(1) NEW STATIONS.—Subject to paragraph (b),
not later than October 31, 1998, the Attorney
General, in consultation with the Secretary of
State, shall establish and maintain pre-
inspection stations in at least 5 of the foreign
airports that are among the 10 foreign airports
which the Attorney General identifies as serving
as last points of departure for the greatest num-
bers of inadmissible alien passengers who arrive
from abroad by air at ports of entry within the
United States. Such preinspection stations shall
be in addition to any preinspection stations es-
tablished prior to September 30, 1996.

(2) REPORT.—Not later than October 31, 1998,
the Attorney General shall report to the Com-
mittees on the Judiciary of the House of Rep-
resentatives and of the Senate on the implemen-
tation of paragraph (1).

(3) DATA COLLECTION.—Not later than Novem-
ber 1, 1997, and each subsequent November 1, the
Attorney General shall compile data identify-
ing—

(A) the foreign airports which served as last
points of departure for aliens who arrived by
air at United States ports of entry without
valid documentation during the preceding fis-
cal years;

(B) the number and nationality of such
aliens arriving from each such foreign airport;
and

(C) the primary routes such aliens followed
from their country of origin to the United
States.

(4) Subject to paragraph (5), not later than
January 1, 2008, the Secretary of Homeland Se-
curity, in consultation with the Secretary of
State, shall establish preinspection stations in
at least 25 additional foreign airports, which the
Secretary of Homeland Security, in consultation
with the Secretary of State, determines, based
on the data compiled under paragraph (3) and
such other information as may be available,
would most effectively facilitate the travel of
admissible aliens and reduce the number of inad-
missible aliens, especially aliens who are poten-
tial terrorists, who arrive from abroad by air at
points of entry within the United States. Such
preinspection stations shall be in addition to
those established before September 30, 1996, or
pursuant to paragraph (1).

(5) CONDITIONS.—Prior to the establishment of
a preinspection station, the Attorney General,
in consultation with the Secretary of State,
shall ensure that—
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(A) employees of the United States stationed
at the preinspection station and their accom-
panying family members will receive appro-
priate protection;

(B) such employees and their families will
not be subject to unreasonable risks to their
welfare and safety; and

(C) the country in which the preinspection
station is to be established maintains prac-
tices and procedures with respect to asylum
seekers and refugees in accordance with the
Convention Relating to the Status of Refugees
(done at Geneva, July 28, 1951), or the Protocol
Relating to the Status of Refugees (done at
New York, January 31, 1967), or that an alien
in the country otherwise has recourse to ave-
nues of protection from return to persecution.

(b) Establishment of carrier consultant program
and immigration security initiative

The Secretary of Homeland Security shall as-
sign additional immigration officers to assist air
carriers in the detection of fraudulent docu-
ments at foreign airports which, based on the
records maintained pursuant to subsection (a)(3)
of this section, served as a point of departure for
a significant number of arrivals at United
States ports of entry without valid documenta-
tion, but where no preinspection station exists.
Beginning not later than December 31, 2006, the
number of airports selected for an assignment
under this subsection shall be at least 50.

(June 27, 1952, ch. 477, title II, ch. 4, §235A, as
added Pub. L. 104-208, div. C, title I, §123(a),
Sept. 30, 1996, 110 Stat. 3009-560; amended Pub. L.
108-458, title VII, §§7206(a), 7210(d)(1), Dec. 17,
2004, 118 Stat. 3817, 3825.)

CODIFICATION

September 30, 1996, referred to in subsec. (a)(1), was in
the original ‘‘the date of the enactment of such Act’’,
which was translated as meaning the date of enactment
of Pub. L. 104-208, which enacted this section, to reflect
the probable intent of Congress.

AMENDMENTS

2004—Subsec. (a)(4). Pub. L. 108-458, §7210(d)(1),
amended par. (4) generally. Prior to amendment, par.
(4) read as follows: ‘‘(4) ADDITIONAL STATIONS.—Subject
to paragraph (5), not later than October 31, 2000, the At-
torney General, in consultation with the Secretary of
State, shall establish preinspection stations in at least
5 additional foreign airports which the Attorney Gen-
eral, in consultation with the Secretary of State, deter-
mines, based on the data compiled under paragraph (3)
and such other information as may be available, would
most effectively reduce the number of aliens who arrive
from abroad by air at points of entry within the United
States who are inadmissible to the United States. Such
preinspection stations shall be in addition to those es-
tablished prior to September 30, 1996, or pursuant to
paragraph (1).”

Subsec. (b). Pub. L. 108-458, §7206(a), inserted ‘‘and
immigration security initiative’” after ‘‘program’ in
heading, substituted ‘‘Secretary of Homeland Security’’
for ‘“‘Attorney General’”’ in text, and inserted at end
‘“‘Beginning not later than December 31, 2006, the num-
ber of airports selected for an assignment under this
subsection shall be at least 50.”

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
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references, see note set out under section 1551 of this
title.

EXCHANGE OF TERRORIST INFORMATION AND INCREASED
PREINSPECTION AT FOREIGN AIRPORTS

Pub. L. 108458, title VII, §7210(a), (b), Dec. 17, 2004,
118 Stat. 3824, provided that:

‘‘(a) FINDINGS.—Consistent with the report of the Na-
tional Commission on Terrorist Attacks Upon the
United States, Congress makes the following findings:

‘(1) The exchange of terrorist information with
other countries, consistent with privacy require-
ments, along with listings of lost and stolen pass-
ports, will have immediate security benefits.

‘“(2) The further away from the borders of the
United States that screening occurs, the more secu-
rity benefits the United States will gain.

“‘(b) SENSE OF CONGRESS.—It is the sense of Congress
that—

‘(1) the Federal Government should exchange ter-
rorist information with trusted allies;

‘“(2) the Federal Government should move toward
real-time verification of passports with issuing au-
thorities;

‘“(3) where practicable, the Federal Government
should conduct screening before a passenger departs
on a flight destined for the United States;

‘“(4) the Federal Government should work with
other countries to ensure effective inspection regimes
at all airports;

‘“(6) the Federal Government should work with
other countries to improve passport standards and
provide foreign assistance to countries that need help
making the transition to the global standard for
identification; and

‘“(6) the Department of Homeland Security, in co-
ordination with the Department of State and other
Federal agencies, should implement the initiatives
called for in this subsection.”

§1226. Apprehension and detention of aliens
(a) Arrest, detention, and release

On a warrant issued by the Attorney General,
an alien may be arrested and detained pending a
decision on whether the alien is to be removed
from the United States. Except as provided in
subsection (c) of this section and pending such
decision, the Attorney General—

(1) may continue to detain the arrested
alien; and
(2) may release the alien on—

(A) bond of at least $1,5600 with security ap-
proved by, and containing conditions pre-
scribed by, the Attorney General; or

(B) conditional parole; but

(3) may not provide the alien with work au-
thorization (including an ‘‘employment au-
thorized” endorsement or other appropriate
work permit), unless the alien is lawfully ad-
mitted for permanent residence or otherwise
would (without regard to removal proceedings)
be provided such authorization.

(b) Revocation of bond or parole

The Attorney General at any time may revoke
a bond or parole authorized under subsection (a)
of this section, rearrest the alien under the
original warrant, and detain the alien.

(c) Detention of criminal aliens

(1) Custody

The Attorney General shall take into cus-
tody any alien who—
(A) is inadmissible by reason of having
committed any offense covered in section
1182(a)(2) of this title,
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(B) is deportable by reason of having com-
mitted any offense covered in section
1227(a)(2)(A)(1), (A)({ii), (B), (C), or (D) of
this title,

©) is deportable under section
1227(a)(2)(A)(1) of this title on the basis of an
offense for which the alien has been sen-
tence! to a term of imprisonment of at least
1 year, or

(D) is inadmissible under  section
1182(a)(3)(B) of this title or deportable under
section 1227(a)(4)(B) of this title,

when the alien is released, without regard to
whether the alien is released on parole, super-
vised release, or probation, and without regard
to whether the alien may be arrested or im-
prisoned again for the same offense.

(2) Release

The Attorney General may release an alien
described in paragraph (1) only if the Attorney
General decides pursuant to section 3521 of
title 18 that release of the alien from custody
is necessary to provide protection to a wit-
ness, a potential witness, a person cooperating
with an investigation into major criminal ac-
tivity, or an immediate family member or
close associate of a witness, potential witness,
or person cooperating with such an investiga-
tion, and the alien satisfies the Attorney Gen-
eral that the alien will not pose a danger to
the safety of other persons or of property and
is likely to appear for any scheduled proceed-
ing. A decision relating to such release shall
take place in accordance with a procedure
that considers the severity of the offense com-
mitted by the alien.

(d) Identification of criminal aliens

(1) The Attorney General shall devise and im-
plement a system—

(A) to make available, daily (on a 24-hour
basis), to Federal, State, and local authorities
the investigative resources of the Service to
determine whether individuals arrested by
such authorities for aggravated felonies are
aliens;

(B) to designate and train officers and em-
ployees of the Service to serve as a liaison to
Federal, State, and local law enforcement and
correctional agencies and courts with respect
to the arrest, conviction, and release of any
alien charged with an aggravated felony; and

(C) which uses computer resources to main-
tain a current record of aliens who have been
convicted of an aggravated felony, and indi-
cates those who have been removed.

(2) The record under paragraph (1)(C) shall be
made available—

(A) to inspectors at ports of entry and to
border patrol agents at sector headquarters for
purposes of immediate identification of any
alien who was previously ordered removed and
is seeking to reenter the United States, and

(B) to officials of the Department of State
for use in its automated visa lookout system.

(3) Upon the request of the governor or chief
executive officer of any State, the Service shall

180 in original. Probably should be ‘‘sentenced’.
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provide assistance to State courts in the identi-
fication of aliens unlawfully present in the
United States pending criminal prosecution.

(e) Judicial review

The Attorney General’s discretionary judg-
ment regarding the application of this section
shall not be subject to review. No court may set
aside any action or decision by the Attorney
General under this section regarding the deten-
tion or release of any alien or the grant, revoca-
tion, or denial of bond or parole.

(June 27, 1952, ch. 477, title II, ch. 4, §236, 66 Stat.
200; Pub. L. 101-649, title V, §504(b), title VI,
§603(a)(12), Nov. 29, 1990, 104 Stat. 5050, 5083; Pub.
L. 102-232, title III, §306(a)(5), Dec. 12, 1991, 105
Stat. 1751; Pub. L. 104-208, div. C, title III,
§§303(a), 371(b)(6), Sept. 30, 1996, 110 Stat.
3009-585, 3009-645.)

AMENDMENTS

1996—Pub. L. 104-208, §303(a), amended section gener-
ally. Prior to amendment, section consisted of subsecs.
(a) to (e) related to proceedings to determine whether
aliens detained under section 1225 of this title should be
allowed to enter or should be excluded and deported.

Subsecs. (a) to (d). Pub. L. 104-208, §371(b)(5), sub-
stituted ‘“‘An immigration judge’ for ‘A special inquiry
officer”, “‘an immigration judge’ for ‘‘a special inquiry
officer’’, and ‘“‘immigration judge’ for ‘‘special inquiry
officer’’, wherever appearing.

1991—Subsec. (e)(1). Pub. L. 102-232 substituted ‘‘upon
release of the alien (regardless of whether or not such
release is on parole, supervised release, or probation,
and regardless of the possibility of rearrest or further
confinement in respect of the same offense)’’ for ‘‘upon
completion of the alien’s sentence for such conviction’.

1990—Subsec. (d). Pub. L. 101-649, §603(a)(12), sub-
stituted ‘‘has a disease, illness, or addiction which
would make the alien excludable under paragraph (1) of
section 1182(a) of this title” for ‘‘is afflicted with a dis-
ease specified in section 1182(a)(6) of this title, or with
any mental disease, defect, or disability which would
bring such alien within any of the classes excluded
from admission to the United States under paragraphs
(1) to (4) or (5) of section 1182(a) of this title” and
struck out at end “‘If an alien is excluded by a special
inquiry officer because of the existence of a physical
disease, defect, or disability, other than one specified
in section 1182(a)(6) of this title, the alien may appeal
from the excluding decision in accordance with sub-
section (b) of this section, and the provisions of section
1183 of this title may be invoked.”

Subsec. (e). Pub. L. 101-649, §504(b), added subsec. (e).

EFFECTIVE DATE OF 1996 AMENDMENT

Section 303(b) of subtitle A of title III of div. C of
Pub. L. 104-208 provided that:

‘(1) IN GENERAL.—The amendment made by sub-
section (a) [amending this section] shall become effec-
tive on the title III-A effective date [see section 309 of
Pub. L. 104-208, set out as a note under section 1101 of
this title].

*“(2) NOTIFICATION REGARDING CUSTODY.—If the Attor-
ney General, not later than 10 days after the date of the
enactment of this Act [Sept. 30, 1996], notifies in writ-
ing the Committees on the Judiciary of the House of
Representatives and the Senate that there is insuffi-
cient detention space and Immigration and Naturaliza-
tion Service personnel available to carry out section
236(c) of the Immigration and Nationality Act [8 U.S.C.
1226(c)], as amended by subsection (a), or the amend-
ments made by section 440(c) of Public Law 104-132
[amending section 1252 of this title], the provisions in
paragraph (3) shall be in effect for a 1-year period be-
ginning on the date of such notification, instead of
such section or such amendments. [The Attorney Gen-
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eral so notified the committees on Oct. 9, 1996.] The At-
torney General may extend such 1l-year period for an
additional year if the Attorney General provides the
same notice not later than 10 days before the end of the
first 1-year period. After the end of such 1l-year or 2-
year periods, the provisions of such section 236(c) shall
apply to individuals released after such periods.
¢‘(3) TRANSITION PERIOD CUSTODY RULES.—

‘“(A) IN GENERAL.—During the period in which this
paragraph is in effect pursuant to paragraph (2), the
Attorney General shall take into custody any alien
who—

‘(i) has been convicted of an aggravated felony
(as defined under section 101(a)(43) of the Immigra-
tion and Nationality Act [8 U.S.C. 1101(a)(43)], as
amended by section 321 of this division),

‘“(ii) is inadmissible by reason of having commit-
ted any offense covered in section 212(a)(2) of such
Act [8 U.S.C. 1182(a)(2)],

‘‘(iii) is deportable by reason of having committed
any offense covered in section 241(a)(2)(A)(ii),
(A)(ii), (B), (C), or (D) of such Act [former 8 U.S.C.
1251(a)(2)(A)(i), (A)(ii), (B), (C), (D)] (before redes-
ignation under this subtitle), or

‘(iv) is inadmissible under section 212(a)(3)(B) of
such Act or deportable under section 241(a)(4)(B) of
such Act (before redesignation under this subtitle),

when the alien is released, without regard to whether
the alien is released on parole, supervised release, or
probation, and without regard to whether the alien
may be arrested or imprisoned again for the same of-
fense.

‘(B) RELEASE.—The Attorney General may release
the alien only if the alien is an alien described in sub-
paragraph (A)(ii) or (A)(iii) and—

‘(i) the alien was lawfully admitted to the United
States and satisfies the Attorney General that the
alien will not pose a danger to the safety of other
persons or of property and is likely to appear for
any scheduled proceeding, or

‘“(ii) the alien was not lawfully admitted to the
United States, cannot be removed because the des-
ignated country of removal will not accept the
alien, and satisfies the Attorney General that the
alien will not pose a danger to the safety of other
persons or of property and is likely to appear for
any scheduled proceeding.”’

Amendment by section 371(b)(5) of Pub. L. 104208 ef-
fective Sept. 30, 1996, see section 371(d)(1) of Pub. L.
104-208, set out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-232 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
L. 101-649, see section 310(1) of Pub. L. 102-232, set out
as a note under section 1101 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 603(a)(12) of Pub. L. 101-649 ap-
plicable to individuals entering United States on or
after June 1, 1991, see section 601(e)(1) of Pub. L. 101-649,
set out as a note under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

IDENTIFICATION OF CERTAIN DEPORTABLE ALIENS
AWAITING ARRAIGNMENT

Pub. L. 105-141, Dec. 5, 1997, 111 Stat. 2647, provided
that:

“SECTION 1. PROGRAM OF IDENTIFICATION OF
CERTAIN DEPORTABLE ALIENS AWAITING AR-
RAIGNMENT.

‘‘(a) ESTABLISHMENT OF PROGRAM.—Not later than 6
months after the date of the enactment of this Act
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[Dec. 5, 1997], and subject to such amounts as are pro-
vided in appropriations Acts, the Attorney General
shall establish and implement a program to identify,
from among the individuals who are incarcerated in
local governmental incarceration facilities prior to ar-
raignment on criminal charges, those individuals who
are within 1 or more of the following classes of deport-
able aliens:

‘(1) Aliens unlawfully present in the United States.

‘(2) Aliens described in paragraph (2) or (4) of sec-
tion 237(a) of the Immigration and Nationality Act [8
U.S.C. 1227(a)(2), (4)] (as redesignated by section
305(a)(2) of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996).

‘“(b) DESCRIPTION OF PROGRAM.—The program author-
ized by subsection (a) shall include—

‘(1) the detail, to each incarceration facility se-
lected under subsection (c), of at least one employee
of the Immigration and Naturalization Service who
has expertise in the identification of aliens described
in subsection (a); and

‘(2) provision of funds sufficient to provide for—

““(A) the detail of such employees to each selected
facility on a full-time basis, including the portions
of the day or night when the greatest number of in-
dividuals are incarcerated prior to arraignment;

‘“(B) access for such employees to records of the
Service and other Federal law enforcement agen-
cies that are necessary to identify such aliens; and

‘“(C) in the case of an individual identified as such
an alien, pre-arraignment reporting to the court re-
garding the Service’s intention to remove the alien
from the United States.

¢“(¢) SELECTION OF FACILITIES.—

‘(1) IN GENERAL.—The Attorney General shall select
for participation in the program each incarceration
facility that satisfies the following requirements:

‘“(A) The facility is owned by the government of
a local political subdivision described in clause (i)
or (ii) of subparagraph (C).

‘(B) Such government has submitted a request
for such selection to the Attorney General.

‘“(C) The facility is located—

“() in a county that is determined by the At-
torney General to have a high concentration of
aliens described in subsection (a); or

‘“(ii) in a city, town, or other analogous local
political subdivision, that is determined by the
Attorney General to have a high concentration of
such aliens (but only in the case of a facility that
is not located in a county).

‘(D) The facility incarcerates or processes indi-
viduals prior to their arraignment on criminal
charges.

‘(2) NUMBER OF QUALIFYING SUBDIVISIONS.—For any
fiscal year, the total number of local political sub-
divisions determined under clauses (i) and (ii) of para-
graph (1)(C) to meet the standard in such clauses
shall be the following:

‘“(A) For fiscal year 1999, not less than 10 and not
more than 25.

‘(B) For fiscal year 2000, not less than 25 and not
more than 50.

‘“(C) For fiscal year 2001, not more than 75.

‘(D) For fiscal year 2002, not more than 100.

‘‘(E) For fiscal year 2003 and subsequent fiscal
years, 100, or such other number of political sub-
divisions as may be specified in appropriations
Acts.

‘(3) FACILITIES IN INTERIOR STATES.—For any fiscal
year, of the local political subdivisions determined
under clauses (i) and (ii) of paragraph (1)(C) to meet
the standard in such clauses, not less than 20 percent
shall be in States that are not contiguous to a land
border.

‘“(4) TREATMENT OF CERTAIN FACILITIES.—AIl of the
incarceration facilities within the county of Orange,
California, and the county of Ventura, California,
that are owned by the government of a local political
subdivision, and satisfy the requirements of para-
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graph (1)(D), shall be selected for participation in the
program.

“SEC. 2. STUDY AND REPORT.

“Not later than 1 year after the date of the enact-
ment of this Act [Dec. 5, 1997], the Attorney General
shall complete a study, and submit a report to the Con-
gress, concerning the logistical and technological fea-
sibility of implementing the program under section 1 in
a greater number of locations than those selected under
such section through—

‘(1) the assignment of a single Immigration and
Naturalization Service employee to more than 1 in-
carceration facility; and

‘(2) the development of a system to permit the At-
torney General to conduct off-site verification, by
computer or other electronic means, of the immigra-
tion status of individuals who are incarcerated in
local governmental incarceration facilities prior to
arraignment on criminal charges.”’

CRIMINAL ALIEN TRACKING CENTER

Section 130002 of Pub. L. 103-322, as amended by Pub.
L. 104-132, title IV, §432, Apr. 24, 1996, 110 Stat. 1273;
Pub. L. 104-208, div. C, title III, §§308(g)(5)(B), 326, 327,
Sept. 30, 1996, 110 Stat. 3009-623, 3009-630, provided that:

‘‘(a) OPERATION AND PURPOSE.—The Commissioner of
Immigration and Naturalization shall, under the au-
thority of section 236(d) of the Immigration and Na-
tionality Act [8 U.S.C. 1226(d)] operate a criminal alien
identification system. The criminal alien identification
system shall be used to assist Federal, State, and local
law enforcement agencies in identifying and locating
aliens who may be subject to removal by reason of
their conviction of aggravated felonies, subject to pros-
ecution under section 275 of such Act [8 U.S.C. 1325], not
lawfully present in the United States, or otherwise re-
movable. Such system shall include providing for re-
cording of fingerprint records of aliens who have been
previously arrested and removed into appropriate auto-
mated fingerprint identification systems.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this sec-
tion—

‘(1) $3,400,000 for fiscal year 1996; and
““(2) $5,000,000 for each of fiscal years 1997 through
2001.”

§1226a. Mandatory detention of suspected ter-
rorists; habeas corpus; judicial review

(a) Detention of terrorist aliens
(1) Custody

The Attorney General shall take into cus-
tody any alien who is certified under para-
graph (3).

(2) Release

Except as provided in paragraphs (5) and (6),
the Attorney General shall maintain custody
of such an alien until the alien is removed
from the United States. Except as provided in
paragraph (6), such custody shall be main-
tained irrespective of any relief from removal
for which the alien may be eligible, or any re-
lief from removal granted the alien, until the
Attorney General determines that the alien is
no longer an alien who may be certified under
paragraph (3). If the alien is finally deter-
mined not to be removable, detention pursu-
ant to this subsection shall terminate.

(3) Certification
The Attorney General may certify an alien
under this paragraph if the Attorney General

has reasonable grounds to believe that the
alien—
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(A) is described in section 1182(a)(3)(A)(@),
1182(a)(3)(A)(iii), 1182(a)(3)(B), 1227(a)(4)(A)(1),
1227(a)(4)(A)(iii), or 1227(a)(4)(B) of this title;
or

(B) is engaged in any other activity that
endangers the national security of the
United States.

(4) Nondelegation

The Attorney General may delegate the au-
thority provided under paragraph (3) only to
the Deputy Attorney General. The Deputy At-
torney General may not delegate such author-
ity.

(5) Commencement of proceedings

The Attorney General shall place an alien
detained under paragraph (1) in removal pro-
ceedings, or shall charge the alien with a
criminal offense, not later than 7 days after
the commencement of such detention. If the
requirement of the preceding sentence is not
satisfied, the Attorney General shall release
the alien.

(6) Limitation on indefinite detention

An alien detained solely under paragraph (1)
who has not been removed under section
1231(a)(1)(A) of this title, and whose removal is
unlikely in the reasonably foreseeable future,
may be detained for additional periods of up to
six months only if the release of the alien will
threaten the national security of the United
States or the safety of the community or any
person.

(7) Review of certification

The Attorney General shall review the cer-
tification made under paragraph (3) every 6
months. If the Attorney General determines,
in the Attorney General’s discretion, that the
certification should be revoked, the alien may
be released on such conditions as the Attorney
General deems appropriate, unless such re-
lease is otherwise prohibited by law. The alien
may request each 6 months in writing that the
Attorney General reconsider the certification
and may submit documents or other evidence
in support of that request.

(b) Habeas corpus and judicial review
(1) In general

Judicial review of any action or decision re-
lating to this section (including judicial re-
view of the merits of a determination made
under subsection (a)(3) or (a)(6) of this section)
is available exclusively in habeas corpus pro-
ceedings consistent with this subsection. Ex-
cept as provided in the preceding sentence, no
court shall have jurisdiction to review, by ha-
beas corpus petition or otherwise, any such ac-
tion or decision.

(2) Application
(A) In general

Notwithstanding any other provision of
law, including section 2241(a) of title 28, ha-
beas corpus proceedings described in para-
graph (1) may be initiated only by an appli-
cation filed with—

(i) the Supreme Court;
(ii) any justice of the Supreme Court;
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(iii) any circuit judge of the TUnited
States Court of Appeals for the District of
Columbia Circuit; or

(iv) any district court otherwise having
jurisdiction to entertain it.

(B) Application transfer

Section 2241(b) of title 28 shall apply to an
application for a writ of habeas corpus de-
scribed in subparagraph (A).

(3) Appeals

Notwithstanding any other provision of law,
including section 2253 of title 28, in habeas cor-
pus proceedings described in paragraph (1) be-
fore a circuit or district judge, the final order
shall be subject to review, on appeal, by the
United States Court of Appeals for the District
of Columbia Circuit. There shall be no right of
appeal in such proceedings to any other cir-
cuit court of appeals.

(4) Rule of decision

The law applied by the Supreme Court and
the United States Court of Appeals for the Dis-
trict of Columbia Circuit shall be regarded as
the rule of decision in habeas corpus proceed-
ings described in paragraph (1).

(c) Statutory construction

The provisions of this section shall not be ap-
plicable to any other provision of this chapter.

(June 27, 1952, ch. 477, title II, ch. 4, §236A, as
added Pub. L. 107-56, title IV, §412(a), Oct. 26,
2001, 115 Stat. 350.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (¢), was in the
original, ‘‘this Act’, meaning act June 27, 1952, ch. 477,
66 Stat. 163, known as the Immigration and Nationality
Act, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of this title
and Tables.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

REPORTS

Pub. L. 107-56, title IV, §412(c), Oct. 26, 2001, 115 Stat.
3562, provided that: ‘“‘Not later than 6 months after the
date of the enactment of this Act [Oct. 26, 2001], and
every 6 months thereafter, the Attorney General shall
submit a report to the Committee on the Judiciary of
the House of Representatives and the Committee on the
Judiciary of the Senate, with respect to the reporting
period, on—

‘(1) the number of aliens certified under section
236A(a)(3) of the Immigration and Nationality Act [8
U.S.C. 1226a(a)(3)], as added by subsection (a);

‘“(2) the grounds for such certifications;

‘(3) the nationalities of the aliens so certified;

‘“(4) the length of the detention for each alien so
certified; and

‘(5) the number of aliens so certified who—

“(A) were granted any form of relief from re-
moval;

“(B) were removed;

“(C) the Attorney General has determined are no
longer aliens who may be so certified; or

‘(D) were released from detention.”’
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§ 1227. Deportable aliens

(a) Classes of deportable aliens

Any alien (including an alien crewman) in and
admitted to the United States shall, upon the
order of the Attorney General, be removed if the
alien is within one or more of the following
classes of deportable aliens:

(1) Inadmissible at time of entry or of adjust-
ment of status or violates status

(A) Inadmissible aliens

Any alien who at the time of entry or ad-
justment of status was within one or more of
the classes of aliens inadmissible by the law
existing at such time is deportable.

(B) Present in violation of law

Any alien who is present in the United
States in violation of this chapter or any
other law of the United States, or whose
nonimmigrant visa (or other documentation
authorizing admission into the TUnited
States as a nonimmigrant) has been revoked
under section 1201(i) of this title, is deport-
able.

(C) Violated nonimmigrant status or condi-
tion of entry

(i) Nonimmigrant status violators

Any alien who was admitted as a non-
immigrant and who has failed to maintain
the nonimmigrant status in which the
alien was admitted or to which it was
changed under section 1258 of this title, or
to comply with the conditions of any such
status, is deportable.

(ii) Violators of conditions of entry

Any alien whom the Secretary of Health
and Human Services certifies has failed to
comply with terms, conditions, and con-
trols that were imposed under section
1182(g) of this title is deportable.

(D) Termination of conditional permanent
residence

(i) In general

Any alien with permanent resident
status on a conditional basis under section
1186a of this title (relating to conditional
permanent resident status for certain
alien spouses and sons and daughters) or
under section 1186b of this title (relating
to conditional permanent resident status
for certain alien entrepreneurs, spouses,
and children) who has had such status ter-
minated under such respective section is
deportable.

(ii) Exception

Clause (i) shall not apply in the cases de-
scribed in section 1186a(c)(4) of this title
(relating to certain hardship waivers).

(E) Smuggling

(i) In general

Any alien who (prior to the date of
entry, at the time of any entry, or within
5 years of the date of any entry) knowingly

has encouraged, induced, assisted, abetted,
or aided any other alien to enter or to try

to enter the United States in violation of

law is deportable.

(ii) Special rule in the case of family reuni-
fication

Clause (i) shall not apply in the case of
alien who is an eligible immigrant (as de-
fined in section 301(b)(1) of the Immigra-
tion Act of 1990), was physically present in
the United States on May 5, 1988, and is
seeking admission as an immediate rel-
ative or under section 1153(a)(2) of this
title (including under section 112 of the
Immigration Act of 1990) or benefits under
section 301(a) of the Immigration Act of
1990 if the alien, before May 5, 1988, has en-
couraged, induced, assisted, abetted, or
aided only the alien’s spouse, parent, son,
or daughter (and no other individual) to
enter the United States in violation of law.
(iii) Waiver authorized

The Attorney General may, in his discre-
tion for humanitarian purposes, to assure
family unity, or when it is otherwise in
the public interest, waive application of
clause (i) in the case of any alien lawfully
admitted for permanent residence if the
alien has encouraged, induced, assisted,
abetted, or aided only an individual who at
the time of the offense was the alien’s
spouse, parent, son, or daughter (and no
other individual) to enter the United
States in violation of law.

(F) Repealed. Pub. L. 104-208, div. C, title VI,

§671(d)(1)(C), Sept. 30, 1996, 110 Stat.

3009-723

(G) Marriage fraud

An alien shall be considered to be deport-
able as having procured a visa or other docu-
mentation by fraud (within the meaning of
section 1182(a)(6)(C)(i) of this title) and to be
in the United States in violation of this
chapter (within the meaning of subpara-
graph (B)) if—

(i) the alien obtains any admission into
the United States with an immigrant visa
or other documentation procured on the
basis of a marriage entered into less than
2 years prior to such admission of the alien
and which, within 2 years subsequent to
any admission of the alien in the United
States, shall be judicially annulled or ter-
minated, unless the alien establishes to
the satisfaction of the Attorney General
that such marriage was not contracted for
the purpose of evading any provisions of
the immigration laws, or

(ii) it appears to the satisfaction of the
Attorney General that the alien has failed
or refused to fulfill the alien’s marital
agreement which in the opinion of the At-
torney General was made for the purpose
of procuring the alien’s admission as an
immigrant.

(H) Waiver authorized for certain misrepre-
sentations

The provisions of this paragraph relating
to the removal of aliens within the United
States on the ground that they were inad-
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missible at the time of admission as aliens
described in section 1182(a)(6)(C)(i) of this
title, whether willful or innocent, may, in
the discretion of the Attorney General, be
waived for any alien (other than an alien de-
scribed in paragraph (4)(D)) who—

(i)(I) is the spouse, parent, son, or daugh-
ter of a citizen of the United States or of
an alien lawfully admitted to the United
States for permanent residence; and

(IT) was in possession of an immigrant
visa or equivalent document and was
otherwise admissible to the United States
at the time of such admission except for
those grounds of inadmissibility specified
under paragraphs (5)(A) and (7)(A) of sec-
tion 1182(a) of this title which were a di-
rect result of that fraud or misrepresenta-
tion.

(ii) is a VAWA self-petitioner.

A waiver of removal for fraud or misrepre-
sentation granted under this subparagraph
shall also operate to waive removal based on
the grounds of inadmissibility directly re-
sulting from such fraud or misrepresenta-
tion.

(2) Criminal offenses

(A) General crimes
(i) Crimes of moral turpitude

Any alien who—

(I) is convicted of a crime involving
moral turpitude committed within five
years (or 10 years in the case of an alien
provided lawful permanent resident
status under section 1255(j) of this title)
after the date of admission, and

(IT) is convicted of a crime for which a
sentence of one year or longer may be
imposed,

is deportable.
(ii) Multiple criminal convictions

Any alien who at any time after admis-
sion is convicted of two or more crimes in-
volving moral turpitude, not arising out of
a single scheme of criminal misconduct,
regardless of whether confined therefor
and regardless of whether the convictions
were in a single trial, is deportable.

(iii) Aggravated felony

Any alien who is convicted of an aggra-
vated felony at any time after admission is
deportable.

(iv) High speed flight

Any alien who is convicted of a violation
of section 758 of title 18 (relating to high
speed flight from an immigration check-
point) is deportable.

(v) Failure to register as a sex offender

Any alien who is convicted under section
2250 of title 18 is deportable.

(vi) Waiver authorized
Clauses (i), (ii), (iii), and (iv) shall not
apply in the case of an alien with respect

to a criminal conviction if the alien subse-
quent to the criminal conviction has been
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granted a full and unconditional pardon by
the President of the United States or by
the Governor of any of the several States.

(B) Controlled substances
(i) Conviction

Any alien who at any time after admis-
sion has been convicted of a violation of
(or a conspiracy or attempt to violate) any
law or regulation of a State, the United
States, or a foreign country relating to a
controlled substance (as defined in section
802 of title 21), other than a single offense
involving possession for one’s own use of 30
grams or less of marijuana, is deportable.

(ii) Drug abusers and addicts

Any alien who is, or at any time after
admission has been, a drug abuser or ad-
dict is deportable.

(C) Certain firearm offenses

Any alien who at any time after admission
is convicted under any law of purchasing,
selling, offering for sale, exchanging, using,
owning, possessing, or carrying, or of at-
tempting or conspiring to purchase, sell,
offer for sale, exchange, use, own, possess, or
carry, any weapon, part, or accessory which
is a firearm or destructive device (as defined
in section 921(a) of title 18) in violation of
any law is deportable.

(D) Miscellaneous crimes

Any alien who at any time has been con-
victed (the judgment on such conviction be-
coming final) of, or has been so convicted of
a conspiracy or attempt to violate—

(i) any offense under chapter 37 (relating
to espionage), chapter 105 (relating to sab-
otage), or chapter 115 (relating to treason
and sedition) of title 18 for which a term of
imprisonment of five or more years may be
imposed;

(ii) any offense under section 871 or 960 of
title 18;

(iii) a violation of any provision of the
Military Selective Service Act (50 U.S.C.
App. 451 et seq.) or the Trading With the
Enemy Act (50 U.S.C. App. 1 et seq.); or

(iv) a violation of section 1185 or 1328 of
this title,

is deportable.

(E) Crimes of domestic violence, stalking, or
violation of protection order, crimes
against children and

(i) Domestic violence, stalking, and child
abuse

Any alien who at any time after admis-
sion is convicted of a crime of domestic
violence, a crime of stalking, or a crime of
child abuse, child neglect, or child aban-
donment is deportable. For purposes of
this clause, the term ‘‘crime of domestic
violence’ means any crime of violence (as
defined in section 16 of title 18) against a
person committed by a current or former
spouse of the person, by an individual with
whom the person shares a child in com-
mon, by an individual who is cohabiting
with or has cohabited with the person as a
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spouse, by an individual similarly situated
to a spouse of the person under the domes-
tic or family violence laws of the jurisdic-
tion where the offense occurs, or by any
other individual against a person who is
protected from that individual’s acts
under the domestic or family violence laws
of the United States or any State, Indian
tribal government, or unit of local govern-
ment.

(ii) Violators of protection orders

Any alien who at any time after admis-
sion is enjoined under a protection order
issued by a court and whom the court de-
termines has engaged in conduct that vio-
lates the portion of a protection order that
involves protection against credible
threats of violence, repeated harassment,
or bodily injury to the person or persons
for whom the protection order was issued
is deportable. For purposes of this clause,
the term ‘‘protection order’ means any in-
junction issued for the purpose of prevent-
ing violent or threatening acts of domestic
violence, including temporary or final or-
ders issued by civil or criminal courts
(other than support or child custody orders
or provisions) whether obtained by filing
an independent action or as a pendente lite
order in another proceeding.

(F) Trafficking

Any alien described in section 1182(a)(2)(H)
of this title is deportable.

(3) Failure to register and falsification of docu-
ments

(A) Change of address

An alien who has failed to comply with the
provisions of section 1305 of this title is de-
portable, unless the alien establishes to the
satisfaction of the Attorney General that
such failure was reasonably excusable or was
not willful.

(B) Failure to register or falsification of doc-
uments

Any alien who at any time has been con-
victed—

(i) under section 1306(c) of this title or
under section 36(c) of the Alien Registra-
tion Act, 1940,

(ii) of a violation of, or an attempt or a
conspiracy to violate, any provision of the
Foreign Agents Registration Act of 1938 (22
U.S.C. 611 et seq.), or

(iii) of a violation of, or an attempt or a
conspiracy to violate, section 1546 of title
18 (relating to fraud and misuse of visas,
permits, and other entry documents),

is deportable.
(C) Document fraud
(1) In general

An alien who is the subject of a final
order for violation of section 1324c of this
title is deportable.

(ii) Waiver authorized

The Attorney General may waive clause
(i) in the case of an alien lawfully admit-
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ted for permanent residence if no previous
civil money penalty was imposed against
the alien under section 1324c of this title
and the offense was incurred solely to as-
sist, aid, or support the alien’s spouse or
child (and no other individual). No court
shall have jurisdiction to review a decision
of the Attorney General to grant or deny a
waiver under this clause.

(D) Falsely claiming citizenship
(i) In general

Any alien who falsely represents, or has
falsely represented, himself to be a citizen
of the United States for any purpose or
benefit under this chapter (including sec-
tion 1324a of this title) or any Federal or
State law is deportable.

(ii) Exception

In the case of an alien making a rep-
resentation described in clause (i), if each
natural parent of the alien (or, in the case
of an adopted alien, each adoptive parent
of the alien) is or was a citizen (whether by
birth or naturalization), the alien perma-
nently resided in the United States prior
to attaining the age of 16, and the alien
reasonably believed at the time of making
such representation that he or she was a
citizen, the alien shall not be considered to
be deportable under any provision of this
subsection based on such representation.

(4) Security and related grounds

(A) In general

Any alien who has engaged, is engaged, or
at any time after admission engages in—
(i) any activity to violate any law of the
United States relating to espionage or sab-
otage or to violate or evade any law pro-
hibiting the export from the United States
of goods, technology, or sensitive informa-
tion,
(ii) any other criminal activity which
endangers public safety or national secu-
rity, or
(iii) any activity a purpose of which is
the opposition to, or the control or over-
throw of, the Government of the United
States by force, violence, or other unlaw-
ful means,
is deportable.
(B) Terrorist activities

Any alien who is described in subpara-
graph (B) or (F) of section 1182(a)(3) of this
title is deportable.
(C) Foreign policy

(i) In general

An alien whose presence or activities in
the United States the Secretary of State
has reasonable ground to believe would
have potentially serious adverse foreign
policy consequences for the United States
is deportable.

(ii) Exceptions

The exceptions described in clauses (ii)
and (iii) of section 1182(a)(3)(C) of this title
shall apply to deportability under clause
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(i) in the same manner as they apply to in-
admissibility under section 1182(a)(3)(C)(i)
of this title.

(D) Participated in Nazi persecution, geno-
cide, or the commission of any act of tor-
ture or extrajudicial killing

Any alien described in clause (i), (ii), or
(iii) of section 1182(a)(3)(E) of this title is de-
portable.

(E) Participated in the commission of severe
violations of religious freedom

Any alien described in section 1182(a)(2)(G)
of this title is deportable.

(F) Recruitment or use of child soldiers

Any alien who has engaged in the recruit-
ment or use of child soldiers in violation of
section 2442 of title 18 is deportable.

(5) Public charge

Any alien who, within five years after the
date of entry, has become a public charge from
causes not affirmatively shown to have arisen
since entry is deportable.

(6) Unlawful voters
(A) In general

Any alien who has voted in violation of
any Federal, State, or local constitutional
provision, statute, ordinance, or regulation
is deportable.

(B) Exception

In the case of an alien who voted in a Fed-
eral, State, or local election (including an
initiative, recall, or referendum) in violation
of a lawful restriction of voting to citizens,
if each natural parent of the alien (or, in the
case of an adopted alien, each adoptive par-
ent of the alien) is or was a citizen (whether
by birth or naturalization), the alien perma-
nently resided in the United States prior to
attaining the age of 16, and the alien reason-
ably believed at the time of such violation
that he or she was a citizen, the alien shall
not be considered to be deportable under any
provision of this subsection based on such
violation.

(7) Waiver for victims of domestic violence
(A) In general

The Attorney General is not limited by the
criminal court record and may waive the ap-
plication of paragraph (2)(E)(i) (with respect
to crimes of domestic violence and crimes of
stalking) and (ii) in the case of an alien who
has been battered or subjected to extreme
cruelty and who is not and was not the pri-
mary perpetrator of violence in the relation-
ship—

(i) upon a determination that—

(I) the alien was acting is? self-defense;

(IT) the alien was found to have vio-
lated a protection order intended to pro-
tect the alien; or

(ITI) the alien committed, was arrested
for, was convicted of, or pled guilty to
committing a crime—

180 in original. No cl. (ii) has been enacted.
280 in original. Probably should be “in”.
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(aa) that did not result in serious
bodily injury; and
(bb) where there was a connection be-
tween the crime and the alien’s having
been battered or subjected to extreme
cruelty.
(B) Credible evidence considered

In acting on applications under this para-
graph, the Attorney General shall consider
any credible evidence relevant to the appli-
cation. The determination of what evidence
is credible and the weight to be given that
evidence shall be within the sole discretion
of the Attorney General.

(b) Deportation of certain nonimmigrants

An alien, admitted as a nonimmigrant under
the provisions of either section 1101(a)(15)(A)()
or 1101(a)(15)(G)(i) of this title, and who fails to
maintain a status under either of those provi-
sions, shall not be required to depart from the
United States without the approval of the Sec-
retary of State, unless such alien is subject to
deportation under paragraph (4) of subsection (a)
of this section.

(c) Waiver of grounds for deportation

Paragraphs (1)(A), (1)(B), (1)(C), (1)(D), and
(3)(A) of subsection (a) of this section (other
than so much of paragraph (1) as relates to a
ground of inadmissibility described in paragraph
(2) or (3) of section 1182(a) of this title) shall not
apply to a special immigrant described in sec-
tion 1101(a)(27)(J) of this title based upon cir-
cumstances that existed before the date the
alien was provided such special immigrant
status.

(d) Administrative stay

(1) If the Secretary of Homeland Security de-
termines that an application for nonimmigrant
status under subparagraph (T) or (U) of section
1101(a)(15) of this title filed for an alien in the
United States sets forth a prima facie case for
approval, the Secretary may grant the alien an
administrative stay of a final order of removal
under section 1231(c)(2) of this title until—

(A) the application for nonimmigrant status
under such subparagraph (T) or (U) is ap-
proved; or

(B) there is a final administrative denial of
the application for such nonimmigrant status
after the exhaustion of administrative ap-
peals.

(2) The denial of a request for an administra-
tive stay of removal under this subsection shall
not preclude the alien from applying for a stay
of removal, deferred action, or a continuance or
abeyance of removal proceedings under any
other provision of the immigration laws of the
United States.

(3) During any period in which the administra-
tive stay of removal is in effect, the alien shall
not be removed.

(4) Nothing in this subsection may be con-
strued to limit the authority of the Secretary of
Homeland Security or the Attorney General to
grant a stay of removal or deportation in any
case not described in this subsection.

(June 27, 1952, ch. 477, title II, ch. 4, §237, for-
merly ch. 5, §241, 66 Stat. 204; July 18, 1956, ch.
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629, title III, §301(b), (c), 70 Stat. 575; Pub. L.
86-648, §9, July 14, 1960, 74 Stat. 505; Pub. L.
87-301, §16, Sept. 26, 1961, 75 Stat. 655; Pub. L.
89-236, §11(e), Oct. 3, 1965, 79 Stat. 918; Pub. L.
94-571, §7(e), Oct. 20, 1976, 90 Stat. 2706; Pub. L.
95-549, title I, §103, Oct. 30, 1978, 92 Stat. 2065;
Pub. L. 97-116, §8, Dec. 29, 1981, 95 Stat. 1616;
Pub. L. 99-570, title I, §1751(b), Oct. 27, 1986, 100
Stat. 3207-47; Pub. L. 99-603, title III, §303(b),
Nov. 6, 1986, 100 Stat. 3431; Pub. L. 99-639, §2(b),
Nov. 10, 1986, 100 Stat. 3541; Pub. L. 99-653, §7(c),
Nov. 14, 1986, 100 Stat. 3657; Pub. L. 100-525,
§§2(n)(2), 9(m), Oct. 24, 1988, 102 Stat. 2613, 2620;
Pub. L. 100-690, title VII, §§7344(a), 7348(a), Nov.
18, 1988, 102 Stat. 4470, 4473; Pub. L. 101-649, title
I, §153(b), title V, §§505(a), 508(a), b44(b), title VI,
§602(a), (b), Nov. 29, 1990, 104 Stat. 5006, 5050, 5051,
5061, 5077, 5081; Pub. L. 102-232, title III,
§§302(d)(3), 307(h), (k), Dec. 12, 1991, 105 Stat. 1745,
1765, 17566; Pub. L. 103-322, title XIII, §130003(d),
Sept. 13, 1994, 108 Stat. 2026; Pub. L. 103-416, title
II, §§203(b), 219(g), Oct. 25, 1994, 108 Stat. 4311,
4317; Pub. L. 104-132, title IV, §§414(a), 435(a),
Apr. 24, 1996, 110 Stat. 1270, 1274; renumbered ch.
4, §237, and amended Pub. L. 104-208, div. C, title
I, §108(c), title III, §§301(d), 305(a)(2), 308(d)(2),
3)(A), (e)DY(E), 2)(C), OL)IL)-(N), (5), 344(b),
345(b), 347(b), 350(a), 351(b), title VI, §671(a)(4)(B),
(d)(1)(C), Sept. 30, 1996, 110 Stat. 3009-558,
3009-579, 3009-598, 3009-617, 3009-619 to 3009-622,
3009-637 to 3009-640, 3009-721, 3009-723; Pub. L.
106-386, div. B, title V, §1505(b)(1), (c)(2), Oct. 28,
2000, 114 Stat. 1525, 1526; Pub. L. 106-395, title II,
§201(c)(1), (2), Oct. 30, 2000, 114 Stat. 1634, 1635;
Pub. L. 107-56, title IV, §411(b)(1), Oct. 26, 2001,
115 Stat. 348; Pub. L. 108-458, title V, §§5304(b),
5402, 5501(b), 5502(b), Dec. 17, 2004, 118 Stat. 3736,
3737, 3740, 3741; Pub. L. 109-13, div. B, title I,
§105(a)(1), (b), May 11, 2005, 119 Stat. 309, 310;
Pub. L. 109-248, title IV, §401, July 27, 2006, 120
Stat. 622; Pub. L. 109-271, §6(c), Aug. 12, 2006, 120
Stat. 763; Pub. L. 110-340, §2(c), Oct. 3, 2008, 122
Stat. 3736; Pub. L. 110-457, title II, §§204, 222(f)(2),
Dec. 23, 2008, 122 Stat. 5060, 5071.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(1)(B), (G),
(3)(D)(i), was in the original, ‘‘this Act’, meaning act
June 27, 1952, ch. 477, 66 Stat. 163, known as the Immi-
gration and Nationality Act, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 1101 of this title and Tables.

Section 301 of the Immigration Act of 1990, referred to
in subsec. (a)(1)(E)(ii), is section 301 of Pub. L. 101-649,
which is set out as a note under section 1255a of this
title.

Section 112 of the Immigration Act of 1990, referred to
in subsec. (a)(1)(E)(ii), is section 112 of Pub. L. 101-649,
which is set out as a note under section 1153 of this
title.

The Military Selective Service Act, referred to in
subsec. (a)(2)(D)(iii), is act June 24, 1948, ch. 625, 62 Stat.
604, as amended, which is classified principally to sec-
tion 451 et seq. of Title 50, Appendix, War and National
Defense. For complete classification of this Act to the
Code, see References in Text note set out under section
451 of Title 50, Appendix, and Tables.

The Trading With the Enemy Act, referred to in sub-
sec. (a)(2)(D)(iii), is act Oct. 6, 1917, ch. 106, 40 Stat. 411,
as amended, which is classified to sections 1 to 6, 7 to
39 and 41 to 44 of Title 50, Appendix. For complete clas-
sification of this Act to the Code, see Tables.

The Alien Registration Act, 1940, referred to in sub-
sec. (a)(3)(B)(i), is act June 28, 1940, ch. 439, 54 Stat. 670,
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as amended. Section 36(a) of that act was classified to
section 457(c) of this title and was repealed by section
403(a)(39) of act June 27, 1952.

The Foreign Agents Registration Act of 1938, referred
to in subsec. (a)(3)(B)(ii), is act June 8, 1938, ch. 327, 52
Stat. 631, as amended, which is classified generally to
subchapter II (§611 et seq.) of chapter 11 of Title 22,
Foreign Relations and Intercourse. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 611 of Title 22 and Tables.

CODIFICATION

Section was formerly classified to section 1251 of this
title prior to renumbering by Pub. L. 104-208.

PRIOR PROVISIONS

A prior section 1227, acts June 27, 1952, ch. 477, title
II, ch. 4, §237, 66 Stat. 201; Dec. 29, 1981, Pub. L. 97-116,
§7, 95 Stat. 1615; Oct. 18, 1986, Pub. L. 99-500, §101(b)
[title II, §206(b)(2)], as added Oct. 24, 1983, Pub. L.
100-525, §4(b)(4), 102 Stat. 2615; Oct. 24, 1988, Pub. L.
100-525, §9(1), 102 Stat. 2620; Nov. 29, 1990, Pub. L.
101-649, title V, §543(a)(2), 104 Stat. 5057; Dec. 12, 1991,
Pub. L. 102-232, title III, §306(c)(4)(B), 105 Stat. 1752;
Apr. 24, 1996, Pub. L. 104-132, title IV, §422(b), 110 Stat.
1272; Sept. 30, 1996, Pub. L. 104-208, div. C, title III,
§308(d)(5), 110 Stat. 3009-619, related to immediate de-
portation of aliens excluded from admission or entering
in violation of law, prior to repeal by Pub. L. 104-208,
div. C, title III, §§305(a)(1), 309, Sept. 30, 1996, 110 Stat.
3009-597, 3009-625, effective, with certain transitional
provisions, on the first day of the first month begin-
ning more than 180 days after Sept. 30, 1996. See section
1231 of this title.

AMENDMENTS

2008—Subsec. (a)(2)(F). Pub. L.
added subpar. (F).

Subsec. (a)(4)(F). Pub. L. 110-340 added subpar. (F).

Subsec. (d). Pub. L. 110-457, §204, added subsec. (d).

2006—Subsec. (a)(1)(H)(ii). Pub. L. 109-271 amended cl.
(ii) generally. Prior to amendment, cl. (ii) read as fol-
lows: ‘‘is an alien who qualifies for classification under
clause (iii) or (iv) of section 1154(a)(1)(A) of this title or
clause (ii) or (iii) of section 1154(a)(1)(B) of this title.”

Subsec. (a)(2)(A)(v), (vi). Pub. L. 109-248 added cl. (v)
and redesignated former cl. (v) as (vi).

2005—Subsec. (a)(4)(B). Pub. L. 109-13, §105(a)(1), reen-
acted heading without change and amended text gener-
ally. Prior to amendment, text read as follows: ‘“‘Any
alien who has engaged, is engaged, or at any time after
admission engages in any terrorist activity (as defined
in section 1182(a)(3)(B)(iv) of this title) is deportable.”

Subsec. (a)(4)(E). Pub. L. 109-13, §105(b), repealed Pub.
L. 108-458, §5402. See 2004 Amendment note below.

2004—Subsec. (a)(1)(B). Pub. L. 108-458, §5304(b), sub-
stituted ““United States, or whose nonimmigrant visa
(or other documentation authorizing admission into
the United States as a nonimmigrant) has been revoked
under section 1201(i) of this title, is’’ for ‘“‘United States
is”.

Subsec. (a)(4)(D). Pub. L. 108-458, §5501(b), substituted
“Participated in Nazi persecution, genocide, or the
commission of any act of torture or extrajudicial kill-
ing”’ for ‘‘Assisted in Nazi persecution or engaged in
genocide” in heading and ‘‘clause (i), (ii), or (iii)”’ for
‘‘clause (i) or (ii)” in text.

Subsec. (a)(4)(E). Pub. L. 108-458, §5502(b), added sub-
par. (E) relating to participation in the commission of
severe violations of religious freedom.

Pub. L. 108-458, §5402, which added subpar. (E) relat-
ing to recipient of military-type training, was repealed
by Pub. L. 109-13, §105(b). See Effective Date of 2005
Amendment note below.

2001—Subsec. (a)(4)(B). Pub. L. 107-56 substituted
‘“‘section 1182(a)(3)(B)(iv) of this title” for ‘‘section
1182(a)(3)(B)(iii) of this title”.

2000—Subsec. (a)(1)(H). Pub. L. 106-386, §1505(c)(2), re-
designated cls. (i) and (ii) as subcls. (I) and (II), respec-
tively, of cl. (i), and added cl. (ii).

110-457, §222(£)(2),
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Subsec. (a)(3)(D). Pub. L. 106-395, §201(c)(2), amended
heading and text of subpar. (D) generally. Prior to
amendment, text read as follows: ‘“‘Any alien who false-
ly represents, or has falsely represented, himself to be
a citizen of the United States for any purpose or benefit
under this chapter (including section 1324a of this title)
or any Federal or State law is deportable.”’

Subsec. (a)(6). Pub. L. 106-395, §201(c)(1), amended
heading and text of par. (6) generally. Prior to amend-
ment, text read as follows: ‘“‘Any alien who has voted in
violation of any Federal, State, or local constitutional
provision, statute, ordinance, or regulation is deport-
able.”

Subsec. (a)(7). Pub. L. 106-386, §1505(b)(1), added par.
M.

1996—Subsec. (a). Pub. L. 104-208, §308(e)(2)(C), sub-
stituted ‘“‘removed” for ‘‘deported’ in introductory pro-
visions.

Pub. L. 104-208, §301(d)(1), substituted ‘‘in and admit-
ted to the United States’ for ‘‘in the United States’ in
introductory provisions.

Subsec. (a)(1). Pub. L. 104-208, §301(d)(2), substituted
“Inadmissible” for ‘‘Excludable’ in par. heading.

Subsec. (a)(1)(A). Pub. L. 104-208, §§301(d)(3),
308(d)(3)(A), amended subpar. (A) identically, substitut-
ing ‘“‘inadmissible’ for ‘‘excludable’.

Pub. L. 104208, §301(d)(2), substituted ‘‘Inadmissible”
for ‘‘Excludable’ in subpar. heading.

Subsec. (a)(1)(B). Pub. L. 104-208, §301(d)(4), amended
heading and text of subpar. (B) generally. Prior to
amendment, text read as follows: ‘“‘Any alien who en-
tered the United States without inspection or at any
time or place other than as designated by the Attorney
General or is in the United States in violation of this
chapter or any other law of the United States is deport-
able.”

Subsec. (a)(1)(E)@ii). Pub. L. 104-208, §351(b), inserted
“an individual who at the time of the offense was”
after ‘‘aided only”’.

Subsec. (a)(1)(F). Pub. L. 104-208, §671(d)(1)(C), struck
out heading and text of subpar. (F). Text read as fol-
lows: “Any alien who obtains the status of an alien
lawfully admitted for temporary residence under sec-
tion 1161 of this title who fails to meet the requirement
of section 1161(d)(5)(A) of this title by the end of the ap-
plicable period is deportable.”

Subsec. (a)(1)(G). Pub. L. 104-208, §308(f)(1)(L), sub-
stituted ‘‘admission’ for ‘‘entry’’ wherever appearing.

Subsec. (a)(1)(H). Pub. L. 104208, §308(f)(5), which di-
rected amendment of subsec. (a)(1)(H)@ii) by striking
“at entry”’, was executed by striking ‘‘at entry’’ after
“grounds of inadmissibility’’ in concluding provisions
of subpar. (H) to reflect the probable intent of Con-
gress.

Pub. L. 104-208, §308(f)(1)(M), substituted ‘‘admission
as aliens’ for ‘“‘entry as aliens’ in introductory provi-
sions and ‘‘such admission” for ‘‘such entry” in cl. (ii).

Pub. L. 104-208, §308(e)(1)(E), substituted ‘‘removal”’
for ‘‘deportation’ wherever appearing.

Pub. L. 104208, §308(d)(2)(A), (3)(A), amended subpar.
(H) identically, substituting ‘‘inadmissible’’ for ‘‘ex-
cludable” in introductory provisions.

Subsec. (a)(2)(A)(A)(I). Pub. L. 104-208, §671(a)(4)(B),
substituted “1255(j)” for ‘“1255(i)”.

Pub. L. 104-208, §308(f)(1)(N), substituted ‘‘admission”
for “‘entry’’.

Subsec. (a)(2)(A)(A)(ID). Pub. L. 104-132, §435(a), amend-
ed subcl. (IT) generally. Prior to amendment, subcl. (II)
read as follows: ‘‘either is sentenced to confinement or
is confined therefor in a prison or correctional institu-
tion for one year or longer,”.

Subsec. (a)(2)(A)(i), (iii). Pub. L. 104-208, §308(f)(1)(N),
substituted ‘‘admission’ for ‘“‘entry’’.

Subsec. (a)(2)(A)(iv). Pub. L. 104-208, §108(c)(2), added
cl. (iv). Former cl. (iv) redesignated (v).

Subsec. (a)(2)(A)(v). Pub. L. 104-208, §108(c)(3), sub-
stituted ‘‘(iii), and (iv)”’ for ‘“‘and (iii)”.

Pub. L. 104-208, §108(c)(1), redesignated cl. (iv) as (V).

Subsec. (a)(2)(B). Pub. L. 104-208, §308(f)(1)(N), sub-
stituted ‘‘admission’ for “‘entry’’ in cls. (i) and (ii).
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Subsec. (a)(2)(C). Pub. L. 104-208, §308(f)(1)(N), sub-
stituted ‘‘admission’ for ‘“‘entry’’.

Subsec. (a)(2)(E). Pub. L. 104-208, §350(a), added sub-
par. (E).

Subsec. (a)(2)(E)(d), (ii). Pub. L. 104-208, §308(f)(1)(N),
substituted ‘‘admission” for “‘entry”’.

Subsec. (a)(3)(C). Pub. L. 104-208, §345(b), amended
heading and text of subpar. (C) generally. Prior to
amendment, text read as follows: ‘“‘Any alien who is the
subject of a final order for violation of section 1324c of
this title is deportable.”’

Subsec. (a)(3)(D). Pub. L. 104-208, §344(b), added sub-
par. (D).

Subsec. (a)(4)(A), (B). Pub. L. 104-208, §308(f)(1)(N),
substituted ‘‘admission’ for ‘“‘entry’’.

Subsec. (a)(4)(C)(ii). Pub. L. 104-208, §308(d)(2)(B), sub-
stituted ‘‘inadmissibility”’ for ‘‘excludability’’.

Subsec. (a)(6). Pub. L. 104-208, §347(b), added par. (6).

Subsec. (¢). Pub. L. 104-208, §308(d)(2)(C), substituted
“inadmissibility’’ for ‘‘exclusion’.

Subsec. (d). Pub. L. 104-208, §308(d)(2)(D), struck out
subsec. (d) which read as follows: ‘‘Notwithstanding
any other provision of this subchapter, an alien found
in the United States who has not been admitted to the
United States after inspection in accordance with sec-
tion 1225 of this title is deemed for purposes of this
chapter to be seeking entry and admission to the
United States and shall be subject to examination and
exclusion by the Attorney General under part IV of this
subchapter. In the case of such an alien the Attorney
General shall provide by regulation an opportunity for
the alien to establish that the alien was so admitted.”

Pub. L. 104-132, §414(a), added subsec. (d).

1994—Subsec. (a)(2)(A)(1)(I). Pub. L. 103-322 inserted
‘‘(or 10 years in the case of an alien provided lawful per-
manent resident status under section 1255(i) of this
title)” after ‘‘five years”.

Subsec. (a)(2)(C). Pub. L. 103-416, §203(b)(1), sub-
stituted ‘‘, or of attempting or conspiring to purchase,
sell, offer for sale, exchange, use, own, possess, Or

)

carry,” for ‘“‘in violation of any law,” and inserted ‘‘in
violation of any law’’ after ‘‘title 18)”.

Subsec. (a)(3)(B)(@ii), (iii). Pub. L. 103-416, §203(b)(2),
inserted ‘‘an attempt or’’ before ‘‘a conspiracy’’.

Subsec. (¢). Pub. L. 103-416, §219(g), substituted ‘‘and
(3)(A) of subsection (a)” for ‘“‘or (3)(A) of subsection
(a)”.
1991—Subsec. (a). Pub. L. 102-232, §307(h)(1), sub-
stituted ‘‘if the alien is within one or more of the fol-
lowing classes of deportable aliens’ for ‘‘if the alien is
deportable as being within one or more of the following
classes of aliens”’.

Subsec. (a)(1)(D)(1). Pub. L. 102-232, §307(h)(2), in-
serted ‘‘respective’ after ‘‘terminated under such’.

Subsec. (a)(1)(E)@@). Pub. L. 102-232, §307(h)(3), inserted
‘“‘any’ after ‘‘at the time of’ and after ‘“‘within 5 years
of the date of”’ in parenthetical provision.

Subsec. (a)(1)(E)({i), (iii). Pub. L. 102-232, §307(h)(4),
added cl. (ii) and redesignated former cl. (ii) as (iii).

Subsec. (a)(1)(G). Pub. L. 102-232, §307(h)(5), sub-
stituted ‘“‘section 1182(a)(6)(C)({1)”’ for ‘“‘section
1182(a)(5)(C)({)”".

Subsec. (a)(1)(H). Pub. L. 102-232, §307(h)(6), sub-
stituted ‘‘paragraph (4)(D)”’ for ‘‘paragraph (6) or (7).

Subsec. (a)(2)(D). Pub. L. 102-232, §307(h)(7), inserted
‘“‘or attempt’’ after ‘‘conspiracy’’.

Subsec. (a)(3)(C). Pub. L. 102-232, §307(h)(8), added sub-
par. (C).

Subsec. (a)(9)(A), (B). Pub. L. 102-232, §307(h)(9), sub-
stituted ‘‘after entry engages’ for ‘‘after entry has en-
gaged’’.

Subsec. (a)(4)(C). Pub. L. 102-232, §307(h)(10),
stituted “‘excludability’’ for ‘‘excluability’’.

Subsec. (c). Pub. L. 102-232, §307(k)(2), redesignated
subsec. (h) as (¢) and substituted ‘‘existed’ for ‘‘exist’.

Subsec. (d). Pub. L. 102-232, §307(k)(1), struck out sub-
sec. (d) which related to applicability of this section to
aliens belonging to any of the classes enumerated in
subsection (a) of this section.

Subsec. (h). Pub. L. 102-232, §307(k)(2), redesignated
subsec. (h) as (¢).

sub-
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Pub. L. 102-232, §302(d)(3), struck out comma after
“3)A)”.

1990—Subsec. (a). Pub. L. 101-649, §602(a), amended
subsec. (a) generally, consolidating 20 categories of ex-
cludable aliens into 5 broader classes.

Pub. L. 101-649, §544(b), added par. (21) which read as
follows: ‘‘is the subject of a final order for violation of
section 1324c of this title.”

Pub. L. 101-649, §508(a), substituted ‘‘conspiracy or at-
tempt”’ for ‘‘conspiracy’’ in par. (11).

Subsec. (b). Pub. L. 101-649, §602(b), redesignated sub-
sec. (e) as (b), substituted ‘‘paragraph (4) of subsection
(a) of this section’ for ‘‘subsection (a)(6) or (7) of this
section’ and struck out former subsec. (b) which relat-
ed to nonapplicability of subsec. (a)(4) of this section.

Pub. L. 101-649, §505(a), struck out (1) after ‘‘crimes
shall not apply’ and ‘‘, or (2) if the court sentencing
such alien for such crime shall make, at the time of
first imposing judgment or passing sentence, or within
thirty days thereafter, a recommendation to the Attor-
ney General that such alien not be deported, due notice
having been given prior to making such recommenda-
tion to representatives of the interested State, the
Service, and prosecution authorities, who shall be
granted an opportunity to make representations in the
matter” at end of first sentence, and inserted ‘‘or who
has been convicted of an aggravated felony’’ after ‘‘sub-
section (a)(11) of this section’ in second sentence.

Subsec. (¢). Pub. L. 101-649, §602(b)(1), struck out sub-
sec. (¢) which related to fraudulent entry.

Subsec. (e). Pub. L. 101-649, §602(b)(2)(B), redesignated
subsec. (e) as (b).

Subsecs. (f), (g). Pub. L. 101-649, §602(b)(1), struck out
subsecs. (f) and (g) which related to waiver of deporta-
tion in specified cases and hardship waivers, respec-
tively.

Subsec. (h). Pub. L. 101-649, §153(b)(2), amended sub-
sec. (h) generally. Prior to amendment, subsec. (h) read
as follows: ‘‘Paragraphs (1), (2), (56), (9), or (12) of sub-
section (a) of this section (other than so much of para-
graph (1) as relates to a ground of exclusion described
in paragraph (9), (10), (23), (27), (29), or (33) of section
1182(a) of this title) shall not apply to a special immi-
grant described in section 1101(a)(27)(J) of this title
based upon circumstances that exist before the date the
alien was provided such special immigrant status.”

Pub. L. 101-649, §153(b)(1), added subsec. (h).

1988—Subsec. (a)(4). Pub. L. 100-690, §7344(a), inserted
cl. (B).

Subsec. (a)(14). Pub. L. 100-690 inserted ‘‘any firearm
or destructive device (as defined in paragraphs (3) and
(4)), respectively, of section 921(a) of title 18, or any re-
volver or’’ after “‘law’’.

Subsec. (a)(17). Pub. L. 100-525, §9(m), substituted
“amendment, thereof, known as the Trading With the
Enemy Act” for ‘‘amendment thereof; the Trading With
the Enemy Act”.

Subsec. (a)(20). Pub. L. 100-525, §2(n)(2), substituted
“an alien lawfully admitted” for ‘‘an alien who be-
comes lawfully admitted’’.

1986—Subsec. (a)(9). Pub. L. 99-639, §2(b)(1), des-
ignated existing provisions as cl. (A) and added cl. (B).

Subsec. (a)(10). Pub. L. 99-653 repealed par. (10). Prior
to repeal, par. (10) read as follows: ‘‘entered the United
States from foreign contiguous territory or adjacent is-
lands, having arrived there on a vessel or aircraft of a
nonsignatory transportation company under section
1228(a) of this title and was without the required period
of stay in such foreign contiguous territory or adjacent
islands following such arrival (other than an alien de-
scribed in section 1101(a)(27)(A) of this title and aliens
born in the Western Hemisphere);”’.

Subsec. (a)(11). Pub. L. 99-570 substituted ‘‘any law or
regulation of a State, the United States, or a foreign
country relating to a controlled substance (as defined
in section 802 of title 21)”’ for ‘‘any law or regulation re-
lating to the illicit possession of or traffic in narcotic
drugs or marihuana, or who has been convicted of a vio-
lation of, or a conspiracy to violate, any law or regula-
tion governing or controlling the taxing, manufacture,
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production, compounding, transportation, sale, ex-
change, dispensing, giving away, importation, expor-
tation, or the possession for the purpose of the manu-
facture, production, compounding, transportation, sale,
exchange, dispensing, giving away, importation, or ex-
portation of opium, coca leaves, heroin, marihuana,
any salt derivative or preparation of opium or coca
leaves or isonipecaine or any addiction-forming or ad-
diction-sustaining opiate’’.

Subsec. (2)(20). Pub. L. 99-603 added par. (20).

Subsec. (g). Pub. L. 99-639, §2(b)(2), added subsec. (g).

1981—Subsec. (f). Pub. L. 97-116 designated existing
provision as par. (1)(A), substituted provision authoriz-
ing discretionary waiver of deportation based on visa
fraud or misrepresentation in the case of an alien,
other than an alien described in subsec. (a)(19) of this
section, who is the spouse, parent, or child of a citizen
of the United States or of an alien lawfully admitted to
the United States for permanent residence and who was
in possession of an immigrant visa or equivalent docu-
ment and was otherwise admissible to the United
States at the time of such entry except for those
grounds specified in section 1182(a)(14), (20), and (21) of
this title which were a direct result of that fraud or
misrepresentation, with relief available to those who
have made innocent, as well as fraudulent, misrepre-
sentations, for provision requiring mandatory waiver of
deportation based on visa fraud or misrepresentation at
the time of entry in the case of an alien who is the
spouse, parent, or child of a United States citizen or of
an alien lawfully admitted for permanent residence
who is otherwise admissible, and added pars. (1)(B) and
(2).

1978—Subsec. (a)(19). Pub. L. 95-549 added par. (19).

1976—Subsec. (a)(10). Pub. L. 94-571 substituted
‘‘(other than an alien described in section 1101(a)(27)(A)
of this title and aliens born in the Western Hemi-
sphere)’’ for ‘‘(other than an alien who is a native-born
citizen of any of the countries enumerated in section
1101(a)(27)(A) of this title and an alien described in sec-
tion 1101(a)(27)(B) of this title)”.

1965—Subsec. (a)(10). Pub. L. 89-236 substituted ‘‘sec-
tion 1101(a)(27)(A) of this title” for ‘‘section
1101(a)(27)(C) of this title’.

1961—Subsec. (f). Pub. L. 87-301 added subsec. (f).

1960—Subsec. (a)(11). Pub. L. 86-648 inserted ‘‘or mari-
huana’ after ‘‘narcotic drugs’’.

1956—Subsec. (a)(11). Act July 18, 1956, §301(b), in-
cluded conspiracy to violate any narcotic law, and the
illicit possession of narcotics, as additional grounds for
deportation.

Subsec. (b). Act July 18, 1956, §301(c), inserted at end
‘““The provisions of this subsection shall not apply in
the case of any alien who is charged with being deport-
able from the United States under subsection (a)(11) of
this section.”

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-340 applicable to offenses
committed before, on, or after Oct. 3, 2008, see section
3(c) of Pub. L. 111-122, set out as a note under section
1182 of this title.

EFFECTIVE DATE OF 2005 AMENDMENT

Pub. L. 109-13, div. B, title I, §105(a)(2), May 11, 2005,
119 Stat. 309, provided that: ‘“The amendment made by
paragraph (1) [amending this section] shall take effect
on the date of the enactment of this division [May 11,
2005], and the amendment, and section 237(a)(4)(B) of
the Immigration and Nationality Act (8 U.S.C.
1227(a)(4)(B)), as amended by such paragraph, shall
apply to—

‘“(A) removal proceedings instituted before, on, or
after the date of the enactment of this division [May
11, 2005]; and

‘“(B) acts and conditions constituting a ground for
inadmissibility, excludability, deportation, or re-
moval occurring or existing before, on, or after such
date.”
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Pub. L. 109-13, div. B, title I, §105(b), May 11, 2005, 119
Stat. 310, provided that: ‘‘Effective as of the date of the
enactment of the Intelligence Reform and Terrorism
Prevention Act of 2004 (Public Law 108-458) [Dec. 17,
2004], section 5402 of such Act [amending this section]
is repealed, and the Immigration and Nationality Act [8
U.S.C. 1101 et seq.] shall be applied as if such section
had not been enacted.”

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by section 5304(b) of Pub. L. 108-458 effec-
tive Dec. 17, 2004, and applicable to revocations under
sections 1155 and 1201(i) of this title made before, on, or
after such date, see section 5304(d) of Pub. L. 108-458,
set out as a note under section 1155 of this title.

Amendment by section 5501(b) of Pub. L. 108-458 ap-
plicable to offenses committed before, on, or after Dec.
17, 2004, see section 5501(c) of Pub. L. 108-458, set out as
a note under section 1182 of this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-56 effective Oct. 26, 2001,
and applicable to actions taken by an alien before, on,
or after Oct. 26, 2001, and to all aliens, regardless of
date of entry or attempted entry into the United
States, in removal proceedings on or after such date
(except for proceedings in which there has been a final
administrative decision before such date) or seeking
admission to the United States on or after such date,
with special rules and exceptions, see section 411(c) of
Pub. L. 107-56, set out as a note under section 1182 of
this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-395, title II, §201(c)(3), Oct. 30, 2000, 114
Stat. 1635, provided that: ‘“The amendment made by
paragraph (1) [amending this section] shall be effective
as if included in the enactment of section 347 of the Il-
legal Immigration Reform and Immigrant Responsibil-
ity Act of 1996 (Public Law 104-208; 110 Stat. 3009-638)
and shall apply to voting occurring before, on, or after
September 30, 1996. The amendment made by paragraph
(2) [amending this section] shall be effective as if in-
cluded in the enactment of section 344 of the Illegal Im-
migration Reform and Immigrant Responsibility Act of
1996 (Public Law 104-208; 110 Stat. 3009-637) and shall
apply to representations made on or after September
30, 1996. Such amendments shall apply to individuals in
proceedings under the Immigration and Nationality
Act [8 U.S.C. 1101 et seq.] on or after September 30,
1996.”

EFFECTIVE DATE OF 1996 AMENDMENTS

Amendment by sections 301(d), 305(a)(2), and
308(AN2)(A)—(C), (3)(A), (&)I)E), (2)(C), (O(DT)—~(N), (5)
of Pub. L. 104-208 effective, with certain transitional
provisions, on the first day of the first month begin-
ning more than 180 days after Sept. 30, 1996, see section
309 of Pub. L. 104-208, set out as a note under section
1101 of this title.

Section 308(d)(2)(D) of div. C of Pub. L. 104-208 pro-
vided that the amendment made by that section is ef-
fective Sept. 30, 1996.

Amendment by section 344(b) of Pub. L. 104-208 appli-
cable to representations made on or after Sept. 30, 1996,
see section 344(c) of Pub. L. 104-208, set out as a note
under section 1182 of this title.

Amendment by section 347(b) of Pub. L. 104-208 appli-
cable to voting occurring before, on, or after Sept. 30,
1996, see section 347(c) of Pub. L. 104-208, set out as a
note under section 1182 of this title.

Section 350(b) of div. C of Pub. L. 104-208 provided
that: “The amendment made by subsection (a) [amend-
ing this section] shall apply to convictions, or viola-
tions of court orders, occurring after the date of the en-
actment of this Act [Sept. 30, 1996].”"

Amendment by section 351(b) of Pub. L. 104-208 appli-
cable to applications for waivers filed before, on, or
after Sept. 30, 1996, but not applicable to such an appli-
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cation for which a final determination has been made
as of Sept. 30, 1996, see section 351(c) of Pub. L. 104-208,
set out as a note under section 1182 of this title.

Amendment by section 671(a)(4)(B) of Pub. L. 104-208
effective as if included in the enactment of the Violent
Crime Control and Law Enforcement Act of 1994, Pub.
L. 103-322, see section 671(a)(7) of Pub. L. 104-208, set out
as a note under section 1101 of this title.

Section 414(b) of Pub. L. 104-132 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the first day of the first
month beginning more than 180 days after the date of
the enactment of this Act [Apr. 24, 1996].”

Section 435(b) of Pub. L. 104-132 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to aliens against whom deportation
proceedings are initiated after the date of the enact-
ment of this Act [Apr. 24, 1996].”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 203(b) of Pub. L. 103-416 appli-
cable to convictions occurring before, on, or after Oct.
25, 1994, see section 203(c) of Pub. L. 103416, set out as
an Effective and Termination Dates of 1994 Amend-
ments note under section 1182 of this title.

Amendment by section 219(g) of Pub. L. 103-416 effec-
tive as if included in the enactment of the Immigration
Act of 1990, Pub. L. 101-649, see section 219(dd) of Pub.
L. 103-416, set out as a note under section 1101 of this
title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by sections 302(d)(3), 307(h) of Pub. L.
102-232 effective as if included in the enactment of the
Immigration Act of 1990, Pub. L. 101-649, see section
310(1) of Pub. L. 102-232, set out as a note under section
1101 of this title.

Section 307(k) of Pub. L. 102-232 provided that the
amendment made by that section is effective as if in-
cluded in section 602(b) of the Immigration Act of 1990,
Pub. L. 101-649.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 1563(b)(1) of Pub. L. 101-649 ef-
fective Nov. 29, 1990, and (unless otherwise provided) ap-
plicable to fiscal year 1991, see section 161(b) of Pub. L.
101-649, set out as a note under section 1101 of this title.

Section 153(b)(2) of Pub. L. 101-649 provided that the
amendment of the subsec. (h) added by section 153(b)(1)
of Pub. L. 101-649 is effective on the date the amend-
ments by section 602 of Pub. L. 101-649 become effec-
tive. See section 602(d) of Pub. L. 101-649, set out below.

Section 505(b) of Pub. L. 101-649 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall take effect on the date of the enactment
of this Act [Nov. 29, 1990] and shall apply to convictions
entered before, on, or after such date.”

Section 508(b) of Pub. L. 101-649 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to convictions occurring on or after
the date of the enactment of this Act [Nov. 29, 1990].”

Section 544(d), formerly (c), of Pub. L. 101-649, as re-
designated by Pub. L. 102-232, title III, §306(c)(5)(B),
Dec. 12, 1991, 105 Stat. 1752, provided that: ‘“The amend-
ments made by this section [enacting section 1324c of
this title and amending this section] shall apply to per-
sons or entities that have committed violations on or
after the date of the enactment of this Act [Nov. 29,
1990].”

Section 602(d) of Pub. L. 101-649 provided that: ‘“The
amendments made by this section, and by section 603(b)
of this Act [amending this section, sections 1161, 1252,
1253, and 1254 of this title, and section 402 of Title 42,
The Public Health and Welfare], shall not apply to de-
portation proceedings for which notice has been pro-
vided to the alien before March 1, 1991.”

EFFECTIVE DATE OF 1988 AMENDMENTS

Section 7344(b) of Pub. L. 100-690 provided that: ‘“The
amendments made by subsection (a) [amending this
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section] shall apply to any alien who has been con-
victed, on or after the date of the enactment of this Act
[Nov. 18, 1988], of an aggravated felony.”’

Section 7348(b) of Pub. L. 100-690 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to any alien convicted, on or after the
date of the enactment of this Act [Nov. 18, 1988], of pos-
sessing any firearm or destructive device referred to in
such subsection.”

Amendment by section 2(n)(2) of Pub. L. 100-525 effec-
tive as if included in enactment of Immigration Reform
and Control Act of 1986, Pub. L. 99-603, see section 2(s)
of Pub. L. 100-525, set out as a note under section 1101
of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-653 applicable to visas is-
sued, and admissions occurring, on or after Nov. 14,
1986, see section 23(a) of Pub. L. 99-653, set out as a note
under section 1101 of this title.

Amendment by Pub. L. 99-570 applicable to convic-
tions occurring before, on, or after Oct. 27, 1986, see sec-
tion 1751(c) of Pub. L. 99-570, set out as a note under
section 1182 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29, 1981,
see section 21(a) of Pub. L. 97-116, set out as a note
under section 1101 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-571 effective on first day of
first month which begins more than sixty days after
Oct. 20, 1976, see section 10 of Pub. L. 94-571, set out as
a note under section 1101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236 see
section 20 of Pub. L. 89-236, set out as a note under sec-
tion 1151 of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act July 18, 1956, effective July 19,
1956, see section 401 of act July 18, 1956.

SAVINGS PROVISION

Section 602(c) of Pub. L. 101-649 provided that: ‘‘Not-
withstanding the amendments made by this section
[amending this section], any alien who was deportable
because of a conviction (before the date of the enact-
ment of this Act [Nov. 29, 1990]) of an offense referred
to in paragraph (15), (16), (17), or (18) of section 241(a)
[now 237] of the Immigration and Nationality Act [8
U.S.C. 1227], as in effect before the date of the enact-
ment of this Act, shall be considered to remain so de-
portable. Except as otherwise specifically provided in
such section and subsection (d) [set out as a note
above], the provisions of such section, as amended by
this section, shall apply to all aliens described in sub-
section (a) thereof notwithstanding that (1) any such
alien entered the United States before the date of the
enactment of this Act, or (2) the facts, by reason of
which an alien is described in such subsection, occurred
before the date of the enactment of this Act.”

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

REPORT ON CRIMINAL ALIENS

Section 510 of Pub. L. 101-649, as amended by Pub. L.
102-232, title III, §306(a)(8), (9), Dec. 12, 1991, 105 Stat.
1751, provided that the Attorney General was to submit
to appropriate Committees of Congress, by not later
than Dec. 1, 1991, a report describing efforts of Immi-
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gration and Naturalization Service to identify, appre-
hend, detain, and remove from the United States aliens
who have been convicted of crimes in the United States
and including a criminal alien census and removal
plan.

§ 1228. Expedited removal of aliens convicted of
committing aggravated felonies

(a) Removal of criminal aliens
(1) In general

The Attorney General shall provide for the
availability of special removal proceedings at
certain Federal, State, and local correctional
facilities for aliens convicted of any criminal
offense covered in section 1227(a)(2)(A)(iii), (B),
(C), or (D) of this title, or any offense covered
by section 1227(a)(2)(A)(ii) of this title for
which both predicate offenses are, without re-
gard to the date of their commission, other-
wise covered by section 1227(a)(2)(A)(i) of this
title. Such proceedings shall be conducted in
conformity with section 1229a of this title (ex-
cept as otherwise provided in this section),
and in a manner which eliminates the need for
additional detention at any processing center
of the Service and in a manner which assures
expeditious removal following the end of the
alien’s incarceration for the underlying sen-
tence. Nothing in this section shall be con-
strued to create any substantive or procedural
right or benefit that is legally enforceable by
any party against the United States or its
agencies or officers or any other person.

(2) Implementation

With respect to an alien convicted of an ag-
gravated felony who is taken into custody by
the Attorney General pursuant to section
1226(c) of this title, the Attorney General
shall, to the maximum extent practicable, de-
tain any such felon at a facility at which other
such aliens are detained. In the selection of
such facility, the Attorney General shall make
reasonable efforts to ensure that the alien’s
access to counsel and right to counsel under
section 1362 of this title are not impaired.

(3) Expedited proceedings

(A) Notwithstanding any other provision of
law, the Attorney General shall provide for
the initiation and, to the extent possible, the
completion of removal proceedings, and any
administrative appeals thereof, in the case of
any alien convicted of an aggravated felony
before the alien’s release from incarceration
for the underlying aggravated felony.

(B) Nothing in this section shall be con-
strued as requiring the Attorney General to ef-
fect the removal of any alien sentenced to ac-
tual incarceration, before release from the
penitentiary or correctional institution where
such alien is confined.

(4) Review

(A) The Attorney General shall review and
evaluate removal proceedings conducted under
this section.

(B) The Comptroller General shall monitor,
review, and evaluate removal proceedings con-
ducted under this section. Within 18 months
after the effective date of this section, the
Comptroller General shall submit a report to
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such Committees concerning the extent to
which removal proceedings conducted under
this section may adversely affect the ability of
such aliens to contest removal effectively.
(b) Removal of aliens who are not permanent
residents

(1) The Attorney General may, in the case of
an alien described in paragraph (2), determine
the deportability of such alien under section
1227(a)(2)(A)(iii) of this title (relating to convic-
tion of an aggravated felony) and issue an order
of removal pursuant to the procedures set forth
in this subsection or section 1229a of this title.

(2) An alien is described in this paragraph if
the alien—

(A) was not lawfully admitted for permanent
residence at the time at which proceedings
under this section commenced; or

(B) had permanent resident status on a con-
ditional basis (as described in section 1186a of
this title) at the time that proceedings under
this section commenced.

(3) The Attorney General may not execute any
order described in paragraph (1) until 14 cal-
endar days have passed from the date that such
order was issued, unless waived by the alien, in
order that the alien has an opportunity to apply
for judicial review under section 1252 of this
title.

(4) Proceedings before the Attorney General
under this subsection shall be in accordance
with such regulations as the Attorney General
shall prescribe. The Attorney General shall pro-
vide that—

(A) the alien is given reasonable notice of
the charges and of the opportunity described
in subparagraph (C);

(B) the alien shall have the privilege of being
represented (at no expense to the government)
by such counsel, authorized to practice in such
proceedings, as the alien shall choose;

(C) the alien has a reasonable opportunity to
inspect the evidence and rebut the charges;

(D) a determination is made for the record
that the individual upon whom the notice for
the proceeding under this section is served (ei-
ther in person or by mail) is, in fact, the alien
named in such notice;

(E) a record is maintained for judicial re-
view; and

(F) the final order of removal is not adju-
dicated by the same person who issues the
charges.

(5) No alien described in this section shall be
eligible for any relief from removal that the At-
torney General may grant in the Attorney Gen-
eral’s discretion.

(¢) ! Presumption of deportability

An alien convicted of an aggravated felony
shall be conclusively presumed to be deportable
from the United States.

(c) 1 Judicial removal
(1) Authority
Notwithstanding any other provision of this
chapter, a United States district court shall
have jurisdiction to enter a judicial order of

180 in original. Two subsecs. (¢) have been enacted.
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removal at the time of sentencing against an
alien who is deportable, if such an order has
been requested by the United States Attorney
with the concurrence of the Commissioner and
if the court chooses to exercise such jurisdic-
tion.

(2) Procedure

(A) The United States Attorney shall file
with the United States district court, and
serve upon the defendant and the Service,
prior to commencement of the trial or entry of
a guilty plea a notice of intent to request judi-
cial removal.

(B) Notwithstanding section 1252b2 of this
title, the United States Attorney, with the
concurrence of the Commissioner, shall file at
least 30 days prior to the date set for sentenc-
ing a charge containing factual allegations re-
garding the alienage of the defendant and
identifying the crime or crimes which make
the defendant deportable under section
1227(a)(2)(A) of this title.

(C) If the court determines that the defend-
ant has presented substantial evidence to es-
tablish prima facie eligibility for relief from
removal under this chapter, the Commissioner
shall provide the court with a recommenda-
tion and report regarding the alien’s eligi-
bility for relief. The court shall either grant
or deny the relief sought.

(D)(i) The alien shall have a reasonable op-
portunity to examine the evidence against
him or her, to present evidence on his or her
own behalf, and to cross-examine witnesses
presented by the Government.

(ii) The court, for the purposes of determin-
ing whether to enter an order described in
paragraph (1), shall only consider evidence
that would be admissible in proceedings con-
ducted pursuant to section 1229a of this title.

(iii) Nothing in this subsection shall limit
the information a court of the United States
may receive or consider for the purposes of im-
posing an appropriate sentence.

(iv) The court may order the alien removed
if the Attorney General demonstrates that the
alien is deportable under this chapter.

(3) Notice, appeal, and execution of judicial
order of removal

(A)(i) A judicial order of removal or denial of
such order may be appealed by either party to
the court of appeals for the circuit in which
the district court is located.

(ii) Except as provided in clause (iii), such
appeal shall be considered consistent with the
requirements described in section 1252 of this
title.

(iii) Upon execution by the defendant of a
valid waiver of the right to appeal the convic-
tion on which the order of removal is based,
the expiration of the period described in sec-
tion 1252(b)(1) of this title, or the final dismis-
sal of an appeal from such conviction, the
order of removal shall become final and shall
be executed at the end of the prison term in
accordance with the terms of the order. If the
conviction is reversed on direct appeal, the
order entered pursuant to this section shall be
void.

2See References in Text note below.
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(B) As soon as is practicable after entry of a
judicial order of removal, the Commissioner
shall provide the defendant with written no-
tice of the order of removal, which shall des-
ignate the defendant’s country of choice for
removal and any alternate country pursuant
to section 1253(a)2 of this title.

(4) Denial of judicial order

Denial of a request for a judicial order of re-
moval shall not preclude the Attorney General
from initiating removal proceedings pursuant
to section 1229a of this title upon the same
ground of deportability or upon any other
ground of deportability provided under section
1227(a) of this title.

(5) Stipulated judicial order of removal

The United States Attorney, with the con-
currence of the Commissioner, may, pursuant
to Federal Rule of Criminal Procedure 11,
enter into a plea agreement which calls for the
alien, who is deportable under this chapter, to
waive the right to notice and a hearing under
this section, and stipulate to the entry of a ju-
dicial order of removal from the United States
as a condition of the plea agreement or as a
condition of probation or supervised release,
or both. The United States district court, in
both felony and misdemeanor cases, and a
United States magistrate judge in mis-
demeanor cases, may accept such a stipulation
and shall have jurisdiction to enter a judicial
order of removal pursuant to the terms of such
stipulation.

(June 27, 1952, ch. 477, title II, ch. 4, §238, for-
merly ch. 5, §242A, as added Pub. L. 100-690, title
VII, §7347(a), Nov. 18, 1988, 102 Stat. 4471; amend-
ed Pub. L. 101-649, title V, §506(a), Nov. 29, 1990,
104 Stat. 5050; Pub. L. 102-232, title III,
§309(b)(10), Dec. 12, 1991, 105 Stat. 1759; Pub. L.
103-322, title XIII, §130004(a), (c), Sept. 13, 1994,
108 Stat. 2026, 2027; Pub. L. 103-416, title II,
§§223(a), 224(a), Oct. 25, 1994, 108 Stat. 4322; Pub.
L. 104-132, title IV, §§440(g), 442(a), (c), Apr. 24,
1996, 110 Stat. 1278-1280; renumbered ch. 4, §238,
and amended Pub. L. 104-208, div. C, title III,
§§304(c)(1), 306(d), 308(b)(5), (c)(1), (D(A), (e)(1)(F),
(2)(D), (10), (g)(1), (2)(A), (C), (B)(A)(ii), (C), (D),

10)(H), 374(a), title VI, §671(b)(13), (c)(5), (6),
Sept. 30, 1996, 110 Stat. 3009-597, 3009-612,
3009-615, 3009-616, 3009-619, 3009-620, 3009-622,

3009-623, 3009-625, 3009-647, 3009-722, 3009-723.)
REFERENCES IN TEXT

For effective date of this section, referred to in sub-
sec. (a)(4)(B), see Effective Date note below.

This chapter, referred to in subsec. (c)(1), (2)(C),
(D)(iv), (b), was in the original, ‘‘this Act’’, meaning act
June 27, 1952, ch. 477, 66 Stat. 163, known as the Immi-
gration and Nationality Act, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 1101 of this title and Tables.

Section 1252b of this title, referred to in subsec.
(¢)(2)(B), was repealed by Pub. L. 104208, div. C, title
II1, §308(b)(6), Sept. 30, 1996, 110 Stat. 3009-615.

Section 12563 of this title, referred to in subsec.
(¢)(3)(B), was amended generally by Pub. L. 104-208, div.
C, title III, §307(a), Sept. 30, 1996, 110 Stat. 3009-612, and,
as so amended, subsec. (a) no longer contains provisions
relating to alternate countries. Provisions similar to
those contained in former subsec. (a) of section 1253 are
now contained in section 1231(b) of this title.
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Federal Rule of Criminal Procedure 11, referred to in
subsec. (c¢)(b), is set out in the Appendix to Title 18,
Crimes and Criminal Procedure.

CODIFICATION

Section was formerly classified to section 1252a of
this title prior to renumbering by Pub. L. 104-208.

PRIOR PROVISIONS

A prior section 1228, act June 27, 1952, ch. 477, title II,
ch. 4, §238, 66 Stat. 202, as amended, which related to
entry through or from foreign contiguous territory and
adjacent islands, was renumbered section 233 of act
June 27, 1952, by Pub. L. 104208, div. C, title III,
§308(b)(4), Sept. 30, 1996, 110 Stat. 3009-615, and was
transferred to section 1223 of this title.

AMENDMENTS

1996—Pub. L. 104-208, §308(b)(5), substituted ‘‘re-
moval’’ for ‘‘deportation’ in section catchline.

Subsec. (a). Pub. L. 104-208, §308(e)(10), substituted
“Removal” for ‘‘Deportation’ in heading.

Subsec. (a)(1). Pub. L. 104-208, §308(g)(1), substituted
€1227(a)(2)(A)(iii)” for 1251(a)(2)(A)({ii)”.

Pub. L. 104-208, §308(e)(1)(F), substituted ‘‘removal”’
for ‘‘deportation’ in two places.

Pub. L. 104208, §308(c)(4)(A), inserted at end ‘‘Noth-
ing in this section shall be construed to create any sub-
stantive or procedural right or benefit that is legally
enforceable by any party against the United States or
its agencies or officers or any other person.”

Pub. L. 104-208, §308(c)(1)(A), substituted
1229a” for ‘‘section 1252”°.

Pub. L. 104-132, §440(g)(1)(B), struck out ‘‘, where war-
ranted,” after ‘‘assures expeditious deportation’.

Pub. L. 104-132, §440(g)(1)(A), as amended by Pub. L.
104-208, §§306(d), 308(g)(10)(H), 671(c)(b), substituted ‘“‘any
criminal offense covered in section 1251(a)(2)(A)(iii),
(B), (C), or (D) of this title, or any offense covered by
section 1227(a)(2)(A)(ii) of this title for which both pred-
icate offenses are, without regard to the date of their
commission, otherwise covered by section
1227(a)(2)(A)(1) of this title” for ‘‘aggravated felonies (as
defined in section 1101(a)(43) of this title)”.

Subsec. (a)(2). Pub. L. 104-208, §308(c)(1)(B),
stituted ‘‘section 1226(c)’’ for ‘‘section 1252(a)(2)”.

Pub. L. 104-132, §440(g2)(2), which directed substitution
of ‘“‘any criminal offense covered in section
1251(a)(2)(A)(ii), (B), (C), or (D) of this title, or any of-
fense covered by section 1251(a)(2)(A)(ii) of this title for
which both predicate offenses are covered by section
1251(a)(2)(A)({1) of this title.” for ‘‘aggravated felony’’
and all that follows through ‘‘before any scheduled
hearings.”’, was repealed by Pub. L. 104-208, §671(c)(6).

Subsec. (a)(3), (4). Pub. L. 104-208, §308(e)(1)(F), sub-
stituted ‘‘removal’’ for ‘‘deportation’ wherever appear-
ing.

Subsec. (b). Pub. L. 104-208, §308(e)(10), substituted
‘“‘Removal” for ‘“‘Deportation” in heading.

Subsec. (b)(1). Pub. L. 104-208, §308(g)(5)(C),
stituted ‘‘section 1229a’ for ‘‘section 1252(b)’’.

Pub. L. 104-208, §308(e)(1)(F), substituted ‘‘removal’’
for ‘‘deportation”.

Pub. L. 104-208, §308(c)(1)(C), substituted
1227(a)(2)(A)({ii)” for ‘‘section 1251(a)(2)(A)(ii)”.

Subsec. (b)(2)(A). Pub. L. 104-132, §442(a)(1)(A), sub-
stituted “or” for ‘‘and’ at end.

Subsec. (b)(2)(B). Pub. L. 104-132, §442(a)(1)(B), amend-
ed subpar. (B) generally. Prior to amendment, subpar.
(B) read as follows: ‘‘is not eligible for any relief from
deportation under this chapter.”

Subsec. (b)(3). Pub. L. 104-208, §308(2)(2)(A),
stituted ‘“‘section 1252’ for ‘‘section 1105a’".

Pub. L. 104-132, §442(a)(2), substituted ‘14 calendar
days’ for ‘30 calendar days’.

Subsec. (b)(4)(B). Pub. L. 104-132, §442(a)(3),
stituted ‘‘proceedings’’ for ‘‘proccedings’’.

Subsec. (b)(4)(D). Pub. L. 104-208, §304(c)(1)(A), (B), re-
designated subpar. (E) as (D) and amended it generally,

“‘section

sub-

sub-

“section

sub-

sub-
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and struck out former subpar. (D). Prior to amend-
ments, subpars. (D) and (E) read as follows:

‘(D) such proceedings are conducted in, or translated
for the alien into, a language the alien understands;

“(E) a determination is made for the record at such
proceedings that the individual who appears to respond
in such a proceeding is an alien subject to such an expe-
dited proceeding under this section and is, in fact, the
alien named in the notice for such proceeding;”’.

Pub. L. 104-132, §442(a)(4)(B), added subpar. (D).
Former subpar. (D) redesignated (F').

Subsec. (b)(4)(E). Pub. L. 104208, §304(c)(1)(C), redes-
ignated subpar. (F') as (E). Former subpar. (E) amended
generally and redesignated (D).

Pub. L. 104-132, §442(a)(4)(B), added subpar. (E).
Former subpar. (E) redesignated (G).

Subsec. (b)(4)(F). Pub. L. 104208, §308(e)(1)(F), sub-
stituted ‘‘removal’ for ‘‘deportation’.

Pub. L. 104-208, §304(c)(1)(C), redesignated subpar. (G)
as (F). Former subpar. (F) redesignated (E).

Pub. L. 104-132, §442(a)(4)(A), redesignated subpar. (D)
as (F).

Subsec. (b)(4)(G). Pub. L. 104-208, §304(c)(1)(C), redes-
ignated subpar. (G) as (F).

Pub. L. 104-132, §442(a)(4)(A), redesignated subpar. (E)
as (G).

Subsec. (b)(5). Pub. L. 104-208, §308(e)(1)(F),
stituted ‘‘removal’’ for ‘‘deportation’.

Pub. L. 104-132, §442(a)(5), added par. (5).

Subsec. (c¢). Pub. L. 104-208, §671(b)(13), redesignated
subsec. (d) relating to judicial removal as (c).

Pub. L. 104208, §308(e)(10), substituted ‘‘removal’’ for
‘“‘deportation’ in heading.

Pub. L. 104-132, §442(c), added subsec. (c¢), relating to
presumption of deportability.

Subsec. (c)(1). Pub. L. 104-208, §308(e)(1)(F),
stituted ‘‘removal’’ for ‘‘deportation’.

Subsec. (c)(2)(A). Pub. L. 104-208, §308(e)(1)(F), sub-
stituted ‘‘removal’’ for ‘‘deportation’.

sub-

sub-

Subsec. (¢)(2)(B). Pub. L. 104-208, §308(g)(1), sub-
stituted ‘‘section 1227(a)(2)(A)”’ for ‘‘section
1251(a)(2)(A)”.

Subsec. (¢)(2)(C). Pub. L. 104-208, §308(e)(1)(F), sub-
stituted ‘‘removal’’ for ‘‘deportation’.

Subsec. (¢)(2)(D)(1i). Pub. L. 104-208, §308(g)(5)(D), sub-
stituted ‘‘section 1229a’ for ‘‘section 1252(b)”.

Subsec. (c)(2)(D)(iv). Pub. L. 104208, §308(e)(2)(D),
substituted ‘‘removed’ for ‘‘deported’’.

Subsec. (¢)(3). Pub. L. 104208, §308(e)(10), substituted
“‘removal’ for ‘‘deportation” in heading.

Subsec. (¢)(3)(A)({1). Pub. L. 104208, §308(e)(1)(F), sub-
stituted ‘‘removal’’ for ‘‘deportation’.

Subsec. (¢)(3)(A)(i). Pub. L. 104-208, §308(g)(2)(A), sub-
stituted ‘‘section 1252’ for ‘‘section 1105a’’.

Subsec. (€)(3)(A)(iii). Pub. L. 104-208, §308(g)(2)(C),
substituted “section 1252(b)(1)”’ for “‘section
1105a(a)(1).

Pub. L. 104-208, §308(e)(1)(F'), substituted ‘‘removal’’
for ‘‘deportation’ in two places.

Subsec. (¢)(3)(B). Pub. L. 104-208, §308(e)(1)(F), sub-
stituted ‘‘removal” for ‘‘deportation’ wherever appear-
ing.

Subsec. (c)(4). Pub. L. 104-208, §308(2)(5)(A)(ii), sub-
stituted ‘‘section 1229a’ for ‘‘section 1252”°.

Pub. L. 104208, §308(g)(1), substituted
1227(a)’’ for ‘‘section 1251(a)’’.

Pub. L. 104-208, §308(e)(1)(F), substituted ‘‘removal”’
for ‘‘deportation’ in two places.

Subsec. (¢)(5). Pub. L. 104-208, §308(e)(10), substituted
“removal’’ for ‘‘deportation’ in heading.

Pub. L. 104-208, §308(e)(1)(F), substituted ‘‘removal”’
for ‘‘deportation’ in two places.

Subsec. (d). Pub. L. 104-208, §671(b)(13), redesignated
subsec. (d) relating to judicial removal as (c).

Subsec. (d)(1). Pub. L. 104208, §374(a)(1), substituted
“who is deportable” for ‘‘whose criminal conviction
causes such alien to be deportable under section
1251(a)(2)(A) of this title”.

Subsec. (d)(4). Pub. L. 104-208, §374(a)(2), struck out
“without a decision on the merits’ after ‘‘Denial”.

“‘section
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Subsec. (d)(5). Pub. L. 104208, §374(a)(3), added par.
(5).
1994—Pub. L. 103-322, §130004(c)(1), struck out ‘‘proce-
dures for” after ‘“‘Expedited’ in section catchline.

Subsec. (a)(1). Pub. L. 103-322, §130004(c)(2), sub-
stituted subsec. heading for one which read ‘‘In gen-
eral”’, redesignated existing subsec. (a) as par. (1) of
subsec. (a), and inserted heading.

Subsec. (a)(2). Pub. L. 103-322, §130004(c)(3), redesig-
nated subsec. (b) as par. (2) of subsec. (a).

Subsec. (a)(3). Pub. L. 103-322, §130004(c)(5b), redesig-
nated subsec. (d) as par. (3) of subsec. (a), and redesig-
nated pars. (1) and (2) of former subsec. (d) as subpars.
(A) and (B), respectively, of subsec. (a)(3).

Subsec. (a)(4). Pub. L. 103-322, §130004(c)(6), redesig-
nated subsec. (e) as par. (4) of subsec. (a), redesignated
par. (1) of former subsec. (e) as subpar. (A) of subsec.
(a)(4) and struck out at end ‘“Within 12 months after
the effective date of this section, the Attorney General
shall submit a report to the Committees on the Judici-
ary of the House of Representatives and of the Senate
concerning the effectiveness of such deportation pro-
ceedings in facilitating the deportation of aliens con-
victed of aggravated felonies.”, and redesignated par.
(2) of former subsec. (e) as subpar. (B) of subsec. (a)(4).

Subsec. (b). Pub. L. 103-322, §130004(a), added subsec.
(b). Former subsec. (b) redesignated par. (2) of subsec.
(a).

Subsec. (b)(4)(D), (E). Pub. L. 103-416, §223(a), struck
out ‘‘the determination of deportability is supported by
clear, convincing, and unequivocal evidence and’ be-
fore ‘‘a record is’’ in subpar. (D) and substituted ‘‘adju-
dicated” for ‘‘entered’ in subpar. (E).

Subsec. (c). Pub. L. 103-322, §130004(c)(4), struck out
heading and text of subsec. (¢). Prior to amendment,
text read as follows: ‘“An alien convicted of an aggra-
vated felony shall be conclusively presumed to be de-
portable from the United States.”’

Subsec. (d). Pub. L. 103-416, §224(a), added subsec. (d).

Pub. L. 103-322, §130004(c)(5), redesignated subsec. (d)
as par. (3) of subsec. (a).

Subsec. (e). Pub. L. 103-322, §130004(c)(6), redesignated
subsec. (e) as par. (4) of subsec. (a).

1991—Subsec. (a). Pub. L. 102-232 inserted closing pa-
renthesis before period at end of first sentence.

1990—Subsec. (d)(2). Pub. L. 101-649 struck out before
period at end ¢, unless the chief prosecutor or the
judge in whose jurisdiction conviction occurred sub-
mits a written request to the Attorney General that
such alien be so deported”.

EFFECTIVE DATE OF 1996 AMENDMENTS

Section 304(c)(2) of div. C of Pub. L. 104-208 provided
that: “The amendments made by paragraph (1) [amend-
ing this section] shall be effective as if included in the
enactment of section 442(a) of Public Law 104-132.”

Amendment by section 308(b)(5), (c)(1), (4)(A),
(@) D)(F), (2)(D), (10), (8)(1), (2)(A), (C), (5)(A)(ii), (C), (D),
(10)(H) of Pub. L. 104-208 effective, with certain transi-
tional provisions, on the first day of the first month be-
ginning more than 180 days after Sept. 30, 1996, see sec-
tion 309 of Pub. L. 104-208, set out as a note under sec-
tion 1101 of this title.

Section 306(d) of div. C of Pub. L. 104-208 provided
that the amendment made by that section is effective
as if included in the enactment of the Antiterrorism
and Effective Death Penalty Act of 1996, Pub. L. 104-132.

Section 374(c) of div. C of Pub. L. 104-208 provided
that: ‘“The amendment made by subsection (a)(2)
[amending this section] shall be effective as if included
in the enactment of section 224(a) of the Immigration
and Nationality Technical Corrections Act of 1994 [Pub.
L. 103-416].”

Amendment by section 671(b)(13) of Pub. L. 104-208 ef-
fective as if included in the enactment of the Immigra-
tion and Nationality Technical Corrections Act of 1994,
Pub. L. 103-416, see section 671(b)(14) of Pub. L. 104-208,
set out as a note under section 1101 of this title.

Amendment by section 671(c)(5), (6) of Pub. L. 104-208
effective as if included in the enactment of subtitle A
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of title IV of the Antiterrorism and Effective Death
Penalty Act of 1996, Pub. L. 104-132, see section 671(c)(7)
of Pub. L. 104-208, set out as a note under section 1189
of this title.

Section 442(d) of Pub. L. 104-132 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 1105a of this title] shall become effec-
tive no later than 60 days after the publication by the
Attorney General of implementing regulations that
shall be published on or before January 1, 1997.”

EFFECTIVE DATE OF 1994 AMENDMENTS

Amendment by section 224(a) of Pub. L. 103-416 appli-
cable to all aliens whose adjudication of guilt or guilty
plea is entered in the record after Oct. 25, 1994, see sec-
tion 224(c) of Pub. L. 103-416, set out as a note under
section 1252 of this title.

Section 130004(d) of Pub. L. 103-322 provided that:
“The amendments made by this section [amending this
section and section 1105a of this title] shall apply to all
aliens against whom deportation proceedings are initi-
ated after the date of enactment of this Act [Sept. 13,
1994].”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 506(b) of Pub. L. 101-649 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Nov. 29, 1990].”

EFFECTIVE DATE

Section 7347(c) of Pub. L. 100-690 provided that: ‘“The
amendments made by subsections (a) and (b) [enacting
this section and amending section 1105a of this title]
shall apply in the case of any alien convicted of an ag-
gravated felony on or after the date of the enactment
of this Act [Nov. 18, 1988].”

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

REFERENCES TO ORDER OF REMOVAL DEEMED TO
INCLUDE ORDER OF EXCLUSION AND DEPORTATION

For purposes of carrying out this chapter, any ref-
erence in law to an order of removal is deemed to in-
clude a reference to an order of exclusion and deporta-
tion or an order of deportation, see section 309(d)(2) of
Pub. L. 104-208, set out in an Effective Date of 1996
Amendments note under section 1101 of this title.

EXPANDED SPECIAL REMOVAL PROCEEDINGS

Section 130007 of Pub. L. 103-322, as amended by Pub.
L. 104-208, div. C, title III, §308(g)(5)(F'), (10)(F), title VI,
§671(a)(6), Sept. 30, 1996, 110 Stat. 3009-623, 3009-625,
3009-721, provided that:

‘‘(a) IN GENERAL.—Subject to the availability of ap-
propriations, the Attorney General may expand the
program authorized by section[s] 238(a)(3) and 239(d) of
the Immigration and Nationality Act [8 U.S.C.
1228(a)(3), 1229(d)] to ensure that such aliens are imme-
diately deportable upon their release from incarcer-
ation.

“(b) DETENTION AND REMOVAL OF CRIMINAL ALIENS.—
Subject to the availability of appropriations, the Attor-
ney General may—

‘(1) construct or contract for the construction of 2
Immigration and Naturalization Service Processing
Centers to detain criminal aliens; and

‘“(2) provide for the detention and removal of such
aliens.

‘‘(c) REPORT.—By September 30, 1996, and September
30, 1998 the Attorney General shall report to the Con-
gress on the programs referred to in subsections (a) and
(b). The report shall include an evaluation of the pro-
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grams, an outcome-based measurement of performance,
and an analysis of the cost effectiveness of the addi-
tional resources provided under this Act [see Tables for
classification].

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this sec-
tion—

‘(1) $55,000,000 for fiscal year 1995;
““(2) $54,000,000 for fiscal year 1996;
€4(3) $49,000,000 for fiscal year 1997; and
€“(4) $2,000,000 for fiscal year 1998.”

§ 1229. Initiation of removal proceedings

(a) Notice to appear
(1) In general

In removal proceedings under section 1229a
of this title, written notice (in this section re-
ferred to as a ‘‘notice to appear’) shall be
given in person to the alien (or, if personal
service is not practicable, through service by
mail to the alien or to the alien’s counsel of
record, if any) specifying the following:

(A) The nature of the proceedings against
the alien.

(B) The legal authority under which the
proceedings are conducted.

(C) The acts or conduct alleged to be in
violation of law.

(D) The charges against the alien and the
statutory provisions alleged to have been
violated.

(E) The alien may be represented by coun-
sel and the alien will be provided (i) a period
of time to secure counsel under subsection
(b)(1) of this section and (ii) a current list of
counsel prepared under subsection (b)(2) of
this section.

(F)(i) The requirement that the alien must
immediately provide (or have provided) the
Attorney General with a written record of
an address and telephone number (if any) at
which the alien may be contacted respecting
proceedings under section 1229a of this title.

(ii) The requirement that the alien must
provide the Attorney General immediately
with a written record of any change of the
alien’s address or telephone number.

(iii) The consequences under section
1229a(b)(b) of this title of failure to provide
address and telephone information pursuant
to this subparagraph.

(G)(i) The time and place at which the pro-
ceedings will be held.

(ii) The consequences under section
1229a(b)(5) of this title of the failure, except
under exceptional circumstances, to appear
at such proceedings.

(2) Notice of change in time or place of pro-
ceedings

(A) In general

In removal proceedings under section 1229a
of this title, in the case of any change or
postponement in the time and place of such
proceedings, subject to subparagraph (B) a
written notice shall be given in person to the
alien (or, if personal service is not prac-
ticable, through service by mail to the alien
or to the alien’s counsel of record, if any)
specifying—

(i) the new time or place of the proceed-
ings, and
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(ii) the consequences under section
1229a(b)(5) of this title of failing, except
under exceptional circumstances, to at-
tend such proceedings.

(B) Exception

In the case of an alien not in detention, a
written notice shall not be required under
this paragraph if the alien has failed to pro-
vide the address required under paragraph
O(@F).

(3) Central address files

The Attorney General shall create a system
to record and preserve on a timely basis no-
tices of addresses and telephone numbers (and
changes) provided under paragraph (1)(F).

(b) Securing of counsel
(1) In general

In order that an alien be permitted the op-
portunity to secure counsel before the first
hearing date in proceedings under section
1229a of this title, the hearing date shall not
be scheduled earlier than 10 days after the
service of the notice to appear, unless the
alien requests in writing an earlier hearing
date.

(2) Current lists of counsel

The Attorney General shall provide for lists
(updated not less often than quarterly) of per-
sons who have indicated their availability to
represent pro bono aliens in proceedings under
section 1229a of this title. Such lists shall be
provided under subsection (a)(1)(E) of this sec-
tion and otherwise made generally available.

(3) Rule of construction

Nothing in this subsection may be construed
to prevent the Attorney General from proceed-
ing against an alien pursuant to section 1229a
of this title if the time period described in
paragraph (1) has elapsed and the alien has
failed to secure counsel.

(¢) Service by mail

Service by mail under this section shall be suf-
ficient if there is proof of attempted delivery to
the last address provided by the alien in accord-
ance with subsection (a)(1)(F) of this section.

(d) Prompt initiation of removal

(1) In the case of an alien who is convicted of
an offense which makes the alien deportable, the
Attorney General shall begin any removal pro-
ceeding as expeditiously as possible after the
date of the conviction.

(2) Nothing in this subsection shall be con-
strued to create any substantive or procedural
right or benefit that is legally enforceable by
any party against the United States or its agen-
cies or officers or any other person.

(e) Certification of compliance with restrictions
on disclosure

(1) In general

In cases where an enforcement action lead-
ing to a removal proceeding was taken against
an alien at any of the locations specified in
paragraph (2), the Notice to Appear shall in-
clude a statement that the provisions of sec-
tion 1367 of this title have been complied with.
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(2) Locations

The locations specified in this paragraph are
as follows:

(A) At a domestic violence shelter, a rape
crisis center, supervised visitation center,
family justice center, a victim services, or
victim services provider, or a community-
based organization.

(B) At a courthouse (or in connection with
that appearance of the alien at a court-
house) if the alien is appearing in connection
with a protection order case, child custody
case, or other civil or criminal case relating
to domestic violence, sexual assault, traf-
ficking, or stalking in which the alien has
been battered or subject to extreme cruelty
or if the alien is described in subparagraph
(T) or (U) of section 1101(a)(15) of this title.

(June 27, 1952, ch. 477, title II, ch. 4, §239, as
added Pub. L. 104-208, div. C, title III, §304(a)(3),
Sept. 30, 1996, 110 Stat. 3009-587; amended Pub. L.
109-162, title VIII, §825(c)(1), Jan. 5, 2006, 119
Stat. 3065; Pub. L. 109-271, §6(d), Aug. 12, 2006, 120
Stat. 763.)

PRIOR PROVISIONS

A prior section 1229, act June 27, 1952, ch. 477, title II,
ch. 4, §239, 66 Stat. 203, as amended, which related to
designation of ports of entry for aliens arriving by air-
craft, was renumbered section 234 of act June 27, 1952,
by Pub. L. 104-208, div. C, title III, §304(a)(1), Sept. 30,
1996, 110 Stat. 3009-587, and was transferred to section
1224 of this title.

AMENDMENTS

2006—Subsec. (e). Pub. L. 109-162 added subsec. (e).
Subsec. (e)(2)(B). Pub. L. 109-271 substituted “(U)”’ for
V).

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-162, title VIII, §825(c)(2), Jan. 5, 2006, 119
Stat. 3065, provided that: ‘“The amendment made by
paragraph (1) [amending this section] shall take effect
on the date that is 30 days after the date of the enact-
ment of this Act [Jan. 5, 2006] and shall apply to appre-
hensions occurring on or after such date.”

EFFECTIVE DATE

Section effective, with certain transitional provi-
sions, on the first day of the first month beginning
more than 180 days after Sept. 30, 1996, see section 309
of Pub. L. 104-208, set out as an Effective Date of 1996
Amendments note under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§ 1229a. Removal proceedings

(a) Proceeding
(1) In general

An immigration judge shall conduct pro-
ceedings for deciding the inadmissibility or
deportability of an alien.

(2) Charges

An alien placed in proceedings under this
section may be charged with any applicable
ground of inadmissibility under section 1182(a)
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of this title or any applicable ground of de-
portability under section 1227(a) of this title.

(3) Exclusive procedures

Unless otherwise specified in this chapter, a
proceeding under this section shall be the sole
and exclusive procedure for determining
whether an alien may be admitted to the
United States or, if the alien has been so ad-
mitted, removed from the TUnited States.
Nothing in this section shall affect proceed-
ings conducted pursuant to section 1228 of this
title.

(b) Conduct of proceeding
(1) Authority of immigration judge

The immigration judge shall administer
oaths, receive evidence, and interrogate, ex-
amine, and cross-examine the alien and any
witnesses. The immigration judge may issue
subpoenas for the attendance of witnesses and
presentation of evidence. The immigration
judge shall have authority (under regulations
prescribed by the Attorney General) to sanc-
tion by civil money penalty any action (or in-
action) in contempt of the judge’s proper exer-
cise of authority under this chapter.

(2) Form of proceeding
(A) In general

The proceeding may take place—

(i) in person,

(ii) where agreed to by the parties, in the
absence of the alien,

(iii) through video conference, or

(iv) subject to subparagraph (B), through
telephone conference.

(B) Consent required in certain cases

An evidentiary hearing on the merits may
only be conducted through a telephone con-
ference with the consent of the alien in-
volved after the alien has been advised of the
right to proceed in person or through video
conference.

(3) Presence of alien

If it is impracticable by reason of an alien’s
mental incompetency for the alien to be
present at the proceeding, the Attorney Gen-
eral shall prescribe safeguards to protect the
rights and privileges of the alien.

(4) Alien’s rights in proceeding

In proceedings under this section, under reg-
ulations of the Attorney General—

(A) the alien shall have the privilege of
being represented, at no expense to the Gov-
ernment, by counsel of the alien’s choosing
who is authorized to practice in such pro-
ceedings,

(B) the alien shall have a reasonable op-
portunity to examine the evidence against
the alien, to present evidence on the alien’s
own behalf, and to cross-examine witnesses
presented by the Government but these
rights shall not entitle the alien to examine
such national security information as the
Government may proffer in opposition to the
alien’s admission to the United States or to
an application by the alien for discretionary
relief under this chapter, and
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(C) a complete record shall be kept of all
testimony and evidence produced at the pro-
ceeding.

(5) Consequences of failure to appear
(A) In general

Any alien who, after written notice re-
quired under paragraph (1) or (2) of section
1229(a) of this title has been provided to the
alien or the alien’s counsel of record, does
not attend a proceeding under this section,
shall be ordered removed in absentia if the
Service establishes by clear, unequivocal,
and convincing evidence that the written no-
tice was so provided and that the alien is re-
movable (as defined in subsection (e)(2) of
this section). The written notice by the At-
torney General shall be considered sufficient
for purposes of this subparagraph if provided
at the most recent address provided under
section 1229(a)(1)(F') of this title.

(B) No notice if failure to provide address in-
formation

No written notice shall be required under
subparagraph (A) if the alien has failed to
provide the address required under section
1229(a)(1)(F') of this title.

(C) Rescission of order

Such an order may be rescinded only—

(i) upon a motion to reopen filed within
180 days after the date of the order of re-
moval if the alien demonstrates that the
failure to appear was because of excep-
tional circumstances (as defined in sub-
section (e)(1) of this section), or

(ii) upon a motion to reopen filed at any
time if the alien demonstrates that the
alien did not receive notice in accordance
with paragraph (1) or (2) of section 1229(a)
of this title or the alien demonstrates that
the alien was in Federal or State custody
and the failure to appear was through no
fault of the alien.

The filing of the motion to reopen described
in clause (i) or (ii) shall stay the removal of
the alien pending disposition of the motion
by the immigration judge.

(D) Effect on judicial review

Any petition for review under section 1252
of this title of an order entered in absentia
under this paragraph shall (except in cases
described in section 1252(b)(5) of this title) be
confined to (i) the validity of the notice pro-
vided to the alien, (ii) the reasons for the
alien’s not attending the proceeding, and
(iii) whether or not the alien is removable.
(E) Additional application to certain aliens

in contiguous territory

The preceding provisions of this paragraph
shall apply to all aliens placed in proceed-
ings under this section, including any alien
who remains in a contiguous foreign terri-
tory pursuant to section 1225(b)(2)(C) of this
title.

(6) Treatment of frivolous behavior

The Attorney General shall, by regulation—
(A) define in a proceeding before an immi-
gration judge or before an appellate adminis-
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trative body under this subchapter, frivolous
behavior for which attorneys may be sanc-
tioned,

(B) specify the circumstances under which
an administrative appeal of a decision or
ruling will be considered frivolous and will
be summarily dismissed, and

(C) impose appropriate sanctions (which
may include suspension and disbarment) in
the case of frivolous behavior.

Nothing in this paragraph shall be construed
as limiting the authority of the Attorney Gen-
eral to take actions with respect to inappro-
priate behavior.

(7) Limitation on discretionary relief for fail-
ure to appear

Any alien against whom a final order of re-
moval is entered in absentia under this sub-
section and who, at the time of the notice de-
scribed in paragraph (1) or (2) of section 1229(a)
of this title, was provided oral notice, either
in the alien’s native language or in another
language the alien understands, of the time
and place of the proceedings and of the conse-
quences under this paragraph of failing, other
than because of exceptional circumstances (as
defined in subsection (e)(1) of this section) to
attend a proceeding under this section, shall
not be eligible for relief under section 1229b,
1229c, 1255, 1258, or 1259 of this title for a period
of 10 years after the date of the entry of the
final order of removal.

(c) Decision and burden of proof
(1) Decision
(A) In general

At the conclusion of the proceeding the
immigration judge shall decide whether an
alien is removable from the United States.
The determination of the immigration judge
shall be based only on the evidence produced
at the hearing.

(B) Certain medical decisions

If a medical officer or civil surgeon or
board of medical officers has certified under
section 1222(b) of this title that an alien has
a disease, illness, or addiction which would
make the alien inadmissible under para-
graph (1) of section 1182(a) of this title, the
decision of the immigration judge shall be
based solely upon such certification.

(2) Burden on alien

In the proceeding the alien has the burden of
establishing—

(A) if the alien is an applicant for admis-
sion, that the alien is clearly and beyond
doubt entitled to be admitted and is not in-
admissible under section 1182 of this title; or

(B) by clear and convincing evidence, that
the alien is lawfully present in the United
States pursuant to a prior admission.

In meeting the burden of proof under subpara-
graph (B), the alien shall have access to the
alien’s visa or other entry document, if any,
and any other records and documents, not con-
sidered by the Attorney General to be con-
fidential, pertaining to the alien’s admission
or presence in the United States.
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(3) Burden on service in cases of deportable
aliens

(A) In general

In the proceeding the Service has the bur-
den of establishing by clear and convincing
evidence that, in the case of an alien who
has been admitted to the United States, the
alien is deportable. No decision on deport-
ability shall be valid unless it is based upon
reasonable, substantial, and probative evi-
dence.

(B) Proof of convictions

In any proceeding under this chapter, any
of the following documents or records (or a
certified copy of such an official document
or record) shall constitute proof of a crimi-
nal conviction:

(i) An official record of judgment and
conviction.

(ii) An official record of plea, verdict,
and sentence.

(iii) A docket entry from court records
that indicates the existence of the convic-
tion.

(iv) Official minutes of a court proceed-
ing or a transcript of a court hearing in
which the court takes notice of the exist-
ence of the conviction.

(v) An abstract of a record of conviction
prepared by the court in which the convic-
tion was entered, or by a State official as-
sociated with the State’s repository of
criminal justice records, that indicates the
charge or section of law violated, the dis-
position of the case, the existence and date
of conviction, and the sentence.

(vi) Any document or record prepared by,
or under the direction of, the court in
which the conviction was entered that in-
dicates the existence of a conviction.

(vii) Any document or record attesting
to the conviction that is maintained by an
official of a State or Federal penal institu-
tion, which is the basis for that institu-
tion’s authority to assume custody of the
individual named in the record.

(C) Electronic records

In any proceeding under this chapter, any
record of conviction or abstract that has
been submitted by electronic means to the
Service from a State or court shall be admis-
sible as evidence to prove a criminal convic-
tion if it is—

(i) certified by a State official associated
with the State’s repository of criminal jus-
tice records as an official record from its
repository or by a court official from the
court in which the conviction was entered
as an official record from its repository,
and

(ii) certified in writing by a Service offi-
cial as having been received electronically
from the State’s record repository or the
court’s record repository.

A certification under clause (i) may be by
means of a computer-generated signature
and statement of authenticity.
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(4) Applications for relief from removal
(A) In general

An alien applying for relief or protection
from removal has the burden of proof to es-
tablish that the alien—

(i) satisfies the applicable eligibility re-
quirements; and

(ii) with respect to any form of relief
that is granted in the exercise of discre-
tion, that the alien merits a favorable ex-
ercise of discretion.

(B) Sustaining burden

The applicant must comply with the appli-
cable requirements to submit information or
documentation in support of the applicant’s
application for relief or protection as pro-
vided by law or by regulation or in the in-
structions for the application form. In evalu-
ating the testimony of the applicant or
other witness in support of the application,
the immigration judge will determine
whether or not the testimony is credible, is
persuasive, and refers to specific facts suffi-
cient to demonstrate that the applicant has
satisfied the applicant’s burden of proof. In
determining whether the applicant has met
such burden, the immigration judge shall
weigh the credible testimony along with
other evidence of record. Where the immi-
gration judge determines that the applicant
should provide evidence which corroborates
otherwise credible testimony, such evidence
must be provided unless the applicant dem-
onstrates that the applicant does not have
the evidence and cannot reasonably obtain
the evidence.

(C) Credibility determination

Considering the totality of the circum-
stances, and all relevant factors, the immi-
gration judge may base a credibility deter-
mination on the demeanor, candor, or re-
sponsiveness of the applicant or witness, the
inherent plausibility of the applicant’s or
witness’s account, the consistency between
the applicant’s or witness’s written and oral
statements (whenever made and whether or
not under oath, and considering the circum-
stances under which the statements were
made), the internal consistency of each such
statement, the consistency of such state-
ments with other evidence of record (includ-
ing the reports of the Department of State
on country conditions), and any inaccuracies
or falsehoods in such statements, without
regard to whether an inconsistency, inaccu-
racy, or falsehood goes to the heart of the
applicant’s claim, or any other relevant fac-
tor. There is no presumption of credibility,
however, if no adverse credibility determina-
tion is explicitly made, the applicant or wit-
ness shall have a rebuttable presumption of
credibility on appeal.

(5) Notice

If the immigration judge decides that the
alien is removable and orders the alien to be
removed, the judge shall inform the alien of
the right to appeal that decision and of the
consequences for failure to depart under the

order of removal, including civil and criminal
penalties.

(6) Motions to reconsider

(A) In general

The alien may file one motion to recon-
sider a decision that the alien is removable
from the United States.

(B) Deadline

The motion must be filed within 30 days of
the date of entry of a final administrative
order of removal.

(C) Contents

The motion shall specify the errors of law
or fact in the previous order and shall be
supported by pertinent authority.

(7) Motions to reopen

(A) In general

An alien may file one motion to reopen
proceedings under this section, except that
this limitation shall not apply so as to pre-
vent the filing of one motion to reopen de-
scribed in subparagraph (C)@iv).

(B) Contents

The motion to reopen shall state the new
facts that will be proven at a hearing to be
held if the motion is granted, and shall be
supported by affidavits or other evidentiary
material.

(C) Deadline
(i) In general

Except as provided in this subparagraph,
the motion to reopen shall be filed within
90 days of the date of entry of a final ad-
ministrative order of removal.

(ii) Asylum

There is no time limit on the filing of a
motion to reopen if the basis of the motion
is to apply for relief under sections?! 1158 or
1231(b)(3) of this title and is based on
changed country conditions arising in the
country of nationality or the country to
which removal has been ordered, if such
evidence is material and was not available
and would not have been discovered or pre-
sented at the previous proceeding.

(iii) Failure to appear

The filing of a motion to reopen an order
entered pursuant to subsection (b)(5) of
this section is subject to the deadline spec-
ified in subparagraph (C) of such sub-
section.

(iv) Special rule for battered spouses, chil-
dren, and parents

Any limitation under this section on the
deadlines for filing such motions shall not
apply—

(I) if the basis for the motion is to
apply for relief under clause (iii) or (iv)
of section 1154(a)(1)(A) of this title,
clause (ii) or (iii) of section 1154(a)(1)(B)
of this title,,! section 1229b(b) of this
title, or section 1254(a)(3) of this title (as
in effect on March 31, 1997);

180 in original.
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(IT) if the motion is accompanied by a
cancellation of removal application to be
filed with the Attorney General or by a
copy of the self-petition that has been or
will be filed with the Immigration and
Naturalization Service upon the grant-
ing of the motion to reopen;

(ITI) if the motion to reopen is filed
within 1 year of the entry of the final
order of removal, except that the Attor-
ney General may, in the Attorney Gen-
eral’s discretion, waive this time limita-
tion in the case of an alien who dem-
onstrates extraordinary circumstances
or extreme hardship to the alien’s child;
and

(IV) if the alien is physically present
in the United States at the time of filing
the motion.

The filing of a motion to reopen under this
clause shall only stay the removal of a
qualified alien (as defined in section
1641(c)(1)(B) of this title2 pending the final
disposition of the motion, including ex-
haustion of all appeals if the motion estab-
lishes that the alien is a qualified alien.

(d) Stipulated removal

The Attorney General shall provide by regula-
tion for the entry by an immigration judge of an
order of removal stipulated to by the alien (or
the alien’s representative) and the Service. A
stipulated order shall constitute a conclusive
determination of the alien’s removability from
the United States.

(e) Definitions
In this section and section 1229b of this title:
(1) Exceptional circumstances

The term ‘‘exceptional circumstances’ re-
fers to exceptional circumstances (such as bat-
tery or extreme cruelty to the alien or any
child or parent of the alien, serious illness of
the alien, or serious illness or death of the
spouse, child, or parent of the alien, but not
including less compelling circumstances) be-
yond the control of the alien.

(2) Removable

The term ‘‘removable’”” means—

(A) in the case of an alien not admitted to
the United States, that the alien is inadmis-
sible under section 1182 of this title, or

(B) in the case of an alien admitted to the
United States, that the alien is deportable
under section 1227 of this title.

(June 27, 1952, ch. 477, title II, ch. 4, §240, as
added Pub. L. 104-208, div. C, title III, §304(a)(3),
Sept. 30, 1996, 110 Stat. 3009-589; amended Pub. L.
106-386, div. B, title V, §1506(c)(1)(A), Oct. 28,
2000, 114 Stat. 1528; Pub. L. 109-13, div. B, title I,
§101(d), May 11, 2005, 119 Stat. 304; Pub. L.
109-162, title VIII, §§813(a)(1), 825(a), Jan. 5, 2006,
119 Stat. 3057, 3063.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(3), (b)(1),
(4)(B), and (¢)(3)(B), (C), was in the original, ‘‘this Act”’,
meaning act June 27, 1952, ch. 477, 66 Stat. 163, known

280 in original. A closing parenthesis probably should appear.
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as the Immigration and Nationality Act, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1101 of this title and Tables.

Section 1254 of this title, referred to in subsec.
)(M(C)({iv)(T), was repealed by Pub. L. 104-208, div. C,
title III, §308(b)(7), Sept. 30, 1996, 110 Stat. 3009-615.

PRIOR PROVISIONS

A prior section 240 of act June 27, 1952, was renum-
bered section 240C, and is classified to section 1230 of
this title.

AMENDMENTS

2006—Subsec. (¢)(7)(A). Pub. L. 109-162, §825(a)(1), in-
serted before period at end ‘‘, except that this limita-
tion shall not apply so as to prevent the filing of one
motion to reopen described in subparagraph (C)(iv)”’.

Subsec. (¢)(T)(C)(Iv). Pub. L. 109-162, §825(a)(2)(A), (B),
substituted ‘‘spouses, children, and parents’” for
“spouses and children’ in heading and ‘“Any limitation
under this section on the deadlines for filing such mo-
tions shall not apply” for ‘“The deadline specified in
subsection (b)(5)(C) of this section for filing a motion to
reopen does not apply” in introductory provisions.

Subsec. (c)(M(C)Av)(D). Pub. L. 109-162, §825(a)(2)(C),
which directed substitution of ¢, section 1229b(b) of
this title, or section 1254(a)(3) of this title (as in effect
on March 31, 1997)” for ‘‘or section 1229b(b) of this
title”’, was executed by making the substitution for ‘‘or
section 1229b(b)(2) of this title’’, to reflect the probable
intent of Congress.

Subsec. ©)(M(C)Ev)AV). Pub. L.
§825(a)(2)(D)—~(F), added subcl. (IV).

Subsec. (e)(1). Pub. L. 109-162, §813(a)(1), substituted
“‘battery or extreme cruelty to the alien or any child or
parent of the alien, serious illness of the alien,” for
“‘serious illness of the alien’.

2005—Subsec. (¢)(4) to (7). Pub. L. 109-13 added par. (4)
and redesignated former pars. (4) to (6) as (5) to (7), re-
spectively.

2000—Subsec. (c)(6)(C)(iv). Pub. L. 106-386 added cl.
(iv).

109-162,

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-162, title VIII, §813(a)(2), Jan. 5, 2006, 119
Stat. 3058, provided that: ‘“The amendment made by
paragraph (1) [amending this section] shall apply to a
failure to appear that occurs before, on, or after the
date of the enactment of this Act [Jan. 5, 2006].”

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-13 effective May 11, 2005,
and applicable to applications for asylum, withholding,
or other relief from removal made on or after such
date, see section 101(h)(2) of Pub. L. 109-13, set out as a
note under section 1158 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-386, div. B, title V, §1506(c)(1)(B), Oct. 28,
2000, 114 Stat. 1528, provided that: ‘“The amendment
made by subparagraph (A) [amending this section] shall
take effect as if included in the enactment of section
304 of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1229-1229¢) [Pub. L.
104-208].”

EFFECTIVE DATE

Section effective, with certain transitional provi-
sions, on the first day of the first month beginning
more than 180 days after Sept. 30, 1996, see section 309
of Pub. L. 104-208, set out as an Effective Date of 1996
Amendments note under section 1101 of this title.

Subsec. (¢)(3)(B), (C) of this section applicable to
proving convictions entered before, on, or after Sept.
30, 1996, see section 322(c) of Pub. L. 104-208, set out as
an Effective Date of 1996 Amendments note under sec-
tion 1101 of this title.
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ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

ELIMINATION OF TIME LIMITATIONS ON MOTIONS TO RE-
OPEN DEPORTATION PROCEEDINGS FOR VICTIMS OF DoO-
MESTIC VIOLENCE

Pub. L. 106-386, div. B, title V, §1506(c)(2), Oct. 28,
2000, 114 Stat. 1528, as amended by Pub. L. 109-162, title
VIII, §§814(a), 825(b), Jan. 5, 2006, 119 Stat. 3058, 3064,
provided that:

““(A)(i) IN GENERAL.—Notwithstanding any limitation
imposed by law on motions to reopen or rescind depor-
tation proceedings under the Immigration and Nation-
ality Act [8 U.S.C. 1101 et seq.] (as in effect before the
title III-A effective date in section 309 of the Illegal Im-
migration Reform and Immigrant Responsibility Act of
1996 [Pub. L. 104-208] (8 U.S.C. 1101 note))—

‘“(I) there is no time limit on the filing of a motion
to reopen such proceedings, and the deadline specified
in section 242B(c)(3) of the Immigration and National-
ity Act (as so in effect) (8 U.S.C. 1252b(c)(3)) does not
apply—

‘‘(aa) if the basis of the motion is to apply for re-
lief under clause (iii) or (iv) of section 204(a)(1)(A) of
the Immigration and Nationality Act (8 U.S.C.
1154(a)(1)(A)), clause (ii) or (iii) of section
204(a)(1)(B) of such Act (8 U.S.C. 1154(a)(1)(B)), or
section 244(a)(3) of such Act (as so in effect) (8
U.S.C. 1254(a)(3)); and

‘“(bb) if the motion is accompanied by a suspen-
sion of deportation application to be filed with the
Secretary of Homeland Security or by a copy of the
self-petition that will be filed with the Department
of Homeland Security upon the granting of the mo-
tion to reopen; and
‘“(IT) any such limitation shall not apply so as to

prevent the filing of one motion to reopen described

in section 240(c)(7)(C)(iv) of the Immigration and Na-
tionality Act (8 U.S.C. 1229a(c)(7)).

‘‘(ii) PRIMA FACIE CASE.—The filing of a motion to re-
open under this subparagraph shall only stay the re-
moval of a qualified alien (as defined in section
431(c)(1)(B) of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (8 U.S.C.
1641(c)(1)(B))[)] rending the final disposition of the mo-
tion, including exhaustion of all appeals if the motion
establishes that the alien is a qualified alien.

‘“(B) APPLICABILITY.—Subparagraph (A) shall apply to
motions filed by aliens who are physically present in
the United States and who—

‘(i) are, or were, in deportation or exclusion pro-
ceedings under the Immigration and Nationality Act
[8 U.S.C. 1101 et seq.] (as in effect before the title
III-A effective date in section 309 of the Illegal Immi-
gration Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1101 note)); and

‘(ii) have become eligible to apply for relief de-
scribed in subparagraph (A)(i) as a result of the
amendments made by—

‘“(I) subtitle G [§40701 et seq.] of title IV of the
Violent Crime Control and Law Enforcement Act of
1994 (Public Law 103-322; 108 Stat. 1953 et seq.) [see
Tables for classification]; or

‘“(II) this title [see Short Title of 2000 Amendment
note set out under section 1101 of this title].”

REFERENCES TO ORDER OF REMOVAL DEEMED TO
INCLUDE ORDER OF EXCLUSION AND DEPORTATION

For purposes of this chapter, any reference in law to
an order of removal is deemed to include a reference to
an order of exclusion and deportation or an order of de-
portation, see section 309(d)(2) of Pub. L. 104-208, set
out in an Effective Date of 1996 Amendments note
under section 1101 of this title.
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§ 1229b. Cancellation of removal; adjustment of
status

(a) Cancellation of removal for certain perma-
nent residents

The Attorney General may cancel removal in
the case of an alien who is inadmissible or de-
portable from the United States if the alien—

(1) has been an alien lawfully admitted for
permanent residence for not less than 5 years,

(2) has resided in the United States continu-
ously for 7 years after having been admitted in
any status, and

(3) has not been convicted of any aggravated
felony.

(b) Cancellation of removal and adjustment of
status for certain nonpermanent residents

(1) In general

The Attorney General may cancel removal
of, and adjust to the status of an alien law-
fully admitted for permanent residence, an
alien who is inadmissible or deportable from
the United States if the alien—

(A) has been physically present in the
United States for a continuous period of not
less than 10 years immediately preceding the
date of such application;

(B) has been a person of good moral char-
acter during such period;

(C) has not been convicted of an offense
under section 1182(a)(2), 1227(a)(2), or
1227(a)(3) of this title, subject to paragraph
(5); and

(D) establishes that removal would result
in exceptional and extremely unusual hard-
ship to the alien’s spouse, parent, or child,
who is a citizen of the United States or an
alien lawfully admitted for permanent resi-
dence.

(2) Special rule for battered spouse or child
(A) Authority

The Attorney General may cancel removal
of, and adjust to the status of an alien law-
fully admitted for permanent residence, an
alien who is inadmissible or deportable from
the United States if the alien demonstrates
that—

(i)(I) the alien has been battered or sub-
jected to extreme cruelty by a spouse or
parent who is or was a United States citi-
zen (or is the parent of a child of a United
States citizen and the child has been bat-
tered or subjected to extreme cruelty by
such citizen parent);

(IT) the alien has been battered or sub-
jected to extreme cruelty by a spouse or
parent who is or was a lawful permanent
resident (or is the parent of a child of an
alien who is or was a lawful permanent
resident and the child has been battered or
subjected to extreme cruelty by such per-
manent resident parent); or

(ITT) the alien has been battered or sub-
jected to extreme cruelty by a United
States citizen or lawful permanent resi-
dent whom the alien intended to marry,
but whose marriage is not legitimate be-
cause of that United States citizen’s or
lawful permanent resident’s bigamy;
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(ii) the alien has been physically present
in the United States for a continuous pe-
riod of not less than 3 years immediately
preceding the date of such application, and
the issuance of a charging document for
removal proceedings shall not toll the 3-
year period of continuous physical pres-
ence in the United States;

(iii) the alien has been a person of good
moral character during such period, sub-
ject to the provisions of subparagraph (C);

(iv) the alien is not inadmissible under
paragraph (2) or (3) of section 1182(a) of
this title, is not deportable under para-
graphs (1)(G) or (2) through (4) of section
1227(a) of this title, subject to paragraph
(5), and has not been convicted of an aggra-
vated felony; and

(v) the removal would result in extreme
hardship to the alien, the alien’s child, or
the alien’s parent.

(B) Physical presence

Notwithstanding subsection (d)(2) of this
section, for purposes of subparagraph (A)(ii)
or for purposes of section 1254(a)(3) of this
title (as in effect before the title III-A effec-
tive date in section 309 of the Illegal Immi-
gration Reform and Immigrant Responsibil-
ity Act of 1996), an alien shall not be consid-
ered to have failed to maintain continuous
physical presence by reason of an absence if
the alien demonstrates a connection be-
tween the absence and the battering or ex-
treme cruelty perpetrated against the alien.
No absence or portion of an absence con-
nected to the battering or extreme cruelty
shall count toward the 90-day or 180-day lim-
its established in subsection (d)(2) of this
section. If any absence or aggregate ab-
sences exceed 180 days, the absences or por-
tions of the absences will not be considered
to break the period of continuous presence.
Any such period of time excluded from the
180-day limit shall be excluded in computing
the time during which the alien has been
physically present for purposes of the 3-year
requirement set forth in this subparagraph,
subparagraph (A)(ii), and section 1254(a)(3) of
this title (as in effect before the title III-A
effective date in section 309 of the Illegal Im-
migration Reform and Immigrant Respon-
sibility Act of 1996).

(C) Good moral character

Notwithstanding section 1101(f) of this
title, an act or conviction that does not bar
the Attorney General from granting relief
under this paragraph by reason of subpara-
graph (A)(iv) shall not bar the Attorney Gen-
eral from finding the alien to be of good
moral character under subparagraph (A)(iii)
or section 1254(a)(3) of this title (as in effect
before the title III-A effective date in sec-
tion 309 of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996), if
the Attorney General finds that the act or
conviction was connected to the alien’s hav-
ing been battered or subjected to extreme
cruelty and determines that a waiver is
otherwise warranted.
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(D) Credible evidence considered

In acting on applications under this para-
graph, the Attorney General shall consider
any credible evidence relevant to the appli-
cation. The determination of what evidence
is credible and the weight to be given that
evidence shall be within the sole discretion
of the Attorney General.

(3) Recordation of date

With respect to aliens who the Attorney
General adjusts to the status of an alien law-
fully admitted for permanent residence under
paragraph (1) or (2), the Attorney General
shall record the alien’s lawful admission for
permanent residence as of the date of the At-
torney General’s cancellation of removal
under paragraph (1) or (2).

(4) Children of battered aliens and parents of
battered alien children

(A) In general

The Attorney General shall grant parole
under section 1182(d)(5) of this title to any
alien who is a—

(i) child of an alien granted relief under
section 1229b(b)(2) or 1254(a)(3) of this title
(as in effect before the title III-A effective
date in section 309 of the Illegal Immigra-
tion Reform and Immigrant Responsibility
Act of 1996); or

(ii) parent of a child alien granted relief
under section 1229b(b)(2) or 1254(a)(3) of
this title (as in effect before the title III-A
effective date in section 309 of the Illegal
Immigration Reform and Immigrant Re-
sponsibility Act of 1996).

(B) Duration of parole

The grant of parole shall extend from the
time of the grant of relief under subsection
(b)(2) of this section or section 1254(a)(3) of
this title (as in effect before the title III-A
effective date in section 309 of the Illegal Im-
migration Reform and Immigrant Respon-
sibility Act of 1996) to the time the applica-
tion for adjustment of status filed by aliens
covered under this paragraph has been fi-
nally adjudicated. Applications for adjust-
ment of status filed by aliens covered under
this paragraph shall be treated as if the ap-
plicants were VAWA self-petitioners. Failure
by the alien granted relief under subsection
(b)(2) of this section or section 1254(a)(3) of
this title (as in effect before the title III-A
effective date in section 309 of the Illegal Im-
migration Reform and Immigrant Respon-
sibility Act of 1996) to exercise due diligence
in filing a visa petition on behalf of an alien
described in clause (i) or (ii) may result in
revocation of parole.
(5) Application of domestic violence waiver au-
thority

The authority provided under section
1227(a)(7) of this title may apply under para-
graphs (1)(B), (1)(C), and (2)(A)@iv) in a can-
cellation of removal and adjustment of status
proceeding.
(6) Relatives of trafficking victims

(A) In general

Upon written request by a law enforce-
ment official, the Secretary of Homeland Se-
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curity may parole under section 1182(d)(5) of
this title any alien who is a relative of an
alien granted continued presence under sec-
tion 7105(c)(3)(A) of title 22, if the relative—
(i) was, on the date on which law en-
forcement applied for such continued pres-
ence—

(I) in the case of an alien granted con-
tinued presence who is under 21 years of
age, the spouse, child, parent, or unmar-
ried sibling under 18 years of age, of the
alien; or

(IT) in the case of an alien granted con-
tinued presence who is 21 years of age or
older, the spouse or child of the alien; or

(ii) is a parent or sibling of the alien who
the requesting law enforcement official, in
consultation with the Secretary of Home-
land Security, as appropriate, determines
to be in present danger of retaliation as a
result of the alien’s escape from the severe
form of trafficking or cooperation with
law enforcement, irrespective of age.

(B) Duration of parole
(i) In general

The Secretary may extend the parole
granted under subparagraph (A) until the
final adjudication of the application filed
by the principal alien under section
1101(a)(15)(T)(ii) of this title.

(ii) Other limits on duration

If an application described in clause (i) is
not filed, the parole granted under sub-
paragraph (A) may extend until the later
of—

(I) the date on which the principal
alien’s authority to remain in the United
States under section 7105(c)(3)(A) of title
22 is terminated; or

(IT) the date on which a civil action
filed by the principal alien under section
1595 of title 18 is concluded.

(iii) Due diligence

Failure by the principal alien to exercise
due diligence in filing a visa petition on
behalf of an alien described in clause (i) or
(ii) of subparagraph (A), or in pursuing the
civil action described in clause (ii)(II) (as
determined by the Secretary of Homeland
Security in consultation with the Attor-
ney General), may result in revocation of
parole.

(C) Other limitations

A relative may not be granted parole
under this paragraph if—

(i) the Secretary of Homeland Security
or the Attorney General has reason to be-
lieve that the relative was knowingly
complicit in the trafficking of an alien
permitted to remain in the United States
under section 7105(c)(3)(A) of title 22; or

(ii) the relative is an alien described in
paragraph (2) or (3) of section 1182(a) of
this title or paragraph (2) or (4) of section
1227(a) of this title.

(c) Aliens ineligible for relief

The provisions of subsections (a) and (b)(1) of

this section shall not apply to any of the follow-
ing aliens:
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(1) An alien who entered the United States
as a crewman subsequent to June 30, 1964.

(2) An alien who was admitted to the United
States as a nonimmigrant exchange alien as
defined in section 1101(a)(15)(J) of this title, or
has acquired the status of such a non-
immigrant exchange alien after admission, in
order to receive graduate medical education or
training, regardless of whether or not the
alien is subject to or has fulfilled the two-year
foreign residence requirement of section
1182(e) of this title.

(3) An alien who—

(A) was admitted to the United States as a
nonimmigrant exchange alien as defined in
section 1101(a)(15)(J) of this title or has ac-
quired the status of such a nonimmigrant
exchange alien after admission other than to
receive graduate medical education or train-
g,

(B) is subject to the two-year foreign resi-
dence requirement of section 1182(e) of this
title, and

(C) has not fulfilled that requirement or
received a waiver thereof.

(4) An alien who is inadmissible under sec-
tion 1182(a)(3) of this title or deportable under
section 1227(a)(4) of this title.

(5) An alien who is described in section
1231(b)(3)(B)(i) of this title.

(6) An alien whose removal has previously
been cancelled under this section or whose de-
portation was suspended under section 1254(a)
of this title or who has been granted relief
under section 1182(c) of this title, as such sec-
tions were in effect before September 30, 1996.

(d) Special rules relating to continuous residence

or physical presence
(1) Termination of continuous period

For purposes of this section, any period of
continuous residence or continuous physical
presence in the United States shall be deemed
to end (A) except in the case of an alien who
applies for cancellation of removal under sub-
section (b)(2) of this section, when the alien is
served a notice to appear under section 1229(a)
of this title, or (B) when the alien has commit-
ted an offense referred to in section 1182(a)(2)
of this title that renders the alien inadmis-
sible to the United States under section
1182(a)(2) of this title or removable from the
United States under section 1227(a)(2) or
1227(a)(4) of this title, whichever is earliest.

(2) Treatment of certain breaks in presence

An alien shall be considered to have failed to
maintain continuous physical presence in the
United States under subsections (b)(1) and
(b)(2) of this section if the alien has departed
from the United States for any period in ex-
cess of 90 days or for any periods in the aggre-
gate exceeding 180 days.

(3) Continuity not required because of honor-
able service in Armed Forces and presence
upon entry into service

The requirements of continuous residence or
continuous physical presence in the United
States under subsections (a) and (b) of this
section shall not apply to an alien who—
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(A) has served for a minimum period of 24
months in an active-duty status in the
Armed Forces of the United States and, if
separated from such service, was separated
under honorable conditions, and

(B) at the time of the alien’s enlistment or
induction was in the United States.

(e) Annual limitation
(1) Aggregate limitation

Subject to paragraphs (2) and (3), the Attor-
ney General may not cancel the removal and
adjust the status under this section, nor sus-
pend the deportation and adjust the status
under section 12564(a) of this title (as in effect
before September 30, 1996), of a total of more
than 4,000 aliens in any fiscal year. The pre-
vious sentence shall apply regardless of when
an alien applied for such cancellation and ad-
justment, or such suspension and adjustment,
and whether such an alien had previously ap-
plied for suspension of deportation under such
section 12564(a) of this title. The numerical lim-
itation under this paragraph shall apply to the
aggregate number of decisions in any fiscal
year to cancel the removal (and adjust the
status) of an alien, or suspend the deportation
(and adjust the status) of an alien, under this
section or such section 1254(a) of this title.

(2) Fiscal year 1997

For fiscal year 1997, paragraph (1) shall only
apply to decisions to cancel the removal of an
alien, or suspend the deportation of an alien,
made after April 1, 1997. Notwithstanding any
other provision of law, the Attorney General
may cancel the removal or suspend the depor-
tation, in addition to the normal allotment for
fiscal year 1998, of a number of aliens equal to
4,000 less the number of such cancellations of
removal and suspensions of deportation grant-
ed in fiscal year 1997 after April 1, 1997.

(3) Exception for certain aliens

Paragraph (1) shall not apply to the follow-
ing:
(A) Aliens described in section
309(c)(5)(C)(1) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (as amended by the Nicaraguan Adjust-
ment and Central American Relief Act).

(B) Aliens in deportation proceedings prior
to April 1, 1997, who applied for suspension of
deportation under section 1254(a)(3) of this
title (as in effect before September 30, 1996).

(June 27, 1952, ch. 477, title II, ch. 4, §240A, as
added Pub. L. 104-208, div. C, title III, §304(a)(3),
Sept. 30, 1996, 110 Stat. 3009-594; amended Pub. L.
105-100, title II, §204(a)-(c), Nov. 19, 1997, 111
Stat. 2200, 2201; Pub. L. 106-386, div. B, title V,
§§1504(a), (b), 1505(b)(2), 1506(b)(1), Oct. 28, 2000,
114 Stat. 1522, 1524, 1525, 1527; Pub. L. 109-162,
title VIII, §§813(c)(1), 822(a), (b), Jan. 5, 2006, 119
Stat. 3058, 3062, 3063; Pub. L. 109-271, §6(e), Aug.
12, 2006, 120 Stat. 763; Pub. L. 110-457, title II,
§205(b), Dec. 23, 2008, 122 Stat. 5062.)

REFERENCES IN TEXT

Section 1254 of this title, referred to in subsecs.
(b)(2)(B), (C), (4), (c)(6), and (e)(1), (3)(B), was repealed
by Pub. L. 104-208, div. C, title III, §308(b)(7), Sept. 30,
1996, 110 Stat. 3009-615.
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Section 1182(c) of this title, referred to in subsec.
(c)(6), was repealed by Pub. L. 104208, div. C, title III,
§304(b), Sept. 30, 1996, 110 Stat. 3009-597.

Section 309 of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996, referred to in
subsecs. (b)(2)(B), (C), (4), and (e)(3)(A), is section 309 of
title IIT of div. C of Pub. L. 104-208, as amended, which
is set out as a note under section 1101 of this title.

AMENDMENTS

2008—Subsec. (b)(6). Pub. L. 110-457 added par. (6).

2006—Subsec. (b)(1)(C). Pub. L. 109-162, §813(c)(1)(A),
substituted ‘‘, subject to paragraph (5) for ‘‘(except in
a case described in section 1227(a)(7) of this title where
the Attorney General exercises discretion to grant a
waiver)”’.

Subsec. (b)(2)(A)(iv). Pub. L. 109-162, §813(c)(1)(B),
substituted ‘¢, subject to paragraph (5) for ‘‘(except in
a case described in section 1227(a)(7) of this title where
the Attorney General exercises discretion to grant a
waiver)”’.

Subsec. (b)(2)(B). Pub. L. 109-162, §822(a)(2), which di-
rected amendment of fourth sentence by substituting
‘‘this subparagraph, subparagraph (A)@i),” for ‘‘sub-
section (b)(2)(B) of this section’, was executed by mak-
ing the substitution for language which read in the
original ‘‘section 240A(b)(2)(B)”’, to reflect the probable
intent of Congress.

Pub. L. 109-162, §822(a)(1), substituted ‘(A)@i)” for
“(A)A)AI)” in first sentence.

Subsec. (b)(2)(C). Pub. L. 109-162, §822(b), substituted
“(A)(il)” for “(A)(1)TID).

Subsec. (b)(4)(B). Pub. L. 109-271 substituted ‘‘the ap-
plicants were VAWA self-petitioners’ for ‘‘they were
applications filed under section 1154(a)(1)(A)(iii),
(A)(iv), (B)(ii), or (B)(iii) of this title for purposes of
section 1255 (a) and (c) of this title”.

Subsec. (b)(5). Pub. L. 109-162, §813(c)(1)(C), added par.

(5).

2000—Subsec. (b)(1)(C). Pub. L. 106-386, §1505(b)(2), in-
serted before semicolon ‘‘(except in a case described in
section 1227(a)(7) of this title where the Attorney Gen-
eral exercises discretion to grant a waiver)’’.

Subsec. (b)(2). Pub. L. 106-386, §1504(a), amended head-
ing and text of par. (2) generally. Prior to amendment,
text read as follows: ‘“(2) The Attorney General may
cancel removal of, and adjust to the status of an alien
lawfully admitted for permanent residence, an alien
who is inadmissible or deportable from the United
States if the alien demonstrates that—

‘“(A) the alien has been battered or subjected to ex-
treme cruelty in the United States by a spouse or
parent who is a United States citizen or lawful per-
manent resident (or is the parent of a child of a
United States citizen or lawful permanent resident
and the child has been battered or subjected to ex-
treme cruelty in the United States by such citizen or
permanent resident parent);

“(B) the alien has been physically present in the
United States for a continuous period of not less than
3 years immediately preceding the date of such appli-
cation;

‘“(C) the alien has been a person of good moral char-
acter during such period;

‘(D) the alien is not inadmissible under paragraph
(2) or (3) of section 1182(a) of this title, is not deport-
able under paragraph (1)(G) or (2) through (4) of sec-
tion 1227(a) of this title, and has not been convicted
of an aggravated felony; and

“(E) the removal would result in extreme hardship
to the alien, the alien’s child, or (in the case of an
alien who is a child) to the alien’s parent.

In acting on applications under this paragraph, the

Attorney General shall consider any credible evi-

dence relevant to the application. The determination

of what evidence is credible and the weight to be
given that evidence shall be within the sole discre-
tion of the Attorney General.”

Subsec. (b)(4). Pub. L. 106-386, §1504(b), added par. (4).

Subsec. (d)(1). Pub. L. 106-386, §1506(b)(1), substituted
““(A) except in the case of an alien who applies for can-
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cellation of removal under subsection (b)(2) of this sec-
tion, when the alien is served a notice to appear under
section 1229(a) of this title, or (B)” for ‘‘when the alien
is served a notice to appear under section 1229(a) of this
title or’.

1997—Subsec. (b)(1), (2). Pub. L. 105-100, §204(b), in in-
troductory provisions, substituted ‘‘may cancel re-
moval of, and adjust to the status of an alien lawfully
admitted for permanent residence, an alien” for ‘may
cancel removal in the case of an alien’.

Subsec. (b)(3). Pub. L. 105-100, §204(c), amended head-
ing and text of par. (3) generally. Prior to amendment,
text read as follows: ‘“The Attorney General may adjust
to the status of an alien lawfully admitted for perma-
nent residence any alien who the Attorney General de-
termines meets the requirements of paragraph (1) or
(2). The number of adjustments under this paragraph
shall not exceed 4,000 for any fiscal year. The Attorney
General shall record the alien’s lawful admission for
permanent residence as of the date the Attorney Gen-
eral’s cancellation of removal under paragraph (1) or (2)
or determination under this paragraph.’’

Subsec. (e). Pub. L. 105-100, §204(a), amended heading
and text of subsec. (e) generally. Prior to amendment,
text read as follows: ‘“The Attorney General may not
cancel the removal and adjust the status under this
section, nor suspend the deportation and adjust the
status under section 1254(a) of this title (as in effect be-
fore September 30, 1996), of a total of more than 4,000
aliens in any fiscal year. The previous sentence shall
apply regardless of when an alien applied for such can-
cellation and adjustment and whether such an alien
had previously applied for suspension of deportation
under such section 1254(a) of this title.”

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-386, div. B, title V, §1504(c), Oct. 28, 2000,
114 Stat. 1524, provided that: “Any individual who be-
comes eligible for relief by reason of the enactment of
the amendments made by subsections (a) and (b)
[amending this section], shall be eligible to file a mo-
tion to reopen pursuant to section 240(c)(6)(C)(iv) [now
8 U.S.C. 1229a(c)(7)(C)(iv)]. The amendments made by
subsections (a) and (b) shall take effect as if included
in the enactment of section 304 of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996
(Public Law 104-208; 110 Stat. 587 [3009-587]). Such por-
tions of the amendments made by subsection (b) that
relate to section 244(a)(3) [8 U.S.C. 1254(a)(3)] (as in ef-
fect before the title III-A effective date in section 309
of the Illegal Immigration Reform and Immigrant Re-
sponsibility Act of 1996) shall take effect as if included
in subtitle G [§40701 et seq.] of title IV of the Violent
Crime Control and Law Enforcement Act of 1994 (Public
Law 103-322; 108 Stat. 1953 et seq.) [see Tables for classi-
fication].”

Pub. L. 106-386, div. B, title V, §1506(b)(2), Oct. 28,
2000, 114 Stat. 1527, provided that: ‘‘The amendment
made by paragraph (1) [amending this section] shall
take effect as if included in the enactment of section
304 of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (Public Law 104-208; 110 Stat.
587 [3009-5871).”

EFFECTIVE DATE OF 1997 AMENDMENT

Section 204(e) of Pub. L. 105-100 provided that: ‘“The
amendments made by this section [amending this sec-
tion and provisions set out as a note under section 1101
of this title] shall take effect as if included in the en-
actment of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (Public Law 104-208; 110
Stat. 3009-546).”

EFFECTIVE DATE

Section effective on the first day of the first month
beginning more than 180 days after Sept. 30, 1996, with
certain transitional provisions including provision that
subsec. (d)(1), (2) of this section be applicable to notices
to appear issued before, on, or after Sept. 30, 1996, see
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section 309 of Pub. L. 104-208, set out as an Effective
Date of 1996 Amendments note under section 1101 of
this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

DISCRETION TO CONSENT TO AN ALIEN’S REAPPLICATION
FOR ADMISSION

Pub. L. 109-162, title VIII, §813(b), Jan. 5, 2006, 119
Stat. 3058, provided that:

‘(1) IN GENERAL.—The Secretary of Homeland Secu-
rity, the Attorney General, and the Secretary of State
shall continue to have discretion to consent to an
alien’s reapplication for admission after a previous
order of removal, deportation, or exclusion.

‘(2) SENSE OF CONGRESS.—It is the sense of Congress
that the officials described in paragraph (1) should par-
ticularly consider exercising this authority in cases
under the Violence Against Women Act of 1994 [Pub. L.
103-322, title IV, see Tables for classification], cases in-
volving nonimmigrants described in subparagraph (T)
or (U) of section 101(a)(15) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)), and relief under sec-
tion 240A(b)(2) [8 U.S.C. 1229b(b)(2)] or 244(a)(3) [8 U.S.C.
1254(a)(3)] of such Act (as in effect on March 31, 1997)
pursuant to regulations under section 212.2 of title 8,
Code of Federal Regulations.”

DEFINITIONS

For definition of the term ‘‘removable” used in sub-
sec. (d)(1), see section 1229a(e) of this title.

§ 1229¢. Voluntary departure

(a) Certain conditions
(1) In general

The Attorney General may permit an alien
voluntarily to depart the United States at the
alien’s own expense under this subsection, in
lieu of being subject to proceedings under sec-
tion 1229a of this title or prior to the comple-
tion of such proceedings, if the alien is not de-
portable under section 1227(a)(2)(A)(iii) or sec-
tion 1227(a)(4)(B) of this title.

(2) Period
(A) In general

Subject to subparagraph (B), permission to
depart voluntarily under this subsection
shall not be valid for a period exceeding 120
days.

(B) Three-year pilot program waiver

During the period October 1, 2000, through
September 30, 2003, and subject to subpara-
graphs (C) and (D)(ii), the Attorney General
may, in the discretion of the Attorney Gen-
eral for humanitarian purposes, waive appli-
cation of subparagraph (A) in the case of an
alien—

(i) who was admitted to the TUnited
States as a nonimmigrant visitor (de-
scribed in section 1101(a)(15)(B) of this
title) under the provisions of the visa
waiver pilot program established pursuant
to section 1187 of this title, seeks the waiv-
er for the purpose of continuing to receive
medical treatment in the United States
from a physician associated with a health
care facility, and submits to the Attorney
General—
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(I) a detailed diagnosis statement from
the physician, which includes the treat-
ment being sought and the expected time
period the alien will be required to re-
main in the United States;

(IT) a statement from the health care
facility containing an assurance that the
alien’s treatment is not being paid
through any Federal or State public
health assistance, that the alien’s ac-
count has no outstanding balance, and
that such facility will notify the Service
when the alien is released or treatment
is terminated; and

(ITT) evidence of financial ability to
support the alien’s day-to-day expenses
while in the United States (including the
expenses of any family member described
in clause (ii)) and evidence that any such
alien or family member is not receiving
any form of public assistance; or
(ii) who—

(I) is a spouse, parent, brother, sister,
son, daughter, or other family member
of a principal alien described in clause
(i); and

(IT) entered the United States accom-
panying, and with the same status as,
such principal alien.

(C) Waiver limitations

(i) Waivers under subparagraph (B) may be
granted only upon a request submitted by a
Service district office to Service head-
quarters.

(ii) Not more than 300 waivers may be
granted for any fiscal year for a principal
alien under subparagraph (B)(i).

(iii)(I) Except as provided in subclause (II),
in the case of each principal alien described
in subparagraph (B)(i) not more than one
adult may be granted a waiver under sub-
paragraph (B)(ii).

(IT) Not more than two adults may be
granted a waiver under subparagraph (B)(ii)
in a case in which—

(aa) the principal alien described in sub-
paragraph (B)(i) is a dependent under the
age of 18; or

(bb) one such adult is age 55 or older or
is physically handicapped.

(D) Report to Congress; suspension of waiver
authority

(i) Not later than March 30 of each year,
the Commissioner shall submit to the Con-
gress an annual report regarding all waivers
granted under subparagraph (B) during the
preceding fiscal year.

(ii) Notwithstanding any other provision of
law, the authority of the Attorney General
under subparagraph (B) shall be suspended
during any period in which an annual report
under clause (i) is past due and has not been
submitted.

(3) Bond

The Attorney General may require an alien
permitted to depart voluntarily under this
subsection to post a voluntary departure bond,
to be surrendered upon proof that the alien
has departed the United States within the
time specified.
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(4) Treatment of aliens arriving in the United
States

In the case of an alien who is arriving in the
United States and with respect to whom pro-
ceedings under section 1229a of this title are
(or would otherwise be) initiated at the time
of such alien’s arrival, paragraph (1) shall not
apply. Nothing in this paragraph shall be con-
strued as preventing such an alien from with-
drawing the application for admission in ac-
cordance with section 1225(a)(4) of this title.

(b) At conclusion of proceedings
(1) In general

The Attorney General may permit an alien
voluntarily to depart the United States at the
alien’s own expense if, at the conclusion of a
proceeding under section 1229a of this title,
the immigration judge enters an order grant-
ing voluntary departure in lieu of removal and
finds that—

(A) the alien has been physically present
in the United States for a period of at least
one year immediately preceding the date the
notice to appear was served under section
1229(a) of this title;

(B) the alien is, and has been, a person of
good moral character for at least 5 years im-
mediately preceding the alien’s application
for voluntary departure;

(C) the alien is not deportable under sec-
tion 1227(a)(2)(A)(iii) or section 1227(a)(4) of
this title; and

(D) the alien has established by clear and
convincing evidence that the alien has the
means to depart the United States and in-
tends to do so.

(2) Period

Permission to depart voluntarily under this
subsection shall not be valid for a period ex-
ceeding 60 days.

(3) Bond

An alien permitted to depart voluntarily
under this subsection shall be required to post
a voluntary departure bond, in an amount nec-
essary to ensure that the alien will depart, to
be surrendered upon proof that the alien has
departed the United States within the time
specified.

(c) Aliens not eligible

The Attorney General shall not permit an
alien to depart voluntarily under this section if
the alien was previously permitted to so depart
after having been found inadmissible under sec-
tion 1182(a)(6)(A) of this title.

(d) Civil penalty for failure to depart

(1) In general

Subject to paragraph (2), if an alien is per-
mitted to depart voluntarily under this sec-
tion and voluntarily fails to depart the United
States within the time period specified, the
alien—

(A) shall be subject to a civil penalty of
not less than $1,000 and not more than $5,000;
and

(B) shall be ineligible, for a period of 10
years, to receive any further relief under
this section and sections 1229b, 1255, 1258,
and 1259 of this title.



§1230

(2) Application of VAWA protections

The restrictions on relief under paragraph
(1) shall not apply to relief under section 1229b
or 1255 of this title on the basis of a petition
filed by a VAWA self-petitioner, or a petition
filed under section 1229b(b)(2) of this title, or
under section 1254(a)(3) of this title (as in ef-
fect prior to March 31, 1997), if the extreme
cruelty or battery was at least one central
reason for the alien’s overstaying the grant of
voluntary departure.

(3) Notice of penalties

The order permitting an alien to depart vol-
untarily shall inform the alien of the penalties
under this subsection.

(e) Additional conditions

The Attorney General may by regulation limit
eligibility for voluntary departure under this
section for any class or classes of aliens. No
court may review any regulation issued under
this subsection.

(f) Judicial review

No court shall have jurisdiction over an appeal
from denial of a request for an order of vol-
untary departure under subsection (b) of this
section, nor shall any court order a stay of an
alien’s removal pending consideration of any
claim with respect to voluntary departure.

(June 27, 1952, ch. 477, title II, ch. 4, §240B, as
added Pub. L. 104-208, div. C, title III, §304(a)(3),
Sept. 30, 1996, 110 Stat. 3009-596; amended Pub. L.
106-406, §2, Nov. 1, 2000, 114 Stat. 1755; Pub. L.
109-162, title VIII, §812, Jan. 5, 2006, 119 Stat.
3057.)

REFERENCES IN TEXT

Section 1254 of this title, referred to in subsec. (d)(2),
was repealed by Pub. L. 104-208, div. C, title III,
§308(b)(7), Sept. 30, 1996, 110 Stat. 3009-615.

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-162 reenacted heading
without change and amended text generally. Prior to
amendment, text read as follows: “If an alien is per-
mitted to depart voluntarily under this section and
fails voluntarily to depart the United States within the
time period specified, the alien shall be subject to a
civil penalty of not less than $1,000 and not more than
$5,000, and be ineligible for a period of 10 years for any
further relief under this section and sections 1229b,
1255, 1258, and 1259 of this title. The order permitting
the alien to depart voluntarily shall inform the alien of
the penalties under this subsection.”

2000—Subsec. (a)(2). Pub. L. 106-406 amended heading
and text of par. (2) generally. Prior to amendment, text
read as follows: ‘“‘Permission to depart voluntarily
under this subsection shall not be valid for a period ex-
ceeding 120 days.”

EFFECTIVE DATE

Section effective, with certain transitional provi-
sions, on the first day of the first month beginning
more than 180 days after Sept. 30, 1996, see section 309
of Pub. L. 104-208, set out as an Effective Date of 1996
Amendments note under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.
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§ 1230. Records of admission

(a) The Attorney General shall cause to be
filed, as a record of admission of each immi-
grant, the immigrant visa required by section
1201(e) of this title to be surrendered at the port
of entry by the arriving alien to an immigration
officer.

(b) The Attorney General shall cause to be
filed such record of the admission into the
United States of each immigrant admitted
under section 1181(b) of this title and of each
nonimmigrant as the Attorney General deems
necessary for the enforcement of the immigra-
tion laws.

(June 27, 1952, ch. 477, title II, ch. 4, §240C, for-
merly §240, 66 Stat. 204; renumbered §240C and
amended Pub. L. 104208, div. C, title III,
§§304(a)(2), 308(f)(1)(K), Sept. 30, 1996, 110 Stat.
3009-587, 3009-621.)

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-208, §308(f)(1)(K), sub-
stituted ‘“‘admission’ for “‘entry”’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1231. Detention and removal of aliens ordered
removed

(a) Detention, release, and removal of aliens or-
dered removed

(1) Removal period
(A) In general

Except as otherwise provided in this sec-
tion, when an alien is ordered removed, the
Attorney General shall remove the alien
from the United States within a period of 90
days (in this section referred to as the ‘‘re-
moval period’’).

(B) Beginning of period

The removal period begins on the latest of
the following:

(i) The date the order of removal be-
comes administratively final.

(ii) If the removal order is judicially re-
viewed and if a court orders a stay of the
removal of the alien, the date of the
court’s final order.

(iii) If the alien is detained or confined
(except under an immigration process), the
date the alien is released from detention
or confinement.

(C) Suspension of period

The removal period shall be extended be-
yond a period of 90 days and the alien may
remain in detention during such extended
period if the alien fails or refuses to make
timely application in good faith for travel or
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other documents necessary to the alien’s de-
parture or conspires or acts to prevent the
alien’s removal subject to an order of re-
moval.

(2) Detention

During the removal period, the Attorney
General shall detain the alien. Under no cir-
cumstance during the removal period shall the
Attorney General release an alien who has
been found inadmissible under section
1182(a)(2) or 1182(a)(3)(B) of this title or deport-
able under section 1227(a)(2) or 1227(a)(4)(B) of
this title.

(3) Supervision after 90-day period

If the alien does not leave or is not removed
within the removal period, the alien, pending
removal, shall be subject to supervision under
regulations prescribed by the Attorney Gen-
eral. The regulations shall include provisions
requiring the alien—

(A) to appear before an immigration offi-
cer periodically for identification;

(B) to submit, if necessary, to a medical
and psychiatric examination at the expense
of the United States Government;

(C) to give information under oath about
the alien’s nationality, circumstances, hab-
its, associations, and activities, and other
information the Attorney General considers
appropriate; and

(D) to obey reasonable written restrictions
on the alien’s conduct or activities that the
Attorney General prescribes for the alien.

(4) Aliens imprisoned, arrested, or on parole,
supervised release, or probation

(A) In general

Except as provided in section 259(a)l of
title 42 and paragraph (2),2 the Attorney
General may not remove an alien who is sen-
tenced to imprisonment until the alien is re-
leased from imprisonment. Parole, super-
vised release, probation, or possibility of ar-
rest or further imprisonment is not a reason
to defer removal.

(B) Exception for removal of nonviolent of-
fenders prior to completion of sentence
of imprisonment

The Attorney General is authorized to re-
move an alien in accordance with applicable
procedures under this chapter before the
alien has completed a sentence of imprison-
ment—

(i) in the case of an alien in the custody
of the Attorney General, if the Attorney
General determines that (I) the alien is
confined pursuant to a final conviction for
a nonviolent offense (other than an offense
related to smuggling or harboring of aliens
or an offense described in section
1101(a)(43)(B), (C), (E), (I), or (L) of this
title3 and (II) the removal of the alien is
appropriate and in the best interest of the
United States; or

(ii) in the case of an alien in the custody
of a State (or a political subdivision of a

1See References in Text note below.
280 in original. Probably should be ‘‘subparagraph (B),”.
380 in original. Probably should be followed by a closing

parenthesis.
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State), if the chief State official exercising
authority with respect to the incarcer-
ation of the alien determines that (I) the
alien is confined pursuant to a final con-
viction for a nonviolent offense (other
than an offense described in section
1101(a)(43)(C) or (E) of this title), (II) the
removal is appropriate and in the best in-
terest of the State, and (III) submits a
written request to the Attorney General
that such alien be so removed.

(C) Notice

Any alien removed pursuant to this para-
graph shall be notified of the penalties under
the laws of the United States relating to the
reentry of deported aliens, particularly the
expanded penalties for aliens removed under
subparagraph (B).

(D) No private right

No cause or claim may be asserted under
this paragraph against any official of the
United States or of any State to compel the
release, removal, or consideration for release
or removal of any alien.

(5) Reinstatement of removal orders against
aliens illegally reentering

If the Attorney General finds that an alien
has reentered the United States illegally after
having been removed or having departed vol-
untarily, under an order of removal, the prior
order of removal is reinstated from its original
date and is not subject to being reopened or
reviewed, the alien is not eligible and may not
apply for any relief under this chapter, and the
alien shall be removed under the prior order at
any time after the reentry.

(6) Inadmissible or criminal aliens

An alien ordered removed who is inadmis-
sible under section 1182 of this title, removable
under section 1227(a)(1)(C), 1227(a)(2), or
1227(a)(4) of this title or who has been deter-
mined by the Attorney General to be a risk to
the community or unlikely to comply with the
order of removal, may be detained beyond the
removal period and, if released, shall be sub-
ject to the terms of supervision in paragraph
(3).

(7) Employment authorization

No alien ordered removed shall be eligible to
receive authorization to be employed in the
United States unless the Attorney General
makes a specific finding that—

(A) the alien cannot be removed due to the
refusal of all countries designated by the
alien or under this section to receive the
alien, or

(B) the removal of the alien is otherwise
impracticable or contrary to the public in-
terest.

(b) Countries to which aliens may be removed

(1) Aliens arriving at the United States
Subject to paragraph (3)—
(A) In general

Except as provided by subparagraphs (B)
and (C), an alien who arrives at the United
States and with respect to whom proceed-
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ings under section 1229a of this title were
initiated at the time of such alien’s arrival
shall be removed to the country in which the
alien boarded the vessel or aircraft on which
the alien arrived in the United States.

(B) Travel from contiguous territory

If the alien boarded the vessel or aircraft
on which the alien arrived in the United
States in a foreign territory contiguous to
the United States, an island adjacent to the
United States, or an island adjacent to a for-
eign territory contiguous to the TUnited
States, and the alien is not a native, citizen,
subject, or national of, or does not reside in,
the territory or island, removal shall be to
the country in which the alien boarded the
vessel that transported the alien to the ter-
ritory or island.

(C) Alternative countries

If the government of the country des-
ignated in subparagraph (A) or (B) is unwill-
ing to accept the alien into that country’s
territory, removal shall be to any of the fol-
lowing countries, as directed by the Attor-
ney General:

(i) The country of which the alien is a
citizen, subject, or national.

(ii) The country in which the alien was
born.

(iii) The country in which the alien has
a residence.

(iv) A country with a government that
will accept the alien into the country’s
territory if removal to each country de-
scribed in a previous clause of this sub-
paragraph is impracticable, inadvisable, or
impossible.

(2) Other aliens

Subject to paragraph (3)—
(A) Selection of country by alien

Except as otherwise provided in this para-
graph—

(i) any alien not described in paragraph
(1) who has been ordered removed may des-
ignate one country to which the alien
wants to be removed, and

(ii) the Attorney General shall remove
the alien to the country the alien so des-
ignates.

(B) Limitation on designation

An alien may designate under subpara-
graph (A)(i) a foreign territory contiguous to
the United States, an adjacent island, or an
island adjacent to a foreign territory contig-
uous to the United States as the place to
which the alien is to be removed only if the
alien is a native, citizen, subject, or national
of, or has resided in, that designated terri-
tory or island.

(C) Disregarding designation

The Attorney General may disregard a des-
ignation under subparagraph (A)@d) if—
(i) the alien fails to designate a country
promptly;
(ii) the government of the country does
not inform the Attorney General finally,
within 30 days after the date the Attorney

TITLE 8—ALIENS AND NATIONALITY

Page 276

General first inquires, whether the govern-
ment will accept the alien into the coun-
try;

(iii) the government of the country is
not willing to accept the alien into the
country; or

(iv) the Attorney General decides that
removing the alien to the country is preju-
dicial to the United States.

(D) Alternative country

If an alien is not removed to a country des-
ignated under subparagraph (A)(i), the At-
torney General shall remove the alien to a
country of which the alien is a subject, na-
tional, or citizen unless the government of
the country—

(i) does not inform the Attorney General
or the alien finally, within 30 days after
the date the Attorney General first in-
quires or within another period of time the
Attorney General decides is reasonable,
whether the government will accept the
alien into the country; or

(ii) is not willing to accept the alien into
the country.

(E) Additional removal countries

If an alien is not removed to a country
under the previous subparagraphs of this
paragraph, the Attorney General shall re-
move the alien to any of the following coun-
tries:

(i) The country from which the alien was
admitted to the United States.

(ii) The country in which is located the
foreign port from which the alien left for
the United States or for a foreign territory
contiguous to the United States.

(iii) A country in which the alien resided
before the alien entered the country from
which the alien entered the United States.

(iv) The country in which the alien was
born.

(v) The country that had sovereignty
over the alien’s birthplace when the alien
was born.

(vi) The country in which the alien’s
birthplace is located when the alien is or-
dered removed.

(vii) If impracticable, inadvisable, or im-
possible to remove the alien to each coun-
try described in a previous clause of this
subparagraph, another country whose gov-
ernment will accept the alien into that
country.

(F) Removal country when United States is
at war

When the United States is at war and the
Attorney General decides that it is imprac-
ticable, inadvisable, inconvenient, or impos-
sible to remove an alien under this sub-
section because of the war, the Attorney
General may remove the alien—

(i) to the country that is host to a gov-
ernment in exile of the country of which
the alien is a citizen or subject if the gov-
ernment of the host country will permit
the alien’s entry; or

(ii) if the recognized government of the
country of which the alien is a citizen or
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subject is not in exile, to a country, or a
political or territorial subdivision of a
country, that is very near the country of
which the alien is a citizen or subject, or,
with the consent of the government of the
country of which the alien is a citizen or
subject, to another country.
(3) Restriction on removal to a country where
alien’s life or freedom would be threatened
(A) In general

Notwithstanding paragraphs (1) and (2),
the Attorney General may not remove an
alien to a country if the Attorney General
decides that the alien’s life or freedom would
be threatened in that country because of the
alien’s race, religion, nationality, member-
ship in a particular social group, or political
opinion.

(B) Exception

Subparagraph (A) does not apply to an
alien deportable under section 1227(a)(4)(D)
of this title or if the Attorney General de-
cides that—

(i) the alien ordered, incited, assisted, or
otherwise participated in the persecution
of an individual because of the individual’s
race, religion, nationality, membership in
a particular social group, or political opin-
ion;

(ii) the alien, having been convicted by a
final judgment of a particularly serious
crime is a danger to the community of the
United States;

(iii) there are serious reasons to believe
that the alien committed a serious non-
political crime outside the United States
before the alien arrived in the United
States; or

(iv) there are reasonable grounds to be-
lieve that the alien is a danger to the secu-
rity of the United States.

For purposes of clause (ii), an alien who has
been convicted of an aggravated felony (or
felonies) for which the alien has been sen-
tenced to an aggregate term of imprison-
ment of at least 5 years shall be considered
to have committed a particularly serious
crime. The previous sentence shall not pre-
clude the Attorney General from determin-
ing that, notwithstanding the length of sen-
tence imposed, an alien has been convicted
of a particularly serious crime. For purposes
of clause (iv), an alien who is described in
section 1227(a)(4)(B) of this title shall be con-
sidered to be an alien with respect to whom
there are reasonable grounds for regarding
as a danger to the security of the United
States.

(C) Sustaining burden of proof; credibility

determinations

In determining whether an alien has dem-
onstrated that the alien’s life or freedom
would be threatened for a reason described
in subparagraph (A), the trier of fact shall
determine whether the alien has sustained
the alien’s burden of proof, and shall make
credibility determinations, in the manner
described in clauses (ii) and (iii) of section
1158(b)(1)(B) of this title.
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(c) Removal of aliens arriving at port of entry
(1) Vessels and aircraft

An alien arriving at a port of entry of the
United States who is ordered removed either
without a hearing under section 1225(b)(1) or
1225(c) of this title or pursuant to proceedings
under section 1229a of this title initiated at
the time of such alien’s arrival shall be re-
moved immediately on a vessel or aircraft
owned by the owner of the vessel or aircraft on
which the alien arrived in the United States,
unless—

(A) it is impracticable to remove the alien

on one of those vessels or aircraft within a

reasonable time, or

(B) the alien is a stowaway—

(i) who has been ordered removed in ac-
cordance with section 1225(a)(1) of this
title,

(ii) who has requested asylum, and

(iii) whose application has not been adju-
dicated or whose asylum application has
been denied but who has not exhausted all
appeal rights.

(2) Stay of removal
(A) In general

The Attorney General may stay the re-
moval of an alien under this subsection if
the Attorney General decides that—

(i) immediate removal is not practicable

Oor proper; or

(ii) the alien is needed to testify in the

prosecution of a person for a violation of a

law of the United States or of any State.

(B) Payment of detention costs

During the period an alien is detained be-
cause of a stay of removal under subpara-
graph (A)(ii), the Attorney General may pay
from the appropriation ‘“‘Immigration and
Naturalization Service—Salaries and Ex-
penses’’—

(i) the cost of maintenance of the alien;
and
(ii) a witness fee of $1 a day.

(C) Release during stay

The Attorney General may release an alien
whose removal is stayed under subparagraph
(A)(i) on—

(i) the alien’s filing a bond of at least
$5600 with security approved by the Attor-
ney General;

(ii) condition that the alien appear when
required as a witness and for removal; and

(iii) other conditions the Attorney Gen-
eral may prescribe.

(3) Costs of detention and maintenance pend-
ing removal

(A) In general

Except as provided in subparagraph (B)
and subsection (d)¢ of this section, an owner
of a vessel or aircraft bringing an alien to
the United States shall pay the costs of de-
taining and maintaining the alien—

(i) while the alien is detained under sub-
section (d)(1) of this section, and

4S80 in original. Probably should be subsection ‘‘(e)”.
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(ii) in the case of an alien who is a stow-
away, while the alien is being detained
pursuant to—

(I) subsection (d)(2)(A) or (d)(2)(B)(i) of
this section,

(IT) subsection (d)(2)(B)(ii) or (iii) of
this section for the period of time rea-
sonably necessary for the owner to ar-
range for repatriation or removal of the
stowaway, including obtaining necessary
travel documents, but not to extend be-
yond the date on which it is ascertained
that such travel documents cannot be
obtained from the country to which the
stowaway is to be returned, or

(ITI) section 1225(b)(1)(B)(ii) of this
title, for a period not to exceed 15 days
(excluding Saturdays, Sundays, and holi-
days) commencing on the first such day
which begins on the earlier of 72 hours
after the time of the initial presentation
of the stowaway for inspection or at the
time the stowaway is determined to have
a credible fear of persecution.

(B) Nonapplication

Subparagraph (A) shall not apply if—

(i) the alien is a crewmember;

(ii) the alien has an immigrant visa;

(iii) the alien has a nonimmigrant visa
or other documentation authorizing the
alien to apply for temporary admission to
the United States and applies for admis-
sion not later than 120 days after the date
the visa or documentation was issued;

(iv) the alien has a reentry permit and
applies for admission not later than 120
days after the date of the alien’s last in-
spection and admission;

(v)(I) the alien has a nonimmigrant visa
or other documentation authorizing the
alien to apply for temporary admission to
the United States or a reentry permit;

(IT) the alien applies for admission more
than 120 days after the date the visa or
documentation was issued or after the date
of the last inspection and admission under
the reentry permit; and

(IIT) the owner of the vessel or aircraft
satisfies the Attorney General that the ex-
istence of the condition relating to inad-
missibility could not have been discovered
by exercising reasonable care before the
alien boarded the vessel or aircraft; or

(vi) the individual claims to be a na-
tional of the United States and has a
United States passport.

(d) Requirements of persons providing transpor-
tation
(1) Removal at time of arrival

An owner, agent, master, commanding offi-
cer, person in charge, purser, or consignee of a
vessel or aircraft bringing an alien (except an
alien crewmember) to the United States
shall—

(A) receive an alien back on the vessel or
aircraft or another vessel or aircraft owned
or operated by the same interests if the
alien is ordered removed under this part; and

(B) take the alien to the foreign country to
which the alien is ordered removed.
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(2) Alien stowaways

An owner, agent, master, commanding offi-
cer, charterer, or consignee of a vessel or air-
craft arriving in the United States with an
alien stowaway—

(A) shall detain the alien on board the ves-
sel or aircraft, or at such place as the Attor-
ney General shall designate, until comple-
tion of the inspection of the alien by an im-
migration officer;

(B) may not permit the stowaway to land
in the United States, except pursuant to reg-
ulations of the Attorney General tempo-
rarily—

(i) for medical treatment,
(ii) for detention of the stowaway by the

Attorney General, or

(iii) for departure or removal of the
stowaway; and

(C) if ordered by an immigration officer,
shall remove the stowaway on the vessel or
aircraft or on another vessel or aircraft.

The Attorney General shall grant a timely re-
quest to remove the stowaway under subpara-
graph (C) on a vessel or aircraft other than
that on which the stowaway arrived if the re-
quester has obtained any travel documents
necessary for departure or repatriation of the
stowaway and removal of the stowaway will
not be unreasonably delayed.

(3) Removal upon order

An owner, agent, master, commanding offi-
cer, person in charge, purser, or consignee of a
vessel, aircraft, or other transportation line
shall comply with an order of the Attorney
General to take on board, guard safely, and
transport to the destination specified any
alien ordered to be removed under this chap-
ter.

(e) Payment of expenses of removal

(1) Costs of removal at time of arrival

In the case of an alien who is a stowaway or
who is ordered removed either without a hear-
ing under section 1225(a)(1)% or 1225(c) of this
title or pursuant to proceedings under section
1229a of this title initiated at the time of such
alien’s arrival, the owner of the vessel or air-
craft (if any) on which the alien arrived in the
United States shall pay the transportation
cost of removing the alien. If removal is on a
vessel or aircraft not owned by the owner of
the vessel or aircraft on which the alien ar-
rived in the United States, the Attorney Gen-
eral may—

(A) pay the cost from the appropriation
“Immigration and Naturalization Service—
Salaries and Expenses’’; and

(B) recover the amount of the cost in a
civil action from the owner, agent, or con-
signee of the vessel or aircraft (if any) on
which the alien arrived in the United States.

(2) Costs of removal to port of removal for
aliens admitted or permitted to land

In the case of an alien who has been admit-
ted or permitted to land and is ordered re-

580 in original. Probably should be *1225(0b)(1)”.
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moved, the cost (if any) of removal of the alien
to the port of removal shall be at the expense
of the appropriation for the enforcement of
this chapter.

(3) Costs of removal from port of removal for
aliens admitted or permitted to land

(A) Through appropriation

Except as provided in subparagraph (B), in
the case of an alien who has been admitted
or permitted to land and is ordered removed,
the cost (if any) of removal of the alien from
the port of removal shall be at the expense
of the appropriation for the enforcement of
this chapter.

(B) Through owner
(1) In general

In the case of an alien described in
clause (ii), the cost of removal of the alien
from the port of removal may be charged
to any owner of the vessel, aircraft, or
other transportation line by which the
alien came to the United States.

(ii) Aliens described

An alien described in this clause is an
alien who—

(I) is admitted to the United States
(other than lawfully admitted for perma-
nent residence) and is ordered removed
within 5 years of the date of admission
based on a ground that existed before or
at the time of admission, or

(IT) is an alien crewman permitted to
land temporarily under section 1282 of
this title and is ordered removed within
5 years of the date of landing.

(C) Costs of removal of certain aliens granted
voluntary departure

In the case of an alien who has been grant-
ed voluntary departure under section 1229c
of this title and who is financially unable to
depart at the alien’s own expense and whose
removal the Attorney General deems to be
in the best interest of the United States, the
expense of such removal may be paid from
the appropriation for the enforcement of
this chapter.

(f) Aliens requiring personal care during re-
moval

(1) In general

If the Attorney General believes that an
alien being removed requires personal care be-
cause of the alien’s mental or physical condi-
tion, the Attorney General may employ a suit-
able person for that purpose who shall accom-
pany and care for the alien until the alien ar-
rives at the final destination.

(2) Costs

The costs of providing the service described
in paragraph (1) shall be defrayed in the same
manner as the expense of removing the accom-
panied alien is defrayed under this section.

(g) Places of detention
(1) In general

The Attorney General shall arrange for ap-

propriate places of detention for aliens de-
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tained pending removal or a decision on re-
moval. When United States Government facili-
ties are unavailable or facilities adapted or
suitably located for detention are unavailable
for rental, the Attorney General may expend
from the appropriation ‘“‘Immigration and Nat-
uralization Service—Salaries and Expenses’’,
without regard to section 6101 of title 41,
amounts necessary to acquire land and to ac-
quire, build, remodel, repair, and operate fa-
cilities (including living quarters for immigra-
tion officers if not otherwise available) nec-
essary for detention.

(2) Detention facilities of the Immigration and

Naturalization Service

Prior to initiating any project for the con-
struction of any new detention facility for the
Service, the Commissioner shall consider the
availability for purchase or lease of any exist-
ing prison, jail, detention center, or other
comparable facility suitable for such use.

(h) Statutory construction

Nothing in this section shall be construed to
create any substantive or procedural right or
benefit that is legally enforceable by any party
against the United States or its agencies or offi-
cers or any other person.

(i) Incarceration

(1) If the chief executive officer of a State (or,
if appropriate, a political subdivision of the
State) exercising authority with respect to the
incarceration of an undocumented criminal
alien submits a written request to the Attorney
General, the Attorney General shall, as deter-
mined by the Attorney General—

(A) enter into a contractual arrangement
which provides for compensation to the State
or a political subdivision of the State, as may
be appropriate, with respect to the incarcer-
ation of the undocumented criminal alien; or

(B) take the undocumented criminal alien
into the custody of the Federal Government
and incarcerate the alien.

(2) Compensation under paragraph (1)(A) shall
be the average cost of incarceration of a pris-
oner in the relevant State as determined by the
Attorney General.

(3) For purposes of this subsection, the term
“undocumented criminal alien” means an alien
who—

(A) has been convicted of a felony or two or
more misdemeanors; and

(B)(i) entered the United States without in-
spection or at any time or place other than as
designated by the Attorney General;

(ii) was the subject of exclusion or deporta-
tion proceedings at the time he or she was
taken into custody by the State or a political
subdivision of the State; or

(iii) was admitted as a nonimmigrant and at
the time he or she was taken into custody by
the State or a political subdivision of the
State has failed to maintain the non-
immigrant status in which the alien was ad-
mitted or to which it was changed under sec-
tion 12568 of this title, or to comply with the
conditions of any such status.

(4)(A) In carrying out paragraph (1), the Attor-
ney General shall give priority to the Federal
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incarceration of undocumented criminal aliens
who have committed aggravated felonies.

(B) The Attorney General shall ensure that
undocumented criminal aliens incarcerated in
Federal facilities pursuant to this subsection
are held in facilities which provide a level of se-
curity appropriate to the crimes for which they
were convicted.

(5) There are authorized to be appropriated to
carry out this subsection—

(A) $750,000,000 for fiscal year 2006;

(B) $850,000,000 for fiscal year 2007; and

(C) $950,000,000 for each of the fiscal years
2008 through 2011.

(6) Amounts appropriated pursuant to the au-
thorization of appropriations in paragraph (5)
that are distributed to a State or political sub-
division of a State, including a municipality,
may be used only for correctional purposes.

(June 27, 1952, ch. 477, title II, ch. 4, §241, as
added and amended Pub. L. 104-208, div. C, title
III, §§305(a)(3), 306(a)(1), 328(a)(1), Sept. 30, 1996,
110 Stat. 3009-598, 3009-607, 3009-630; Pub. L.
107-273, div. C, title I, §11014, Nov. 2, 2002, 116
Stat. 1824; Pub. L. 109-13, div. B, title I, §101(c),
May 11, 2005, 119 Stat. 303; Pub. L. 109-162, title
XI, §1196(a), (b), Jan. 5, 2006, 119 Stat. 3130.)

REFERENCES IN TEXT

Section 259 of title 42, referred to in subsec. (a)(4)(A),
was repealed by Pub. L. 106-310, div. B, title XXXIV,
§3405(a), Oct. 17, 2000, 114 Stat. 1221.

This chapter, referred to in subsecs. (a)(4)(B), (b),
(d)(3), and (e)(2), (3)(A), (C), was in the original, ‘‘this
Act”, meaning act June 27, 1952, ch. 477, 66 Stat. 163,
known as the Immigration and Nationality Act, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 1101 of this title and Tables.

CODIFICATION

In subsec. (g)(1), ‘‘section 6101 of title 41’ substituted
for ‘‘section 3709 of the Revised Statutes (41 U.S.C. 5)”’
on authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124
Stat. 38564, which Act enacted Title 41, Public Con-
tracts.

The text of subsec. (j) of section 12562 of this title,
which was redesignated as subsec. (i) of this section by
Pub. L. 104-208, §306(a)(1), was based on section 242(j) of
act June 27, 1952, ch. 477, title II, ch. 5, as added Sept.
13, 1994, Pub. L. 103-322, title II, §20301(a), 108 Stat. 1823.

PRIOR PROVISIONS

A prior section 241 of act June 27, 1952, was renum-
bered section 237, and is classified to section 1227 of this
title.

AMENDMENTS

2006—Subsec. (i)(5). Pub. L. 109-162, §1196(a), sub-
stituted ‘‘appropriated to carry out this subsection—"’
for ‘‘appropriated such sums as may be necessary to
carry out this subsection in fiscal years 2003 and 2004.”’
and added subpars. (A) to (C).

Subsec. (i)(6). Pub. L. 109-162, §1196(b), amended par.
(6) generally. Prior to amendment, par. (6) read as fol-
lows: “To the extent of available appropriations, funds
otherwise made available under this section with re-
spect to a State (or political subdivision, including a
municipality) for incarceration of an undocumented
criminal alien may, at the discretion of the recipient of
the funds, be used for the costs of imprisonment of such
alien in a State, local, or municipal prison or jail.”

2005—Subsec. (b)(3)(C). Pub. L. 109-13 added subpar.
(C).
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2002—Subsec. (1)(5). Pub. L. 107-273 substituted ‘“‘in fis-
cal years 2003 and 2004” for provisions which authorized
specified amounts to be appropriated from the Violent
Crime Reduction Trust Fund for fiscal years 1995 to
2002 as set out in subpars. (A) to (F).

1996—Subsec. (i). Pub. L. 104-208, §306(a)(1), redesig-
nated subsec. (j) of section 12562 of this title as subsec.
(i) of this section. See Codification note above.

Subsec. (1)(3)(A). Pub. L. 104-208, §328(a)(1)(A), sub-
stituted ‘‘felony or two or more misdemeanors’ for
‘‘felony and sentenced to a term of imprisonment’’.

Subsec. (1)(6). Pub. L. 104-208, §328(a)(1)(B), added par.
(6).

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-162, title XI, §1196(d), as added by Pub. L.
109-271, §8(n)(6), Aug. 12, 2006, 120 Stat. 768, provided
that: ““The amendments made by subsections (a) and (b)
[amending this section] shall take effect on October 1,
2006.”’

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-13 effective May 11, 2005,
and applicable to applications for asylum, withholding,
or other relief from removal made on or after such
date, see section 101(h)(2) of Pub. L. 109-13, set out as a
note under section 1158 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 306(a)(1) of Pub. L. 104-208 ap-
plicable as provided under section 309 of Pub. L. 104-208
(see Effective Date note below), see section 306(c) of
Pub. L. 104-208, as amended, set out as a note under sec-
tion 1252 of this title.

Section 328(a)(2) of div. C of Pub. L. 104-208 provided
that: “The amendment made by paragraph (1) [amend-
ing this section] shall apply beginning with fiscal year
1997.”

EFFECTIVE DATE

Section effective, with certain transitional provi-
sions, on the first day of the first month beginning
more than 180 days after Sept. 30, 1996, see section 309
of Pub. L. 104-208, set out as an Effective Date of 1996
Amendments note under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

UNITED STATES PoLICY WITH RESPECT TO INVOLUN-
TARY RETURN OF PERSONS IN DANGER OF SUBJECTION
TO TORTURE

Pub. L. 105277, div. G, subdiv. B, title XXII, §2242,
Oct. 21, 1998, 112 Stat. 2681-822, provided that:

‘‘(a) PoLicy.—It shall be the policy of the United
States not to expel, extradite, or otherwise effect the
involuntary return of any person to a country in which
there are substantial grounds for believing the person
would be in danger of being subjected to torture, re-
gardless of whether the person is physically present in
the United States.

‘“(b) REGULATIONS.—Not later than 120 days after the
date of enactment of this Act [Oct. 21, 1998], the heads
of the appropriate agencies shall prescribe regulations
to implement the obligations of the United States
under Article 3 of the United Nations Convention
Against Torture and Other Forms of Cruel, Inhuman or
Degrading Treatment or Punishment, subject to any
reservations, understandings, declarations, and provi-
sos contained in the United States Senate resolution of
ratification of the Convention.

‘“(c) EXCLUSION OF CERTAIN ALIENS.—To the maxi-
mum extent consistent with the obligations of the
United States under the Convention, subject to any res-
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ervations, understandings, declarations, and provisos
contained in the United States Senate resolution of
ratification of the Convention, the regulations de-
scribed in subsection (b) shall exclude from the protec-
tion of such regulations aliens described in section
241(b)(3)(B) of the Immigration and Nationality Act (8
U.S.C. 1231(b)(3)(B)).

“(d) REVIEW AND CONSTRUCTION.—Notwithstanding
any other provision of law, and except as provided in
the regulations described in subsection (b), no court
shall have jurisdiction to review the regulations adopt-
ed to implement this section, and nothing in this sec-
tion shall be construed as providing any court jurisdic-
tion to consider or review claims raised under the Con-
vention or this section, or any other determination
made with respect to the application of the policy set
forth in subsection (a), except as part of the review of
a final order of removal pursuant to section 242 of the
Immigration and Nationality Act (8 U.S.C. 1252).

‘‘(e) AUTHORITY TO DETAIN.—Nothing in this section
shall be construed as limiting the authority of the At-
torney General to detain any person under any provi-
sion of law, including, but not limited to, any provision
of the Immigration and Nationality Act [8 U.S.C. 1101
et seq.].

*(f) DEFINITIONS.—

‘(1) CONVENTION DEFINED.—In this section, the term
‘Convention’ means the United Nations Convention
Against Torture and Other Forms of Cruel, Inhuman
or Degrading Treatment or Punishment, done at New
York on December 10, 1984.

‘(2) SAME TERMS AS IN THE CONVENTION.—Except as
otherwise provided, the terms used in this section
have the meanings given those terms in the Conven-
tion, subject to any reservations, understandings,
declarations, and provisos contained in the United
States Senate resolution of ratification of the Con-
vention.”

REFERENCES TO ORDER OF REMOVAL DEEMED ToO
INCLUDE ORDER OF EXCLUSION AND DEPORTATION

For purposes of carrying out this chapter, any ref-
erence in law to an order of removal is deemed to in-
clude a reference to an order of exclusion and deporta-
tion or an order of deportation, see section 309(d)(2) of
Pub. L. 104-208, set out in an Effective Date of 1996
Amendments note under section 1101 of this title.

PILOT PROGRAM ON USE OF CLOSED MILITARY BASES
FOR DETENTION OF INADMISSIBLE OR DEPORTABLE
ALIENS

Section 387 of div. C of Pub. L. 104-208 provided that:

‘‘(a) ESTABLISHMENT.—The Attorney General and the
Secretary of Defense shall establish one or more pilot
programs for up to 2 years each to determine the fea-
sibility of the use of military bases, available because
of actions under a base closure law, as detention cen-
ters by the Immigration and Naturalization Service. In
selecting real property at a military base for use as a
detention center under the pilot program, the Attorney
General and the Secretary shall consult with the rede-
velopment authority established for the military base
and give substantial deference to the redevelopment
plan prepared for the military base.

‘“(b) REPORT.—Not later than 30 months after the date
of the enactment of this Act [Sept. 30, 1996], the Attor-
ney General, together with the Secretary of Defense,
shall submit a report to the Committees on the Judici-
ary of the House of Representatives and of the Senate,
and the Committees on Armed Services of the House of
Representatives and of the Senate, on the feasibility of
using military bases closed under a base closure law as
detention centers by the Immigration and Naturaliza-
tion Service.

‘‘(c) DEFINITION.—For purposes of this section, the
term ‘base closure law’ means each of the following:

‘(1) The Defense Base Closure and Realignment Act

of 1990 (part A of title XXIX of Public Law 101-510; 10

U.S.C. 2687 note).
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‘“(2) Title II of the Defense Authorization Amend-
ments and Base Closure and Realignment Act (Public
Law 100-526; 10 U.S.C. 2687 note).

‘(3) Section 2687 of title 10, United States Code.

‘“(4) Any other similar law enacted after the date of
the enactment of this Act [Sept. 30, 1996].”

INTERIOR REPATRIATION PROGRAM

Section 388 of div. C of Pub. L. 104-208 provided that:
“Not later than 30 months after the date of the enact-
ment of this Act [Sept. 30, 1996], the Attorney General,
in consultation with the Secretary of State, shall sub-
mit a report to the Committees on the Judiciary of the
House of Representatives and of the Senate on the op-
eration of the program of interior repatriation devel-
oped under section 437 of the Antiterrorism and Effec-
tive Death Penalty Act of 1996 (Public Law 104-132) [set
out as a note below].”

Pub. L. 104-132, title IV, §437, Apr. 24, 1996, 110 Stat.
1275, provided that: ‘“Not later than 180 days after the
date of enactment of this Act [Apr. 24, 1996], the Attor-
ney General and the Commissioner of Immigration and
Naturalization shall develop and implement a program
in which aliens who previously have illegally entered
the United States not less than 3 times and are de-
ported or returned to a country contiguous to the
United States will be returned to locations not less
than 500 kilometers from that country’s border with
the United States.”

TERMINATION OF LIMITATION

Pub. L. 103-322, title II, §20301(c), Sept. 13, 1994, 108
Stat. 1824, as amended by Pub. L. 104-208, div. C, title
III, §308(g)(5)(G), Sept. 30, 1996, 110 Stat. 3009-623, pro-
vided that notwithstanding subsec. (h)(5) [(1)(5)] of this
section the requirements of subsec. (h) [i] of this sec-
tion were not to be subject to the availability of appro-
priations on and after Oct. 1, 2004, prior to repeal by
Pub. L. 109-162, title XI, §1172(c), Jan. 5, 2006, 119 Stat.
3123.

§ 1232. Enhancing efforts to combat the traffick-
ing of children

(a) Combating child trafficking at the border and
ports of entry of the United States

(1) Policies and procedures

In order to enhance the efforts of the United
States to prevent trafficking in persons, the
Secretary of Homeland Security, in conjunc-
tion with the Secretary of State, the Attorney
General, and the Secretary of Health and
Human Services, shall develop policies and
procedures to ensure that unaccompanied
alien children in the United States are safely
repatriated to their country of nationality or
of last habitual residence.

(2) Special rules for children from contiguous
countries

(A) Determinations

Any unaccompanied alien child who is a
national or habitual resident of a country
that is contiguous with the United States
shall be treated in accordance with subpara-
graph (B), if the Secretary of Homeland Se-
curity determines, on a case-by-case basis,
that—

(i) such child has not been a victim of a
severe form of trafficking in persons, and
there is no credible evidence that such
child is at risk of being trafficked upon re-
turn to the child’s country of nationality
or of last habitual residence;

(ii) such child does not have a fear of re-
turning to the child’s country of national-
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ity or of last habitual residence owing to a
credible fear of persecution; and

(iii) the child is able to make an inde-
pendent decision to withdraw the child’s
application for admission to the United
States.

(B) Return

An immigration officer who finds an unac-
companied alien child described in subpara-
graph (A) at a land border or port of entry of
the United States and determines that such
child is inadmissible under the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.)
may—

(i) permit such child to withdraw the
child’s application for admission pursuant
to section 235(a)(4) of the Immigration and
Nationality Act (8 U.S.C. 1225(a)(4)); and

(ii) return such child to the child’s coun-
try of nationality or country of last habit-
ual residence.

(C) Contiguous country agreements

The Secretary of State shall negotiate
agreements between the United States and
countries contiguous to the United States
with respect to the repatriation of children.
Such agreements shall be designed to pro-
tect children from severe forms of traffick-
ing in persons, and shall, at a minimum, pro-
vide that—

(i) no child shall be returned to the
child’s country of nationality or of last ha-
bitual residence unless returned to appro-
priate employees or officials, including
child welfare officials where available, of
the accepting country’s government;

(ii) no child shall be returned to the
child’s country of nationality or of last ha-
bitual residence outside of reasonable busi-
ness hours; and

(iii) border personnel of the countries
that are parties to such agreements are
trained in the terms of such agreements.

(3) Rule for other children

The custody of unaccompanied alien chil-
dren not described in paragraph (2)(A) who are
apprehended at the border of the TUnited
States or at a United States port of entry
shall be treated in accordance with subsection
(b).

(4) Screening

Within 48 hours of the apprehension of a
child who is believed to be described in para-
graph (2)(A), but in any event prior to return-
ing such child to the child’s country of nation-
ality or of last habitual residence, the child
shall be screened to determine whether the
child meets the criteria listed in paragraph
(2)(A). If the child does not meet such criteria,
or if no determination can be made within 48
hours of apprehension, the child shall imme-
diately be transferred to the Secretary of
Health and Human Services and treated in ac-
cordance with subsection (b). Nothing in this
paragraph may be construed to preclude an
earlier transfer of the child.

(5) Ensuring the safe repatriation of children

(A) Repatriation pilot program

To protect children from trafficking and
exploitation, the Secretary of State shall
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create a pilot program, in conjunction with
the Secretary of Health and Human Services
and the Secretary of Homeland Security,
nongovernmental organizations, and other
national and international agencies and ex-
perts, to develop and implement best prac-
tices to ensure the safe and sustainable repa-
triation and reintegration of unaccompanied
alien children into their country of national-
ity or of last habitual residence, including
placement with their families, legal guard-
ians, or other sponsoring agencies.

(B) Assessment of country conditions

The Secretary of Homeland Security shall
consult the Department of State’s Country
Reports on Human Rights Practices and the
Trafficking in Persons Report in assessing
whether to repatriate an unaccompanied
alien child to a particular country.

(C) Report on repatriation of unaccompanied
alien children

Not later than 18 months after December
23, 2008, and annually thereafter, the Sec-
retary of State and the Secretary of Health
and Human Services, with assistance from
the Secretary of Homeland Security, shall
submit a report to the Committee on the Ju-
diciary of the Senate and the Committee on
the Judiciary of the House of Representa-
tives on efforts to improve repatriation pro-
grams for unaccompanied alien children.
Such report shall include—

(i) the number of unaccompanied alien
children ordered removed and the number
of such children actually removed from
the United States;

(ii) a statement of the nationalities,
ages, and gender of such children;

(iii) a description of the policies and pro-
cedures used to effect the removal of such
children from the United States and the
steps taken to ensure that such children
were safely and humanely repatriated to
their country of nationality or of last ha-
bitual residence, including a description of
the repatriation pilot program created
pursuant to subparagraph (A);

(iv) a description of the type of immigra-
tion relief sought and denied to such chil-
dren;

(v) any information gathered in assess-
ments of country and local conditions pur-
suant to paragraph (2); and

(vi) statistical information and other
data on unaccompanied alien children as
provided for in section 279(b)(1)(J) of title
6.

(D) Placement in removal proceedings

Any unaccompanied alien child sought to
be removed by the Department of Homeland
Security, except for an unaccompanied alien
child from a contiguous country subject to
exceptions under subsection (a)(2), shall be—

(i) placed in removal proceedings under
section 240 of the Immigration and Nation-
ality Act (8 U.S.C. 1229a);

(ii) eligible for relief under section 240B
of such Act (8 U.S.C. 1229¢) at no cost to
the child; and
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(iii) provided access to counsel in accord-
ance with subsection (c)(b).

(b) Combating child trafficking and exploitation
in the United States

(1) Care and custody of unaccompanied alien
children

Consistent with section 279 of title 6, and ex-
cept as otherwise provided under subsection
(a), the care and custody of all unaccompanied
alien children, including responsibility for
their detention, where appropriate, shall be
the responsibility of the Secretary of Health
and Human Services.

(2) Notification

Each department or agency of the Federal
Government shall notify the Department of
Health and Human services! within 48 hours
upon—

(A) the apprehension or discovery of an un-
accompanied alien child; or

(B) any claim or suspicion that an alien in
the custody of such department or agency is
under 18 years of age.

(3) Transfers of unaccompanied alien children

Except in the case of exceptional circum-
stances, any department or agency of the Fed-
eral Government that has an unaccompanied
alien child in custody shall transfer the cus-
tody of such child to the Secretary of Health
and Human Services not later than 72 hours
after determining that such child is an unac-
companied alien child.

(4) Age determinations

The Secretary of Health and Human Serv-
ices, in consultation with the Secretary of
Homeland Security, shall develop procedures
to make a prompt determination of the age of
an alien, which shall be used by the Secretary
of Homeland Security and the Secretary of
Health and Human Services for children in
their respective custody. At a minimum, these
procedures shall take into account multiple
forms of evidence, including the non-exclusive
use of radiographs, to determine the age of the
unaccompanied alien.

(c) Providing safe and secure placements for
children

(1) Policies and programs

The Secretary of Health and Human Serv-
ices, Secretary of Homeland Security, Attor-
ney General, and Secretary of State shall es-
tablish policies and programs to ensure that
unaccompanied alien children in the United
States are protected from traffickers and
other persons seeking to victimize or other-
wise engage such children in criminal, harm-
ful, or exploitative activity, including policies
and programs reflecting best practices in wit-
ness security programs.

(2) Safe and secure placements
Subject to section 279(b)(2) of title 6, an un-
accompanied alien child in the custody of the

Secretary of Health and Human Services shall
be promptly placed in the least restrictive set-

180 in original. Probably should be capitalized.
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ting that is in the best interest of the child. In
making such placements, the Secretary may
consider danger to self, danger to the commu-
nity, and risk of flight. Placement of child
trafficking victims may include placement in
an Unaccompanied Refugee Minor program,
pursuant to section 412(d) of the Immigration
and Nationality Act (8 U.S.C. 1522(d)), if a suit-
able family member is not available to provide
care. A child shall not be placed in a secure fa-
cility absent a determination that the child
poses a danger to self or others or has been
charged with having committed a criminal of-
fense. The placement of a child in a secure fa-
cility shall be reviewed, at a minimum, on a
monthly basis, in accordance with procedures
prescribed by the Secretary, to determine if
such placement remains warranted.

(3) Safety and suitability assessments
(A) In general

Subject to the requirements of subpara-
graph (B), an unaccompanied alien child
may not be placed with a person or entity
unless the Secretary of Health and Human
Services makes a determination that the
proposed custodian is capable of providing
for the child’s physical and mental well-
being. Such determination shall, at a mini-
mum, include verification of the custodian’s
identity and relationship to the child, if any,
as well as an independent finding that the
individual has not engaged in any activity
that would indicate a potential risk to the
child.

(B) Home studies

Before placing the child with an individ-
ual, the Secretary of Health and Human
Services shall determine whether a home
study is first necessary. A home study shall
be conducted for a child who is a victim of
a severe form of trafficking in persons, a
special needs child with a disability (as de-
fined in section 12102 of title 42), a child who
has been a victim of physical or sexual abuse
under circumstances that indicate that the
child’s health or welfare has been signifi-
cantly harmed or threatened, or a child
whose proposed sponsor clearly presents a
risk of abuse, maltreatment, exploitation, or
trafficking to the child based on all avail-
able objective evidence. The Secretary of
Health and Human Services shall conduct
follow-up services, during the pendency of
removal proceedings, on children for whom a
home study was conducted and is authorized
to conduct follow-up services in cases in-
volving children with mental health or other
needs who could benefit from ongoing assist-
ance from a social welfare agency.

(C) Access to information

Not later than 2 weeks after receiving a re-
quest from the Secretary of Health and
Human Services, the Secretary of Homeland
Security shall provide information nec-
essary to conduct suitability assessments
from appropriate Federal, State, and local
law enforcement and immigration databases.

(4) Legal orientation presentations

The Secretary of Health and Human Serv-
ices shall cooperate with the Executive Office
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for Immigration Review to ensure that custo-
dians receive legal orientation presentations
provided through the Legal Orientation Pro-
gram administered by the Executive Office for
Immigration Review. At a minimum, such
presentations shall address the custodian’s re-
sponsibility to attempt to ensure the child’s
appearance at all immigration proceedings
and to protect the child from mistreatment,
exploitation, and trafficking.

(5) Access to counsel

The Secretary of Health and Human Serv-
ices shall ensure, to the greatest extent prac-
ticable and consistent with section 292 of the
Immigration and Nationality Act (8 U.S.C.
1362), that all unaccompanied alien children
who are or have been in the custody of the
Secretary or the Secretary of Homeland Secu-
rity, and who are not described in subsection
(a)(2)(A), have counsel to represent them in
legal proceedings or matters and protect them
from mistreatment, exploitation, and traffick-
ing. To the greatest extent practicable, the
Secretary of Health and Human Services shall
make every effort to utilize the services of pro
bono counsel who agree to provide representa-
tion to such children without charge.

(6) Child advocates

The Secretary of Health and Human Serv-
ices is authorized to appoint independent child
advocates for child trafficking victims and
other vulnerable unaccompanied alien chil-
dren. A child advocate shall be provided access
to materials necessary to effectively advocate
for the best interest of the child. The child ad-
vocate shall not be compelled to testify or pro-
vide evidence in any proceeding concerning
any information or opinion received from the
child in the course of serving as a child advo-
cate. The child advocate shall be presumed to
be acting in good faith and be immune from
civil and criminal liability for lawful conduct
of duties as described in this provision.

(d) Permanent protection for certain at-risk chil-
dren

(1) Omitted

(2) Expeditious adjudication

All applications for special immigrant
status under section 101(a)(27)(J) of the Immi-
gration and Nationality Act (8 TU.S.C.
1101(a)(27)(J)) shall be adjudicated by the Sec-
retary of Homeland Security not later than 180
days after the date on which the application is
filed.

(3) Omitted

(4) Eligibility for assistance
(A) In general

A child who has been granted special im-
migrant status under section 101(a)(27)(J) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(27)(J)) and who was either in
the custody of the Secretary of Health and
Human Services at the time a dependency
order was granted for such child or who was
receiving services pursuant to section 501(a)
of the Refugee Education Assistance Act of
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1980 (8 U.S.C. 1522 note) at the time such de-
pendency order was granted, shall be eligible
for placement and services under section
412(d) of the Immigration and Nationality
Act (8 U.S.C. 1522(d)) until the earlier of—

(i) the date on which the child reaches
the age designated in section 412(d)(2)(B) of
the Immigration and Nationality Act (8
U.S.C. 15622(d)(2)(B)); or

(ii) the date on which the child is placed
in a permanent adoptive home.

(B) State reimbursement

Subject to the availability of appropria-
tions, if State foster care funds are expended
on behalf of a child who is not described in
subparagraph (A) and has been granted spe-
cial immigrant status under section
101(a)(27)(J) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(27)(J)), the Federal
Government shall reimburse the State in
which the child resides for such expenditures
by the State.

(5) State courts acting in loco parentis

A department or agency of a State, or an in-
dividual or entity appointed by a State court
or juvenile court located in the United States,
acting in loco parentis, shall not be considered
a legal guardian for purposes of this section or
section 279 of title 6.

(6) Transition rule

Notwithstanding any other provision of law,
an alien described in section 101(a)(27)(J) of
the Immigration and Nationality Act (8 U.S.C.
1101(a)(27)(J)), as amended by paragraph (1),
may not be denied special immigrant status
under such section after December 23, 2008,
based on age if the alien was a child on the
date on which the alien applied for such
status.

(7) Omitted

(8) Specialized needs of unaccompanied alien
children

Applications for asylum and other forms of
relief from removal in which an unaccom-
panied alien child is the principal applicant
shall be governed by regulations which take
into account the specialized needs of unaccom-
panied alien children and which address both
procedural and substantive aspects of handling
unaccompanied alien children’s cases.

(e) Training

The Secretary of State, the Secretary of
Homeland Security, the Secretary of Health and
Human Services, and the Attorney General shall
provide specialized training to all Federal per-
sonnel, and upon request, state!l and local per-
sonnel, who have substantive contact with unac-
companied alien children. Such personnel shall
be trained to work with unaccompanied alien
children, including identifying children who are
victims of severe forms of trafficking in persons,
and children for whom asylum or special immi-
grant relief may be appropriate, including chil-
dren described in subsection (a)(2).
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(f) Omitted

(g) Definition of unaccompanied alien child

For purposes of this section, the term ‘‘unac-
companied alien child”’ has the meaning given
such term in section 279(g) of title 6.

(h) Effective date

This section—

(1) shall take effect on the date that is 90
days after December 23, 2008; and

(2) shall also apply to all aliens in the
United States in pending proceedings before
the Department of Homeland Security or the
Executive Office for Immigration Review, or
related administrative or Federal appeals, on
December 23, 2008.

(i) Grants and contracts

The Secretary of Health and Human Services
may award grants to, and enter into contracts
with, voluntary agencies to carry out this sec-
tion and section 279 of title 6.

(Pub. L. 110-457, title II, §235, Dec. 23, 2008, 122
Stat. 5074.)

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
subsec. (a)(2)(B), is act June 27, 1952, ch. 477, 66 Stat.
163, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of this title
and Tables.

CODIFICATION

Section is comprised of section 235 of Pub. L. 110-457.
Pars. (1), (3), and (7) of section 235(d) of Pub. L. 110-457
amended sections 1101, 1255, and 1158 of this title, re-
spectively. Section 235(f) of Pub. L. 110457 amended
section 279 of Title 6, Domestic Security.

Section was enacted as part of the William Wilber-
force Trafficking Victims Protection Reauthorization
Act of 2008, and not as part of the Immigration and Na-
tionality Act which comprises this chapter.

PART V—ADJUSTMENT AND CHANGE OF STATUS

§ 1251. Transferred

CODIFICATION

Section 12561, act June 27, 1952, ch. 477, title II, ch. 5,
§241, 66 Stat. 204, as amended, which related to deport-
able aliens, was renumbered section 237 of ch. 4 of title
II of act June 27, 1952, by Pub. L. 104-208, div. C, title
II1, §305(a)(2), Sept. 30, 1996, 110 Stat. 3009-598, and was
transferred to section 1227 of this title.

§1251a. Repealed. Pub. L. 87-301, §24(a)(3), Sept.
26, 1961, 75 Stat. 657

Section, Pub. L. 85-316, §7, Sept. 11, 1957, 71 Stat. 640,
excepted spouse, child or parent of a United States citi-
zen, and aliens admitted between Dec. 22, 1945, and Nov.
1, 1954, inclusive, who misrepresented their nationality,
place of birth, identity or residence, provided this lat-
ter group did so misrepresent because of fear of perse-
cution because of race, religion or politics if repatri-
ated and not to evade quota restrictions, or an inves-
tigation of themselves, from the deportation provisions
of section 1251 of this title which declared excludable,
those aliens who sought to procure or procured entry
into the United States by fraud and misrepresentation,
or who were not of the nationality specified in their
visas, and authorized the admission, after Sept. 11, 1957,
of any alien spouse, parent or child of a United States
citizen or of an alien admitted for permanent residence
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who sought, or had procured fraudulent entry into the
United States or admitted committing perjury in con-
nection therewith, if otherwise admissible and the At-
torney General consented. See section 1182(h) of this
title.

§ 1252, Judicial review of orders of removal

(a) Applicable provisions
(1) General orders of removal

Judicial review of a final order of removal
(other than an order of removal without a
hearing pursuant to section 1225(b)(1) of this
title) is governed only by chapter 158 of title
28, except as provided in subsection (b) of this
section and except that the court may not
order the taking of additional evidence under
section 2347(c) of such title.

(2) Matters not subject to judicial review
(A) Review relating to section 1225(b)(1)

Notwithstanding any other provision of
law (statutory or nonstatutory), including
section 2241 of title 28, or any other habeas
corpus provision, and sections 1361 and 1651
of such title, no court shall have jurisdiction
to review—

(i) except as provided in subsection (e) of
this section, any individual determination
or to entertain any other cause or claim
arising from or relating to the implemen-
tation or operation of an order of removal
pursuant to section 1225(b)(1) of this title,

(ii) except as provided in subsection (e)
of this section, a decision by the Attorney
General to invoke the provisions of such
section,

(iii) the application of such section to in-
dividual aliens, including the determina-
tion made under section 1225(b)(1)(B) of
this title, or

(iv) except as provided in subsection (e)
of this section, procedures and policies
adopted by the Attorney General to imple-
ment the provisions of section 1225(b)(1) of
this title.

(B) Denials of discretionary relief

Notwithstanding any other provision of
law (statutory or nonstatutory), including
section 2241 of title 28, or any other habeas
corpus provision, and sections 1361 and 1651
of such title, and except as provided in sub-
paragraph (D), and regardless of whether the
judgment, decision, or action is made in re-
moval proceedings, no court shall have juris-
diction to review—

(i) any judgment regarding the granting
of relief under section 1182(h), 1182(i), 1229b,
1229c¢, or 1255 of this title, or

(ii) any other decision or action of the
Attorney General or the Secretary of
Homeland Security the authority for
which is specified under this subchapter to
be in the discretion of the Attorney Gen-
eral or the Secretary of Homeland Secu-
rity, other than the granting of relief
under section 1158(a) of this title.

(C) Orders against criminal aliens

Notwithstanding any other provision of
law (statutory or nonstatutory), including
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