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amended section 1281 of this title. Section 543(a) of the
Act amended sections 1221, former 1227, 1229 (now 1224),
1284, 1285, 1286, 1287, 1321, 1322, and 1323 of this title.

Section 605 of Public Law 104-134, referred to in sub-
sec. (b)(3)(C), is section 101[(a)] [title VI, §605] of Pub.
L. 104-134, title I, Apr. 26, 1996, 110 Stat. 1321, 1321-63,
which is not classified to the Code.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-208, §308(g2)(4)(C), sub-
stituted ‘1224, 1253(c)(2)”’ for ‘1227, 1229, 1253,

Subsec. (b). Pub. L. 104-208, §382(a), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: ‘“‘Notwithstanding section 3302 of title 31, the
increase in penalties collected resulting from the
amendments made by sections 203(b), 543(a), and 544 of
the Immigration Act of 1990 shall be credited to the ap-
propriation—

‘(1) for the Immigration and Naturalization Serv-
ice for activities that enhance enforcement of provi-
sions of this subchapter, including—

‘“(A) the identification, investigation, and appre-
hension of criminal aliens,

‘“(B) the implementation of the system described
in section 12562(a)(3)(A) of this title, and

‘(C) for the repair, maintenance, or construction
on the United States border, in areas experiencing
high levels of apprehensions of illegal aliens, of
structures to deter illegal entry into the United

States; and

‘(2) for the Executive Office for Immigration Re-
view in the Department of Justice for the purpose of
removing the backlogs in the preparation of tran-
scripts of deportation proceedings conducted under
section 1252 of this title.”
1994—Subsec. (b)(1)(C). Pub. L. 103-416 substituted

“maintenance” for ‘‘maintainance’’.

1990—Pub. L. 101-649 designated existing provisions as

subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 308(g)(4)(C) of Pub. L. 104-208
effective, with certain transitional provisions, on the
first day of the first month beginning more than 180
days after Sept. 30, 1996, see section 309 of Pub. L.
104-208, set out as a note under section 1101 of this title.

Section 382(c) of div. C of Pub. L. 104-208 provided
that: “The amendments made by this section [amend-
ing this section and section 1356 of this title] shall
apply to fines and penalties collected on or after the
date of the enactment of this Act [Sept. 30, 1996].”’

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-416 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
L. 101-649, see section 219(dd) of Pub. L. 103-416, set out
as a note under section 1101 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 542(b) of Pub. L. 101-649 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to fines and penalties collected on or
after January 1, 1991.”

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

PART IX—MISCELLANEOUS
§1351. Nonimmigrant visa fees

The fees for the furnishing and verification of
applications for visas by nonimmigrants of each
foreign country and for the issuance of visas to
nonimmigrants of each foreign country shall be
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prescribed by the Secretary of State, if prac-
ticable, in amounts corresponding to the total of
all visa, entry, residence, or other similar fees,
taxes, or charges assessed or levied against na-
tionals of the United States by the foreign coun-
tries of which such nonimmigrants are nationals
or stateless residents: Provided, That non-
immigrant visas issued to aliens coming to the
United States in transit to and from the head-
quarters district of the United Nations in ac-
cordance with the provisions of the Head-
quarters Agreement shall be gratis. Subject to
such criteria as the Secretary of State may pre-
scribe, including the duration of stay of the
alien and the financial burden upon the chari-
table organization, the Secretary of State shall
waive or reduce the fee for application and issu-
ance of a nonimmigrant visa for any alien com-
ing to the United States primarily for, or in ac-
tivities related to, a charitable purpose involv-
ing health or nursing care, the provision of food
or housing, job training, or any other similar di-
rect service or assistance to poor or otherwise
needy individuals in the United States.

(June 27, 1952, ch. 477, title II, ch. 9, §281, 66 Stat.
230; Pub. L. 89-236, §14, Oct. 3, 1965, 79 Stat. 919;
Pub. L. 90-609, §1, Oct. 21, 1968, 82 Stat. 1199; Pub.
L. 105-54, §2(a), Oct. 6, 1997, 111 Stat. 1175.)

REFERENCES IN TEXT

The Headquarters Agreement, referred to in text, is
set out as a note under section 287 of Title 22, Foreign
Relations and Intercourse.

AMENDMENTS

1997—Pub. L. 105-54 inserted at end ‘‘Subject to such
criteria as the Secretary of State may prescribe, in-
cluding the duration of stay of the alien and the finan-
cial burden upon the charitable organization, the Sec-
retary of State shall waive or reduce the fee for appli-
cation and issuance of a nonimmigrant visa for any
alien coming to the United States primarily for, or in
activities related to, a charitable purpose involving
health or nursing care, the provision of food or housing,
job training, or any other similar direct service or as-
sistance to poor or otherwise needy individuals in the
United States.”

1968—Pub. L. 90-609 struck out provisions fixing stat-
utory fees for specified immigration and nationality
benefits and services rendered, including those pertain-
ing to immigrant visas, reentry permits, adjustments
of status to permanent residence, creation of record of
admission for permanent residence, suspension of de-
portation, extension of stay to nonimmigrants, and ap-
plication for admission to practice as attorney or rep-
resentative before the Service.

1965—Subsec. (a). Pub. L. 89-236, §14(a), (b), des-
ignated opening provision beginning ‘“The following
fees shall be charged:” and ending with the end of par.
(7) as subsec. (a) and substituted reference to section
1154 of this title for sections 1154(b) and 1155(b) of this
title in par. (6).

Subsec. (b). Pub. L. 89-236, §14(c), added subsec. (b).

Subsec. (c¢). Pub. L. 89-236, §14(d), designated closing
provision consisting of the paragraph beginning ‘‘The
fees for the furnishing’’ as subsec. (¢).

EFFECTIVE DATE OF 1997 AMENDMENT

Section 2(b) of Pub. L. 105-54 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Oct. 6, 1997].”

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note under
section 1151 of this title.
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SURCHARGE FOR PROCESSING MACHINE-READABLE
NONIMMIGRANT VISAS

Pub. L. 110-457, title II, §239, Dec. 23, 2008, 122 Stat.
5085, provided that:

‘‘(a) INCREASE IN FEE.—Notwithstanding any other
provision of law, not later than October 1, 2009, the Sec-
retary of State shall increase by $1 the fee or surcharge
assessed under section 140(a) of the Foreign Relations
Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 8 U.S.C. 1351 note) for processing machine-
readable nonimmigrant visas and machine-readable
combined border crossing identification cards and non-
immigrant visas.

‘“(b) DEPOSIT OF AMOUNTS.—Notwithstanding section
140(a)(2) of the Foreign Relations Authorization Act,
Fiscal Years 1994 and 1995 (Public Law 103-236; 8 U.S.C.
1351 note), the additional amount collected pursuant
[to] the fee increase under subsection (a) shall be depos-
ited in the Treasury.

‘‘(c) DURATION OF INCREASE.—The fee increase author-
ized under subsection (a) shall terminate on the date
that is 3 years after the first date on which such in-
creased fee is collected.”

Pub. L. 110-293, title V, §501, July 30, 2008, 122 Stat.
2968, provided that:

‘‘(a) FEE INCREASE.—Notwithstanding any other pro-
vision of law—

‘(1) not later than October 1, 2010, the Secretary of
State shall increase by $1 the fee or surcharge au-
thorized under section 140(a) of the Foreign Relations
Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 8 U.S.C. 1351 note) for processing ma-
chine readable nonimmigrant visas and machine
readable combined border crossing identification
cards and nonimmigrant visas; and

‘“(2) not later than October 1, 2013, the Secretary
shall increase the fee or surcharge described in para-
graph (1) by an additional $1.

““(b) DEPOSIT OF AMOUNTS.—Notwithstanding section
140(a)(2) of the Foreign Relations Authorization Act,
Fiscal Years 1994 and 1995 (Public Law 103-236; 8 U.S.C.
1351 note), fees collected under the authority of sub-
section (a) shall be deposited in the Treasury.”

Pub. L. 107-77, title IV, Nov. 28, 2001, 115 Stat. 783,
which provided in part that notwithstanding section
140(a)(5), and the second sentence of section 140(a)(3), of
Pub. L. 103-236 [below], fees could be collected during
fiscal years 2002 and 2003, under the authority of section
140(a)(1), and that all fees so collected would be depos-
ited in fiscal years 2002 and 2003 as an offsetting collec-
tion to appropriations made under this heading to re-
cover costs under section 140(a)(2) and would remain
available until expended, was from the Department of
State and Related Agency Appropriations Act, 2002, and
was not repeated in subsequent appropriation acts.

Similar provisions were contained in the following
prior appropriations acts:

Pub. L. 106-553, §1(a)(2) [title IV], Dec. 21, 2000, 114
Stat. 2762, 2762A-90.

Pub. L. 106-113, div. B, §1000(a)(1) [title IV], Nov. 29,
1999, 113 Stat. 1535, 1501A-39.

Pub. L. 105-277, div. A, §101(b) [title IV], Oct. 21, 1998,
112 Stat. 2681-50, 2681-93.

Pub. L. 105-119, title IV, Nov. 26, 1997, 111 Stat. 2494.

Pub. L. 10546, §116, Sept. 30, 1997, 111 Stat. 1157.

Pub. L. 104208, div. A, title I, §101(a) [title IV], Sept.
30, 1996, 110 Stat. 3009, 3009-46.

Pub. L. 104-134, title I, §101[(a)] [title IV], Apr. 26,
1996, 110 Stat. 1321, 1321-36; renumbered title I, Pub. L.
104-140, §1(a), May 2, 1996, 110 Stat. 1327.

Pub. L. 105-277, div. A, §101(b) [title IV, §410(a)], Oct.
21, 1998, 112 Stat. 2681-50, 1681-102, provided that:

“(1)(A) Notwithstanding any other provision of law
and subject to subparagraph (B), the Secretary of State
and the Attorney General shall impose, for the process-
ing of any application for the issuance of a machine
readable combined border crossing card and non-
immigrant visa under section 101(a)(15)(B) of the Immi-
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gration and Nationality Act [8 U.S.C. 1101(a)(15)(B)], a
fee of $13 (for recovery of the costs of manufacturing
the combined card and visa) in the case of any alien
under 15 years of age where the application for the ma-
chine readable combined border crossing card and non-
immigrant visa is made in Mexico by a citizen of Mex-
ico who has at least one parent or guardian who has a
visa under such section or is applying for a machine
readable combined border crossing card and non-
immigrant visa under such section as well.

‘(B) The Secretary of State and the Attorney Gen-
eral may not commence implementation of the require-
ment in subparagraph (A) until the later of—

‘(i) the date that is 6 months after the date of en-
actment of this Act [Oct. 21, 1998]; or

‘“(ii) the date on which the Secretary sets the
amount of the fee or surcharge in accordance with

paragraph (3).

‘“(2)(A) Except as provided in subparagraph (B), if the
fee for a machine readable combined border crossing
card and nonimmigrant visa issued under section
101(a)(15)(B) of the Immigration and Nationality Act [8
U.S.C. 1101(a)(15)(B)] has been reduced under paragraph
(1) for a child under 15 years of age, the machine read-
able combined border crossing card and nonimmigrant
visa shall be issued to expire on the earlier of—

‘(i) the date on which the child attains the age of

15; or

‘‘(ii) ten years after its date of issue.

‘(B) At the request of the parent or guardian of any
alien under 15 years of age otherwise covered by sub-
paragraph (A), the Secretary of State and the Attorney
General may charge the non-reduced fee for the proc-
essing of an application for the issuance of a machine
readable combined border crossing card and non-
immigrant visa under section 101(a)(15)(B) of the Immi-
gration and Nationality Act provided that the machine
readable combined border crossing card and non-
immigrant visa is issued to expire as of the same date
as is usually provided for visas issued under that sec-
tion.

‘“(3) Notwithstanding any other provision of law, the
Secretary of State shall set the amount of the fee or
surcharge authorized pursuant to section 140(a) of the
Foreign Relations Authorization Act, Fiscal Years 1994
and 1995 (Public Law 103-236; 8 U.S.C. 1351 note [set out
below]) for the processing of machine readable non-
immigrant visas and machine readable combined bor-
der crossing cards and nonimmigrant visas at a level
that will ensure the full recovery by the Department of
State of the costs of processing such machine readable
nonimmigrant visas and machine readable combined
border crossing cards and nonimmigrant visas, includ-
ing the costs of processing the machine readable com-
bined border crossing cards and nonimmigrant visas for
which the fee is reduced pursuant to this subsection.”

[Pub. L. 106-113, div. B, §1000(a)(1) [title IV, §404],
Nov. 29, 1999, 113 Stat. 1535, 1501A-45, provided that:
‘“‘Beginning in fiscal year 2000 and thereafter, section
410(a) of the Department of State and Related Agencies
Appropriations Act, 1999, as included in Public Law
105277 [set out above], shall be in effect.”’]

[For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.]

Pub. L. 103-236, title I, §140(a), Apr. 30, 1994, 108 Stat.
399, as amended by Pub. L. 103-415, §1(bb), Oct. 25, 1994,
108 Stat. 4302; Pub. L. 106-113, div. B, §1000(a)(7) [div. A,
title II, §231], Nov. 29, 1999, 113 Stat. 1536, 1501A-425;
Pub. L. 107-173, title I, §103(a), May 14, 2002, 116 Stat.
547; Pub. L. 107-228, div. A, title II, §234, Sept. 30, 2002,
116 Stat. 1373, provided that:

‘(1) Notwithstanding any other provision of law, the
Secretary of State is authorized to charge a fee or sur-
charge for processing machine readable nonimmigrant
visas and machine readable combined border crossing
identification cards and nonimmigrant visas.

‘“(2) Fees collected under the authority of paragraph
(1) shall be deposited as an offsetting collection to any
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Department of State appropriation, to recover the
costs of providing consular services. Such fees shall re-
main available for obligation until expended.

‘(3) For the fiscal year 2003, any amount that exceeds
$460,000,000 may be made available only if a notification
is submitted to Congress in accordance with the proce-
dures applicable to reprogramming notifications under
section 34 of the State Department Basic Authorities
Act of 1956 [22 U.S.C. 2706].”

Provisions directing the continuing effect for specific
periods of authorities provided under section 140(a) of
Pub. L. 103-236, set out above, were contained in the fol-
lowing appropriation acts:

Pub. L. 104-92, title I, §112, Jan. 6, 1996, 110 Stat. 18.

Pub. L. 104-56, title I, §118, Nov. 20, 1995, 109 Stat. 552.

Pub. L. 104-54, title I, §118, Nov. 19, 1995, 109 Stat. 544.

Pub. L. 104-31, §119, Sept. 30, 1995, 109 Stat. 281.

§1352. Printing of reentry permits and blank
forms of manifest and crew lists; sale to pub-
lic

(a) Reentry permits issued under section 1203
of this title shall be printed on distinctive safe-
ty paper and shall be prepared and issued under
regulations prescribed by the Attorney General.

(b) The Public Printer is authorized to print
for sale to the public by the Superintendent of

Documents, upon prepayment, copies of blank

forms of manifests and crew lists and such other

forms as may be prescribed and authorized by
the Attorney General to be sold pursuant to the
provisions of this subchapter.

(June 27, 1952, ch. 477, title II, ch. 9, §282, 66 Stat.
231.)

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1353. Travel expenses and expense of transport-
ing remains of officers and employees dying
outside of United States

When officers, inspectors, or other employees
of the Service are ordered to perform duties in
a foreign country, or are transferred from one
station to another, in the United States or in a
foreign country, or while performing duties in
any foreign country become eligible for vol-
untary retirement and return to the United
States, they shall be allowed their traveling ex-
penses in accordance with such regulations as
the Attorney General may deem advisable, and
they may also be allowed, within the discretion
and under written orders of the Attorney Gen-
eral, the expenses incurred for the transfer of
their wives and dependent children, their house-
hold effects and other personal property, includ-
ing the expenses for packing, crating, freight,
unpacking, temporary storage, and drayage
thereof in accordance with subchapter II of
chapter 57 of title 5. The expense of transporting
the remains of such officers, inspectors, or other
employees who die while in, or in transit to, a
foreign country in the discharge of their official
duties, to their former homes in this country for
interment, and the ordinary and necessary ex-
penses of such interment and of preparation for
shipment, are authorized to be paid on the writ-
ten order of the Attorney General.
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(June 27, 1952, ch. 477, title II, ch. 9, §283, 66 Stat.
231; Pub. L. 100-525, §9(p), Oct. 24, 1988, 102 Stat.
2621.)

AMENDMENTS

1988—Pub. L. 100-525 substituted ‘‘subchapter II of
chapter 57 of title 5 for ‘‘the Act of August 2, 1946 (60
Stat. 806; 5 U.S.C., sec. 73b-1)"".

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1353a. Officers and employees; overtime serv-
ices; extra compensation; length of working
day

The Attorney General shall fix a reasonable
rate of extra compensation for overtime services
of immigration officers and employees of the
Immigration and Naturalization Service who
may be required to remain on duty between the
hours of five o’clock postmeridian and eight
o’clock antemeridian, or on Sundays or holi-
days, to perform duties in connection with the
examination and landing of passengers and
crews of steamships, trains, airplanes, or other
vehicles, arriving in the United States from a
foreign port by water, land, or air, such rates to
be fixed on a basis of one-half day’s additional
pay for each two hours or fraction thereof of at
least one hour that the overtime extends beyond
five o’clock postmeridian (but not to exceed two
and one-half days’ pay for the full period from
five o’clock postmeridian to eight o’clock ante-
meridian) and two additional days’ pay for Sun-
day and holiday duty; in those ports where the
customary working hours are other than those
heretofore mentioned, the Attorney General is
vested with authority to regulate the hours of
such employees so as to agree with the prevail-
ing working hours in said ports, but nothing
contained in this section shall be construed in
any manner to affect or alter the length of a
working day for such employees or the overtime
pay herein fixed.

(Mar. 2, 1931, ch. 368, §1, 46 Stat. 1467; Ex. Ord.
No. 6166, §14, June 10, 1933; 1940 Reorg. Plan No.
V, eff. June 14, 1940, 5 F.R. 2223, 54 Stat. 1238;
June 27, 1952, ch. 477, title IV, §402(i)(1), 66 Stat.
278.)

CODIFICATION

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

Ex. Ord. No. 6166, is authority for the substitution of
“Immigration and Naturalization Service’” for ‘“‘Immi-
gration Service’’; and 1940 Reorg. Plan No. V. is author-
ity for the substitution of ‘‘Attorney General” for
‘‘Secretary of Labor.” See note set out under section
1551 of this title.

Section was formerly classified to section 342c of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378. Prior there-
to, section was classified to section 109a of this title.

AMENDMENTS

1952—Act June 27, 1952, substituted ‘‘immigration of-
ficers’ for ‘‘inspectors’.
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TRANSFER OF FUNCTIONS

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or the performance of any of his
functions by any of such officers, agencies, and employ-
ees by 1950 Reorg. Plan No. 2, §§1, 2, eff. May 24, 1950,
15 F.R. 3173, 64 Stat. 1261, set out in the Appendix to
Title 5, Government Organization and Employees. See
sections 509 and 510 of Title 28, Judiciary and Judicial
Procedure.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1353b. Extra compensation; payment

The said extra compensation shall be paid by
the master, owner, agent, or consignee of such
vessel or other conveyance arriving in the
United States from a foreign port to the Attor-
ney General, who shall pay the same to the sev-
eral immigration officers and employees enti-
tled thereto as provided in this section and sec-
tion 13563a of this title. Such extra compensation
shall be paid if such officers or employees have
been ordered to report for duty and have so re-
ported, whether the actual inspection or exam-
ination of passengers or crew takes place or not:
Provided, That this section shall not apply to the
inspection at designated ports of entry of pas-
sengers arriving by international ferries,
bridges, or tunnels, or by aircraft, railroad
trains, or vessels on the Great Lakes and con-
necting waterways, when operating on regular
schedules.

(Mar. 2, 1931, ch. 368, §2, 46 Stat. 1467; 1940 Reorg.
Plan No. V, eff. June 14, 1940, 5 F.R. 2223, 54 Stat.
1238.)

CODIFICATION

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

1940 Reorg. Plan No. V is authority for the substi-
tution of ‘‘Attorney General’’ for ‘‘Secretary of Labor.”’
See note set out under section 1551 of this title.

Section was formerly classified to section 342d of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378. Prior there-
to, section was classified to section 109b of this title.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by 1950 Reorg. Plan No. 2, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5, Government Organization and Employees. See sec-
tions 509 and 510 of Title 28, Judiciary and Judicial Pro-
cedure.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.
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§ 1353c. Immigration officials; service in foreign
contiguous territory

Nothing in section 209 of title 18 relative to
augmenting salaries of Government officials
from outside sources shall prevent receiving re-
imbursements for services of immigration offi-
cials incident to the inspection of aliens in for-
eign contiguous territory and such reimburse-
ment shall be credited to the appropriation,
“Immigration and Naturalization Service—Sala-
ries and Expenses.”’

(Mar. 4, 1921, ch. 161, §1, 41 Stat. 1424; Sept. 3,
1954, ch. 1263, §6, 68 Stat. 1227.)

CODIFICATION

“Section 209 of title 18 substituted in text for ‘‘sec-
tion 1914 of title 18" on authority of section 2 of Pub.
L. 87-849, Oct. 23, 1962, 76 Stat. 1126, which repealed sec-
tion 1914 and supplanted it with section 209, and which
provided that exemptions from section 1914 shall be
deemed exemptions from section 209. For further de-
tails, see Exemptions note set out under section 203 of
Title 18, Crimes and Criminal Procedure.

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

Section constituted a part of section 1 of act Mar. 4,
1921, ch. 161, 41 Stat. 1424, which rendered act Mar. 3,
1917, ch. 163, §1, 39 Stat. 1106 (section 66 of former Title
5), inapplicable to immigration officials under the cir-
cumstances stated.

Section was formerly classified to section 68 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 6, 1966, 80 Stat. 378. Prior thereto, sec-
tion was classified to section 109c of this title.

AMENDMENTS

1954—Act Sept. 3, 1954, amended section generally,
substituting ‘‘section 1914 of title 18 for reference to
the proviso in the Act of March 3, 1917 (5 U.S.C. 66), and
substituting ‘“‘Immigration and Naturalization Serv-
ice—Salaries and Expenses” for ‘‘Expenses of regulat-
ing immigration”.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1353d. Disposition of money received as extra
compensation

Moneys collected on or after July 1, 1941, as
extra compensation for overtime service of im-
migration officers and employees of the Immi-
gration Service pursuant to sections 1353a and
1353b of this title, shall be deposited in the
Treasury of the United States to the credit of
the appropriation for the payment of salaries,
field personnel of the Immigration and Natu-
ralization Service, and the appropriation so
credited shall be available for the payment of
such compensation.

(Aug. 22, 1940, ch. 688, 54 Stat. 858; June 27, 1952,
ch. 477, title IV, §402(i)(2), 66 Stat. 278.)

CODIFICATION

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

Section was formerly classified to section 342e of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
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Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378. Prior there-
to, section was classified to section 109d of this title.

AMENDMENTS

1952—Act June 27, 1952, substituted ‘‘immigration of-

ficers” for ‘‘inspectors’.
TRANSFER OF FUNCTIONS

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by 1950 Reorg. Plan No. 2, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5, Government Organization and Employees. See sec-
tions 509 and 510 of Title 28, Judiciary and Judicial Pro-
cedure.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS
For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1354. Applicability to members of the Armed
Forces

(a) Nothing contained in this subchapter shall
be construed so as to limit, restrict, deny, or af-
fect the coming into or departure from the
United States of an alien member of the Armed
Forces of the United States who is in the uni-
form of, or who bears documents identifying him
as a member of, such Armed Forces, and who is
coming to or departing from the United States
under official orders or permit of such Armed
Forces: Provided, That nothing contained in this
section shall be construed to give to or confer
upon any such alien any other privileges, rights,
benefits, exemptions, or immunities under this
chapter, which are not otherwise specifically
granted by this chapter.

(b) If a person lawfully admitted for perma-
nent residence is the spouse or child of a mem-
ber of the Armed Forces of the United States, is
authorized to accompany the member and reside
abroad with the member pursuant to the mem-
ber’s official orders, and is so accompanying and
residing with the member (in marital union if a
spouse), then the residence and physical pres-
ence of the person abroad shall not be treated
as—

(1) an abandonment or relinquishment of
lawful permanent resident status for purposes
of clause (i) of section 1101(a)(13)(C) of this
title; or

(2) an absence from the United States for
purposes of clause (ii) of such section.

(June 27, 1952, ch. 477, title II, ch. 9, §284, 66 Stat.
232; Pub. L. 110-181, div. A, title VI, §673, Jan. 28,
2008, 122 Stat. 185.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original, ‘“‘this Act’’, meaning act June 27, 1952, ch. 477,
66 Stat. 163, known as the Immigration and Nationality
Act, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of this title
and Tables.

AMENDMENTS

2008—Pub. L. 110-181 designated existing provisions as
subsec. (a) and added subsec. (b).
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§ 1355. Disposal of privileges at immigrant sta-
tions; rentals; retail sale; disposition of re-
ceipts

(a) Subject to such conditions and limitations
as the Attorney General shall prescribe, all ex-
clusive privileges of exchanging money, trans-
porting passengers or baggage, Keeping eating
houses, or other like privileges in connection
with any United States immigrant station, shall
be disposed of to the lowest responsible and ca-
pable bidder (other than an alien) in accordance
with the provision of section 6101 of title 41 and
for the use of Government property in connec-
tion with the exercise of such exclusive privi-
leges a reasonable rental may be charged. The
feeding of aliens, or the furnishing of any other
necessary service in connection with any United
States immigrant station, may be performed by
the Service without regard to the foregoing pro-
visions of this subsection if the Attorney Gen-
eral shall find that it would be advantageous to
the Government in terms of economy and effi-
ciency. No intoxicating liquors shall be sold at
any immigrant station.

(b) Such articles determined by the Attorney
General to be necessary to the health and wel-
fare of aliens detained at any immigrant sta-
tion, when not otherwise readily procurable by
such aliens, may be sold at reasonable prices to
such aliens through Government canteens oper-
ated by the Service, under such conditions and
limitations as the Attorney General shall pre-
scribe.

(c) All rentals or other receipts accruing from
the disposal of privileges, and all moneys arising
from the sale of articles through Service-oper-
ated canteens, authorized by this section, shall
be covered into the Treasury to the credit of the
appropriation for the enforcement of this sub-
chapter.

(June 27, 1952, ch. 477, title II, ch. 9, §285, 66 Stat.
232.)

CODIFICATION

In subsec. (a), ‘‘section 6101 of title 417 substituted
for ‘‘section 3709 of the Revised Statutes, as amended
(41 U.S.C. 5),” on authority of Pub. L. 111-350, §6(c),
Jan. 4, 2011, 124 Stat. 38564, which Act enacted Title 41,
Public Contracts.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§ 1356. Disposition of moneys collected under the
provisions of this subchapter

(a) Detention, transportation, hospitalization,
and all other expenses of detained aliens; ex-
penses of landing stations

All moneys paid into the Treasury to reim-
burse the Service for detention, transportation,
hospitalization, and all other expenses of de-
tained aliens paid from the appropriation for the
enforcement of this chapter, and all moneys
paid into the Treasury to reimburse the Service
for expenses of landing stations referred to in
section 1223(b) of this title paid by the Service
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from the appropriation for the enforcement of
this chapter, shall be credited to the appropria-
tion for the enforcement of this chapter for the
fiscal year in which the expenses were incurred.

(b) Purchase of evidence

Moneys expended from appropriations for the
Service for the purchase of evidence and subse-
quently recovered shall be reimbursed to the
current appropriation for the Service.

(c) Fees and administrative fines and penalties;
exception

Except as otherwise provided in subsection (a)
and subsection (b) of this section, or in any
other provision of this subchapter, all moneys
received in payment of fees and administrative
fines and penalties under this subchapter shall
be covered into the Treasury as miscellaneous
receipts: Provided, however, That all fees re-
ceived from applicants residing in the Virgin Is-
lands of the United States, and in Guam, re-
quired to be paid under section 1351 of this title,
shall be paid over to the Treasury of the Virgin
Islands and to the Treasury of Guam, respec-
tively.

(d) Schedule of fees

In addition to any other fee authorized by law,
the Attorney General shall charge and collect $7
per individual for the immigration inspection of
each passenger arriving at a port of entry in the
United States, or for the preinspection of a pas-
senger in a place outside of the United States
prior to such arrival, aboard a commercial air-
craft or commercial vessel.

(e) Limitations on fees

(1) Except as provided in paragraph (3), no fee
shall be charged under subsection (d) of this sec-
tion for immigration inspection or preinspection
provided in connection with the arrival of any
passenger, other than aircraft passengers, whose
journey originated in the following:

(A) Canada,
(B) Mexico,
(C) a State, territory or possession of the

United States, or

(D) any adjacent island (within the meaning
of section 1101(b)(5) of this title).

(2) No fee may be charged under subsection (d)
of this section with respect to the arrival of any
passenger—

(A) who is in transit to a destination outside
the United States, and

(B) for whom immigration inspection serv-
ices are not provided.

(3) The Attorney General shall charge and col-
lect $3 per individual for the immigration in-
spection or pre-inspection of each commercial
vessel passenger whose journey originated in the
United States or in any place set forth in para-
graph (1): Provided, That this requirement shall
not apply to immigration inspection at des-
ignated ports of entry of passengers arriving by
ferry, or by Great Lakes vessels on the Great
Lakes and connecting waterways when operat-
ing on a regular schedule. For the purposes of
this paragraph, the term ‘“‘ferry’’ means a vessel,
in other than ocean or coastwise service, having
provisions only for deck passengers and/or vehi-
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cles, operating on a short run on a frequent
schedule between two points over the most di-
rect water route, and offering a public service of
a type normally attributed to a bridge or tunnel.

(f) Collection

(1) Each person that issues a document or
ticket to an individual for transportation by a
commercial vessel or commercial aircraft into
the United States shall—

(A) collect from that individual the fee
charged under subsection (d) of this section at
the time the document or ticket is issued; and

(B) identify on that document or ticket the
fee charged under subsection (d) of this section
as a Federal inspection fee.

(2) If—

(A) a document or ticket for transportation
of a passenger into the United States is issued
in a foreign country; and

(B) the fee charged under subsection (d) of
this section is not collected at the time such
document or ticket is issued;

the person providing transportation to such pas-
senger shall collect such fee at the time such
passenger departs from the United States and
shall provide such passenger a receipt for the
payment of such fee.

(3) The person who collects fees under para-
graph (1) or (2) shall remit those fees to the At-
torney General at any time before the date that
is thirty-one days after the close of the calendar
quarter in which the fees are collected, except
the fourth quarter payment for fees collected
from airline passengers shall be made on the
date that is ten days before the end of the fiscal
year, and the first quarter payment shall in-
clude any collections made in the preceding
quarter that were not remitted with the pre-
vious payment. Regulations issued by the Attor-
ney General under this subsection with respect
to the collection of the fees charged under sub-
section (d) of this section and the remittance of
such fees to the Treasury of the United States
shall be consistent with the regulations issued
by the Secretary of the Treasury for the collec-
tion and remittance of the taxes imposed by
subchapter C of chapter 33 of title 26, but only to
the extent the regulations issued with respect to
such taxes do not conflict with the provisions of
this section.

(g) Provision of immigration inspection and pre-
inspection services

Notwithstanding section 1353b of this title, or
any other provision of law, the immigration
services required to be provided to passengers
upon arrival in the United States on scheduled
airline flights shall be adequately provided when
needed and at no cost (other than the fees im-
posed under subsection (d) of this section) to air-
lines and airline passengers at:

(1) immigration serviced airports, and
(2) places located outside of the United

States at which an immigration officer is sta-

tioned for the purpose of providing such immi-

gration services.

(h) Disposition of receipts

(1)(A) There is established in the general fund
of the Treasury a separate account which shall
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be known as the ‘“‘Immigration User Fee Ac-
count’”’. Notwithstanding any other section of
this subchapter, there shall be deposited as off-
setting receipts into the Immigration User Fee
Account all fees collected under subsection (d)
of this section, to remain available until ex-
pended..! At the end of each 2-year period, begin-
ning with the creation of this account, the At-
torney General, following a public rulemaking
with opportunity for notice and comment, shall
submit a report to the Congress concerning the
status of the account, including any balances
therein, and recommend any adjustment in the
prescribed fee that may be required to ensure
that the receipts collected from the fee charged
for the succeeding two years equal, as closely as
possible, the cost of providing these services.

(B) Notwithstanding any other provisions of
law, all civil fines or penalties collected pursu-
ant to sections 1253(c), 1321, and 1323 of this title
and all liquidated damages and expenses col-
lected pursuant to this chapter shall be depos-
ited in the Immigration User Fee Account.

(2)(A) The Secretary of the Treasury shall re-
fund out of the Immigration User Fee Account
to any appropriation the amount paid out of
such appropriation for expenses incurred by the
Attorney General in providing immigration in-
spection and preinspection services for commer-
cial aircraft or vessels and in—

(i) providing overtime immigration inspec-
tion services for commercial aircraft or ves-
sels;

(ii) administration of debt recovery, includ-
ing the establishment and operation of a na-
tional collections office;

(iii) expansion, operation and maintenance
of information systems for nonimmigrant con-
trol and debt collection;

(iv) detection of fraudulent documents used
by passengers traveling to the United States,
including training of, and technical assistance
to, commercial airline personnel regarding
such detection;

(v) providing detention and removal services
for inadmissible aliens arriving on commercial
aircraft and vessels and for any alien who is
inadmissible under section 1182(a) of this title
who has attempted illegal entry into the
United States through avoidance of immigra-
tion inspection at air or sea ports-of-entry;
and

(vi) providing removal and asylum proceed-
ings at air or sea ports-of-entry for inadmis-
sible aliens arriving on commercial aircraft
and vessels including immigration removal
proceedings resulting from presentation of
fraudulent documents and failure to present
documentation and for any alien who is inad-
missible under section 1182(a) of this title who
has attempted illegal entry into the United
States through avoidance of immigration in-
spection at air or sea ports-of-entry.

The Attorney General shall provide for expendi-
tures for training and assistance described in
clause (iv) in an amount, for any fiscal year, not
less than 5 percent of the total of the expenses
incurred that are described in the previous sen-
tence.

180 in original.
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(B) The amounts which are required to be re-
funded under subparagraph (A) shall be refunded
at least quarterly on the basis of estimates
made by the Attorney General of the expenses
referred to in subparagraph (A). Proper adjust-
ments shall be made in the amounts subse-
quently refunded under subparagraph (A) to the
extent prior estimates were in excess of, or less
than, the amount required to be refunded under
subparagraph (A).

(i) Reimbursement

Notwithstanding any other provision of law,
the Attorney General is authorized to receive
reimbursement from the owner, operator, or
agent of a private or commercial aircraft or ves-
sel, or from any airport or seaport authority for
expenses incurred by the Attorney General in
providing immigration inspection services
which are rendered at the request of such person
or authority (including the salary and expenses
of individuals employed by the Attorney Gen-
eral to provide such immigration inspection
services). The Attorney General’s authority to
receive such reimbursement shall terminate im-
mediately upon the provision for such services
by appropriation.

() Regulations

The Attorney General may prescribe such
rules and regulations as may be necessary to
carry out the provisions of this section.

(k) Advisory committee

In accordance with the provisions of the Fed-
eral Advisory Committee Act, the Attorney
General shall establish an advisory committee,
whose membership shall consist of representa-
tives from the airline and other transportation
industries who may be subject to any fee or
charge authorized by law or proposed by the Im-
migration and Naturalization Service for the
purpose of covering expenses incurred by the Im-
migration and Naturalization Service. The advi-
sory committee shall meet on a periodic basis
and shall advise the Attorney General on issues
related to the performance of the inspectional
services of the Immigration and Naturalization
Service. This advice shall include, but not be
limited to, such issues as the time periods dur-
ing which such services should be performed, the
proper number and deployment of inspection of-
ficers, the level of fees, and the appropriateness
of any proposed fee. The Attorney General shall
give substantial consideration to the views of
the advisory committee in the exercise of his
duties.

(1) Report to Congress

In addition to the reporting requirements es-
tablished pursuant to subsection (h) of this sec-
tion, the Attorney General shall prepare and
submit annually to the Congress, not later than
March 31st of each year, a statement of the fi-
nancial condition of the “‘Immigration User Fee
Account” including beginning account balance,
revenues, withdrawals and their purpose, ending
balance, projections for the ensuing fiscal year
and a full and complete workload analysis show-
ing on a port by port basis the current and pro-
jected need for inspectors. The statement shall
indicate the success rate of the Immigration and
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Naturalization Service in meeting the forty-five
minute inspection standard and shall provide de-
tailed statistics regarding the number of pas-
sengers inspected within the standard, progress
that is being made to expand the utilization of
United States citizen by-pass, the number of
passengers for whom the standard is not met
and the length of their delay, locational break-
down of these statistics and the steps being
taken to correct any nonconformity.

(m) Immigration Examinations Fee Account

Notwithstanding any other provisions of law,
all adjudication fees as are designated by the
Attorney General in regulations shall be depos-
ited as offsetting receipts into a separate ac-
count entitled ‘“‘Immigration Examinations Fee
Account’” in the Treasury of the United States,
whether collected directly by the Attorney Gen-
eral or through clerks of courts: Provided, how-
ever, That all fees received by the Attorney Gen-
eral from applicants residing in the Virgin Is-
lands of the United States, and in Guam, under
this subsection shall be paid over to the treas-
ury of the Virgin Islands and to the treasury of
Guam: Provided further, That fees for providing
adjudication and naturalization services may be
set at a level that will ensure recovery of the
full costs of providing all such services, includ-
ing the costs of similar services provided with-
out charge to asylum applicants or other immi-
grants. Such fees may also be set at a level that
will recover any additional costs associated with
the administration of the fees collected.

(n) Reimbursement of administrative expenses;
transfer of deposits to General Fund of
United States Treasury

All deposits into the ‘“‘Immigration Examina-
tions Fee Account’ shall remain available until
expended to the Attorney General to reimburse
any appropriation the amount paid out of such
appropriation for expenses in providing immi-
gration adjudication and naturalization services
and the collection, safeguarding and accounting
for fees deposited in and funds reimbursed from
the “Immigration Examinations Fee Account’.
(0) Annual financial reports to Congress

The Attorney General shall prepare and sub-
mit annually to Congress statements of finan-
cial condition of the ‘“Immigration Examina-
tions Fee Account”, including beginning ac-
count balance, revenues, withdrawals, and end-
ing account balance and projections for the en-
suing fiscal year.

(p) Additional effective dates

The provisions set forth in subsections (m),
(n), and (o) of this section apply to adjudication
and naturalization services performed and to re-
lated fees collected on or after October 1, 1988.
(q) Land Border Inspection Fee Account

(1(A)(Q) Notwithstanding any other provision
of law, the Attorney General is authorized to es-
tablish, by regulation, not more than 96 projects
under which a fee may be charged and collected
for inspection services provided at one or more
land border points of entry. Such projects may
include the establishment of commuter lanes to
be made available to qualified United States
citizens and aliens, as determined by the Attor-
ney General.
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(ii) This subparagraph shall take effect, with
respect to any project described in clause (1)2
that was not authorized to be commenced before
September 30, 1996, 30 days after submission of a
written plan by the Attorney General detailing
the proposed implementation of such project.

(iii) The Attorney General shall prepare and
submit on a quarterly basis a status report on
each land border inspection project imple-
mented under this subparagraph.

(B) The Attorney General, in consultation
with the Secretary of the Treasury, may con-
duct pilot projects to demonstrate the use of
designated ports of entry after working hours
through the use of card reading machines or
other appropriate technology.

(2) All of the fees collected under this sub-
section, including receipts for services per-
formed in processing forms I-94, I-94W, and I-68,
and other similar applications processed at land
border ports of entry, shall be deposited as off-
setting receipts in a separate account within the
general fund of the Treasury of the United
States, to remain available until expended. Such
account shall be known as the Land Border In-
spection Fee Account.

(3)(A) The Secretary of the Treasury shall re-
fund, at least on a quarterly basis amounts to
any appropriations for expenses incurred in pro-
viding inspection services at land border points
of entry. Such expenses shall include—

(i) the providing of overtime inspection serv-
ices;

(ii) the expansion, operation and mainte-
nance of information systems for non-
immigrant control;

(iii) the hire of additional permanent and
temporary inspectors;

(iv) the minor construction costs associated
with the addition of new traffic lanes (with
the concurrence of the General Services Ad-
ministration);

(v) the detection of fraudulent documents
used by passengers travelling to the United
States;

(vi) providing for the administration of said
account.

(B) The amounts required to be refunded from
the Land Border Inspection Fee Account for fis-
cal years 1992 and thereafter shall be refunded in
accordance with estimates made in the budget
request of the Attorney General for those fiscal
years: Provided, That any proposed changes in
the amounts designated in said budget requests
shall only be made after notification to the
Committees on Appropriations of the House of
Representatives and the Senate in accordance
with section 606 of Public Law 101-162.

(4) The Attorney General will prepare and sub-
mit annually to the Congress statements of fi-
nancial condition of the Land Border Immigra-
tion Fee Account, including beginning account
balance, revenues, withdrawals, and ending ac-
count balance and projection for the ensuing fis-
cal year.

(r) Breached Bond/Detention Fund

(1) Notwithstanding any other provision of
law, there is established in the general fund of

280 in original. Probably should be clause ““(i)”.
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the Treasury a separate account which shall be
known as the Breached Bond/Detention Fund (in
this subsection referred to as the ‘“Fund”’).

(2) There shall be deposited as offsetting re-
ceipts into the Fund all breached cash and sur-
ety bonds, in excess of $8,000,000, posted under
this chapter which are recovered by the Depart-
ment of Justice, and amount3 described in sec-
tion 1255(1)(3)(b)* of this title.

(3) Such amounts as are deposited into the
Fund shall remain available until expended and
shall be refunded out of the Fund by the Sec-
retary of the Treasury, at least on a quarterly
basis, to the Attorney General for the following
purposes—

(i) for expenses incurred in the collection of
breached bonds, and

(ii) for expenses associated with the deten-
tion of illegal aliens.

(4) The amounts required to be refunded from
the Fund for fiscal year 1998 and thereafter shall
be refunded in accordance with estimates made
in the budget request of the President for those
fiscal years. Any proposed changes in the
amounts designated in such budget requests
shall only be made after Congressional re-
programming notification in accordance with
the reprogramming guidelines for the applicable
fiscal year.

(5) The Attorney General shall prepare and
submit annually to the Congress, statements of
financial condition of the Fund, including the
beginning balance, receipts, refunds to appro-
priations, transfers to the general fund, and the
ending balance.

(6) For fiscal year 1993 only, the Attorney Gen-
eral may transfer up to $1,000,000 from the Immi-
gration User Fee Account to the Fund for initial
expenses necessary to enhance collection efforts:
Provided, That any such transfers shall be re-
funded from the Fund back to the Immigration
User Fee Account by December 31, 1993.

(s) H-1B Nonimmigrant Petitioner Account
(1) In general

There is established in the general fund of
the Treasury a separate account, which shall
be known as the ‘“H-1B Nonimmigrant Peti-
tioner Account’. Notwithstanding any other
section of this subchapter, there shall be de-
posited as offsetting receipts into the account
all fees collected under paragraphs (9) and (11)
of section 1184(c) of this title.

(2) Use of fees for job training

50 percent of amounts deposited into the
H-1B Nonimmigrant Petitioner Account shall
remain available to the Secretary of Labor
until expended for demonstration programs
and projects described in section 2916a of title
29.

(3) Use of fees for low-income scholarship pro-
gram

30 percent of the amounts deposited into the
H-1B Nonimmigrant Petitioner Account shall
remain available to the Director of the Na-
tional Science Foundation until expended for

380 in original.
480 in original. Probably should be section *“1255(i)(3)(B)"".

TITLE 8—ALIENS AND NATIONALITY

Page 380

scholarships described in section 1869c of title
42 for low-income students enrolled in a pro-
gram of study leading to a degree in mathe-
matics, engineering, or computer science.

(4) National Science Foundation competitive
grant program for K-12 math, science and
technology education

(A) In general

10 percent of the amounts deposited into
the H-1B Nonimmigrant Petitioner Account
shall remain available to the Director of the
National Science Foundation until expended
to carry out a direct or matching grant pro-
gram to support private-public partnerships
in K-12 education.

(B) Types of programs covered

The Director shall award grants to such
programs, including those which support the
development and implementation of stand-
ards-based instructional materials models
and related student assessments that enable
K-12 students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the use of tech-
nology in the classroom; stimulate system-
wide K-12 reform of science, mathematics,
and technology in rural, economically dis-
advantaged regions of the United States;
provide externships and other opportunities
for students to increase their appreciation
and understanding of science, mathematics,
engineering, and technology (including sum-
mer institutes sponsored by an institution of
higher education for students in grades 7-12
that provide instruction in such fields); in-
volve partnerships of industry, educational
institutions, and community organizations
to address the educational needs of dis-
advantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathe-
matics, engineering, and technology; and
provide for carrying out systemic reform ac-
tivities under section 1862(a)(1) of title 42.

(5) Use of fees for duties relating to petitions

5 percent of the amounts deposited into the
H-1B Nonimmigrant Petitioner Account shall
remain available to the Secretary of Home-
land Security until expended to carry out du-
ties under paragraphs (1) and (9) of section
1184(c) of this title related to petitions made
for nonimmigrants described in section
1101(a)(15)(H)(i)(b) of this title, under para-
graph (1)(C) or (D) of section 1154° of this title
related to petitions for immigrants described
in section 11563(b) of this title.

(6) Use of fees for application processing and
enforcement

For fiscal year 1999, 4 percent of the amounts
deposited into the H-1B Nonimmigrant Peti-
tioner Account shall remain available to the

5So in original. Probably should be section “1154(a)’.
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Secretary of Labor until expended for decreas-
ing the processing time for applications under
section 1182(n)(1) of this title and for carrying
out section 1182(n)(2) of this title. Beginning
with fiscal year 2000, 5 percent of the amounts
deposited into the H-1B Nonimmigrant Peti-
tioner Account shall remain available to the
Secretary of Labor until expended for decreas-
ing the processing time for applications under
section 1182(n)(1) of this title and section
1182(a)(5)(A) of this title.
(t) Genealogy Fee

(1) There is hereby established the Genealogy
Fee for providing genealogy research and infor-
mation services. This fee shall be deposited as
offsetting collections into the Examinations Fee
Account. Fees for such research and information
services may be set at a level that will ensure
the recovery of the full costs of providing all
such services.

(2) The Attorney General will prepare and sub-
mit annually to Congress statements of the fi-
nancial condition of the Genealogy Fee.

(3) Any officer or employee of the Immigration
and Naturalization Service shall collect fees
prescribed under regulation before disseminat-
ing any requested genealogical information.

(u) Premium fee for employment-based petitions
and applications

The Attorney General is authorized to estab-
lish and collect a premium fee for employment-
based petitions and applications. This fee shall
be used to provide certain premium-processing
services to business customers, and to make in-
frastructure improvements in the adjudications
and customer-service processes. For approval of
the benefit applied for, the petitioner/applicant
must meet the legal criteria for such benefit.
This fee shall be set at $1,000, shall be paid in ad-
dition to any normal petition/application fee
that may be applicable, and shall be deposited as
offsetting collections in the Immigration Ex-
aminations Fee Account. The Attorney General
may adjust this fee according to the Consumer
Price Index.

(v) Fraud Prevention and Detection Account
(1) In general

There is established in the general fund of
the Treasury a separate account, which shall
be known as the ‘“‘Fraud Prevention and Detec-
tion Account’”. Notwithstanding any other
provision of law, there shall be deposited as
offsetting receipts into the account all fees
collected under paragraph (12) or (13) of sec-
tion 1184(c) of this title.

(2) Use of fees to combat fraud

(A) Secretary of State

One-third of the amounts deposited into
the Fraud Prevention and Detection Ac-
count shall remain available to the Sec-
retary of State until expended for programs
and activities at United States embassies
and consulates abroad—

(i) to increase the number® diplomatic
security personnel assigned exclusively or
primarily to the function of preventing

680 in original. Probably should be followed by ‘‘of”.
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and detecting fraud by applicants for visas
described in subparagraph (H)(i), (H)(ii), or
(L) of section 1101(a)(15) of this title;

(ii) otherwise to prevent and detect visa
fraud, including primarily fraud by appli-
cants for visas described in subparagraph
(H)(1), (H)(ii), or (L) of section 1101(a)(15) of
this title, in cooperation with the Sec-
retary of Homeland Security or pursuant
to the terms of a memorandum of under-
standing or other agreement between the
Secretary of State and the Secretary of
Homeland Security; and

(iii) upon request by the Secretary of
Homeland Security, to assist such Sec-
retary in carrying out the fraud preven-
tion and detection programs and activities
described in subparagraph (B).

(B) Secretary of Homeland Security

One-third of the amounts deposited into
the Fraud Prevention and Detection Ac-
count shall remain available to the Sec-
retary of Homeland Security until expended
for programs and activities to prevent and
detect immigration benefit fraud, including
fraud with respect to petitions filed under
paragraph (1) or (2)(A) of section 1184(c) of
this title to grant an alien nonimmigrant
status described in subparagraph (H) or (L)
of section 1101(a)(15) of this title.

(C) Secretary of Labor

One-third of the amounts deposited into
the Fraud Prevention and Detection Ac-
count shall remain available to the Sec-
retary of Labor until expended for wage and
hour enforcement programs and activities
otherwise authorized to be conducted by the
Secretary of Labor that focus on industries
likely to employ nonimmigrants, including
enforcement programs and activities de-
scribed in section 1182(n) of this title and en-
forcement programs and activities related to
section 1184(c)(14)(A)(i) of this title.

(D) Consultation

The Secretary of State, the Secretary of
Homeland Security, and the Secretary of
Labor shall consult one another with respect
to the use of the funds in the Fraud Preven-
tion and Detection Account or for programs
and activities to prevent and detect fraud
with respect to petitions under paragraph (1)
or (2)(A) of section 1184(c) of this title to
grant an alien nonimmigrant status de-
scribed in section 1101(a)(15)(H)(ii) of this
title.

(June 27, 1952, ch. 477, title II, ch. 9, §286, 66 Stat.
232; Pub. L. 97-116, §13, Dec. 29, 1981, 95 Stat.
1618; Pub. L. 99-500, §101(b) [title II, §205(a), for-
merly §205], Oct. 18, 1986, 100 Stat. 1783-39,
1783-53, renumbered §205(a), Pub. L. 100-525,
§4(a)(2)(A), Oct. 24, 1988, 102 Stat. 2615; Pub. L.
99-591, §101(b) [title II, §205], Oct. 30, 1986, 100
Stat. 3341-39, 3341-53; Pub. L. 99-653, §7(d)(1),
Nov. 14, 1986, as added Pub. L. 100-525, §8(f), Oct.
24, 1988, 102 Stat. 2617; Pub. L. 100-71, title I, §1,
July 11, 1987, 101 Stat. 394; Pub. L. 100459, title
II, §209(a), Oct. 1, 1988, 102 Stat. 2203; Pub. L.
100-525, §4(a)(1), (d), Oct. 24, 1988, 102 Stat. 2614,
2615; Pub. L. 101-162, title II, Nov. 21, 1989, 103
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Stat. 1000; Pub. L. 101-515, title II, §210(a), (d),
Nov. 5, 1990, 104 Stat. 2120, 2121; Pub. L. 102-232,
title III, §309(a)(1)(A)({1), (B), (2), (b)(12), Dec. 12,
1991, 105 Stat. 1757-1759; Pub. L. 102-395, title I,
§112, Oct. 6, 1992, 106 Stat. 1843; Pub. L. 103-121,
title I, Oct. 27, 1993, 107 Stat. 1161; Pub. L.
103416, title II, §219(t), Oct. 25, 1994, 108 Stat.
4317; Pub. L. 104-208, div. C, title I, §§122(a),
124(a)(1), title III, §§308(d)(3)(A), (4)(XK), (e)(1)(Ly),
(2)(1), 376(b), 382(b), title VI, §671(b)(11), (e)(5),
(6), Sept. 30, 1996, 110 Stat. 3009-560, 3009-562,
3009-617 to 3009-619, 3009-622, 3009-648, 3009-651,
3009-722, 3009-723; Pub. L. 105-119, title I, §110(1),
(2), Nov. 26, 1997, 111 Stat. 2457; Pub. L. 105-277,
div. A, §101(b) [title I, §114], div. C, title IV,
§414(b), Oct. 21, 1998, 112 Stat. 2681-50, 2681-68,
2681-652; Pub. L. 106-113, div. B, §1000(a)(1) [title
I, §118], Nov. 29, 1999, 113 Stat. 15635, 1501A-22;
Pub. L. 106-313, title I, §§110(a), 113, Oct. 17, 2000,
114 Stat. 1255, 1261; Pub. L. 106-553, §1(a)(2) [title
I, §112], Dec. 21, 2000, 114 Stat. 2762, 2762A-68;
Pub. L. 106-554, §1(a)(1) [title I, §106], Dec. 21,
2000, 114 Stat. 2763, 2763A-11; Pub. L. 107-77, title
I, §§109, 110, Nov. 28, 2001, 115 Stat. 765; Pub. L.
107-173, title IV, §403(a), May 14, 2002, 116 Stat.
559; Pub. L. 107-206, title I, §202, Aug. 2, 2002, 116
Stat. 832; Pub. L. 107-273, div. C, title I, §11016(2),
Nov. 2, 2002, 116 Stat. 1824; Pub. L. 107-296, title
IV, §457, Nov. 25, 2002, 116 Stat. 2201; Pub. L.
108-7, div. B, title I, §108, div. L, §107, Feb. 20,
2003, 117 Stat. 67, 532; Pub. L. 108-77, title IV,
§402(d)(2), Sept. 3, 2003, 117 Stat. 946; Pub. L.
108-447, div. J, title IV, §§426(b), 427, Dec. 8, 2004,
118 Stat. 3357, 3358; Pub. L. 109-13, div. A, title
VI, §6046, div. B, title IV, §403(b), May 11, 2005,
119 Stat. 295, 319; Pub. L. 109-472, §2, Jan. 11, 2007,
120 Stat. 3554; Pub. L. 111-117, div. D, title V,
§524(a), Dec. 16, 2009, 123 Stat. 3283.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (h)(1)(B), and
(r)(2), was in the original, ‘‘this Act’’, meaning act June
27, 1952, ch. 477, 66 Stat. 163, known as the Immigration
and Nationality Act, which is classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
1101 of this title and Tables.

Subchapter C of chapter 33 of title 26, referred to in
subsec. (f)(3), is classified to section 4261 et seq. of Title
26, Internal Revenue Code.

The Federal Advisory Committee Act, referred to in
subsec. (k), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

Section 606 of Public Law 101-162, referred to in sub-
sec. (q)(3)(B), is section 606 of Pub. L. 101-162, title VI,
Nov. 21, 1989, 103 Stat. 1031, which is not classified to
the Code.

AMENDMENTS

2009—Subsec. (v)(2)(B), (C). Pub. L. 111-117, which di-
rected substitution of subpars. (B) and (C) for ‘‘subpara-
graphs (B) and (C) that appear within section 426(b) of
division J of”” Pub. L. 108-447, was executed by adding
subpars. (B) and (C) to subsec. (v)(2) and striking out
former subpars. (B) and (C), to reflect the probable in-
tent of Congress. See 2004 Amendment note below.
Prior to amendment, subpars. (B) and (C) read as fol-
lows:
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“(B) SECRETARY OF HOMELAND SECURITY.—One-third of
the amounts deposited into the Fraud Prevention and
Detection Account shall remain available to the Sec-
retary of Homeland Security until expended for pro-
grams and activities to prevent and detect fraud with
respect to petitions under paragraph (1) or (2)(A) of sec-
tion 1184(c) of this title to grant an alien nonimmigrant
status described in subparagraph (H)(1), (H)(ii), or (L) of
section 1101(a)(15) of this title.

‘“(C) SECRETARY OF LABOR.—One-third of the amounts
deposited into the Fraud Prevention and Detection Ac-
count shall remain available to the Secretary of Labor
until expended for enforcement programs and activities
described in section 1182(n) of this title.”

2007—Subsec. (V)(2)(A)(1). Pub. L. 109472, §2(1), in-
serted ‘‘or primarily’’ after ‘‘exclusively’’.

Subsec. (v)(2)(A)(ii). Pub. L. 109-472, §2(2), amended cl.
(ii) generally. Prior to amendment, cl. (ii) read as fol-
lows: ‘‘otherwise to prevent and detect such fraud pur-
suant to the terms of a memorandum of understanding
or other cooperative agreement between the Secretary
of State and the Secretary of Homeland Security; and’.

20056—Subsec. (s)(6). Pub. L. 109-13, §6046, inserted
‘“‘and section 1182(a)(5)(A) of this title’’ before period at
end.

Subsec. (v). Pub. L. 109-13, §403(b)(2), struck out
““H-1B and L’ before ‘‘Fraud Prevention’ in heading.

Subsec. (v)(1). Pub. L. 109-13, §403(b)(1)(A), (B), struck
out “H-1B and L’ before ‘‘Fraud Prevention’ and sub-
stituted ‘‘paragraph (12) or (13) of section 1184(c) of this
title” for ‘‘section 1184(c)(12) of this title”.

Subsec. (v)(2)(A). Pub. L. 109-13, §403(b)(1)(A), struck
out “H-1B and L before ‘“‘Fraud Prevention” in intro-
ductory provisions.

Subsec. (v)(2)(A)({). Pub. L. 109-13, §403(b)(1)(C), sub-
stituted “(H)({d), (H)(i),” for “(H)({)”.

Subsec. (v)(2)(B). Pub. L. 109-13, §403(b)(1)(A), (OC),
struck out ‘“H-1B and L” before ‘‘Fraud Prevention”
and substituted “(H)(1), (H)(ii),” for “‘(H)(1)”.

Subsec. (v)(2)(C). Pub. L. 109-13, §403(b)(1)(A), struck
out “H-1B and L’ before ‘“‘Fraud Prevention”.

Subsec. (v)(2)(D). Pub. L. 109-13, §403(b)(1)(A), (D),
struck out ‘“H-1B and L” before ‘‘Fraud Prevention”
and inserted ‘‘or for programs and activities to prevent
and detect fraud with respect to petitions under para-
graph (1) or (2)(A) of section 1184(c) of this title to grant
an alien nonimmigrant status described in section
1101(a)(16)(H)(ii) of this title”’ before period at end.

2004—Subsec. (s)(2). Pub. L. 108-447, §427(1),
stituted ‘50 percent’’ for ‘65 percent’’.

Subsec. (8)(3). Pub. L. 108-447, §427(2), substituted ‘30
percent’’ for ‘22 percent’’.

Subsec. (s)(4)(A). Pub. L. 108-447, §427(3), substituted
¢“10 percent’’ for ‘‘15 percent’’.

Subsec. (8)(5). Pub. L. 108-447, §427(4), substituted ‘5
percent” for ‘4 percent” and ‘‘Secretary of Homeland
Security” for ‘“‘Attorney General’’.

Subsec. (s)(6). Pub. L. 108-447, §427(5), substituted
‘“‘Beginning with fiscal year 2000, 5 percent of the
amounts deposited into the H-1B Nonimmigrant Peti-
tioner Account shall remain available to the Secretary
of Labor until expended for decreasing the processing
time for applications under section 1182(n)(1) of this
title” for ‘‘Beginning with fiscal year 2000, 2 percent of
the amounts deposited into the H-1B Nonimmigrant
Petitioner Account shall remain available to the Sec-
retary of Liabor until expended for decreasing the proc-
essing time for applications under section 1182(n)(1) of
this title and section 1182(a)(5)(A) of this title, and 2
percent of such amounts shall remain available to such
Secretary until expended for carrying out section
1182(n)(2) of this title. Notwithstanding the preceding
sentence, both of the amounts made available for any
fiscal year (beginning with fiscal year 2000) pursuant to
the preceding sentence shall be available to such Sec-
retary, and shall remain available until expended, only
for decreasing the processing time for applications
under section 1182(n)(1) of this title until the Secretary
submits to the Congress a report containing a certifi-
cation that, during the most recently concluded cal-

sub-



Page 383

endar year, the Secretary substantially complied with
the requirement in section 1182(n)(1) of this title relat-
ing to the provision of the certification described in
section 1101(a)(15)(H)(i)(b) of this title within a 7-day
period”’.

Subsec. (v). Pub. L. 108-447, §426(b), added subsec. (V).

2003—Subsec. (e)(3). Pub. L. 108-7, §108, added par. (3)
and struck out former par. (3) which read as follows:
“The Attorney General shall charge and collect $3 per
individual for the immigration inspection or pre-in-
spection of each commercial vessel passenger whose
journey originated in the United States or in any place
set forth in paragraph (1): Provided, That this require-
ment shall not apply to immigration inspection at des-
ignated ports of entry of passengers arriving by the fol-
lowing vessels, when operating on a regular schedule:
Great Lakes international ferries, or Great Lakes Ves-
sels on the Great Lakes and connecting waterways.”’

Subsec. (m). Pub. L. 108-7, §107, repealed Pub. L.
107-296, §457. See 2002 Amendment note below.

Subsec. (s8)(1). Pub. L. 108-77, §§107(c), 402(d)(2), tempo-
rarily substituted ‘‘paragraphs (9) and (11) of section
1184(c) of this title” for ‘‘section 1184(c)(9) of this title’.
See Effective and Termination Dates of 2003 Amend-
ment note below.

2002—Subsec. (e)(3). Pub. L. 107-206 substituted
““shall” for ‘‘is authorized to” and ‘‘requirement’ for
“authorization”.

Subsec. (g). Pub. L. 107-173 struck out ‘‘, within
forty-five minutes of their presentation for inspec-
tion,” after ‘‘adequately provided’’ in introductory pro-
visions.

Subsec. (m). Pub. L. 107-296, §457, which directed the
substitution of ‘‘such services.”” for ‘‘such services, in-
cluding the costs of similar services provided without
charge to asylum applicants or other immigrants.”,
was repealed by Pub. L. 108-7, §107.

Subsec. (q)(2). Pub. L. 107-273 inserted ‘¢, including re-
ceipts for services performed in processing forms I-94,
I-94W, and I1-68, and other similar applications proc-
essed at land border ports of entry,” after ‘‘sub-
section”.

2001—Subsec. (d). Pub. L. 107-77, §109(1), substituted
“$7 for <“$6”.

Subsec. (e)(1). Pub. L. 107-77, §109(2), substituted ‘“‘Ex-
cept as provided in paragraph (3), no’’ for “No’’.

Subsec. (e)(3). Pub. L. 107-77, §109(3), added par. (3).

Subsec. (@)(1)(A){). Pub. L. 107-77, §110, which di-
rected the substitution of ‘96’ for ‘6’ in section
286(q)(1)(A) of the Immigration and Nationality Act of
1953, was executed by making the substitution in sec-
tion 286(q)(1)(A) of the Immigration and Nationality
Act to reflect the probable intent of Congress.

2000—Subsec. (s)(2). Pub. L. 106-313, §110(a)(1), sub-
stituted ‘55 percent’’ for ‘‘56.3 percent’’.

Subsec. (8)(3). Pub. L. 106-313, §113(b), provided that
in the amendment made by section 110(a)(2) of Pub. L.
106-313 the figure to be inserted is deemed to be ‘22 per-
cent”. See below.

Pub. L. 106-313, §110(a)(2), substituted ‘‘23.5 percent’
for ‘28.2 percent”. See above.

Subsec. (s)(4). Pub. L. 106-313, §110(a)(3), amended
heading and text of par. (4) generally. Prior to amend-
ment, text read as follows:

“(A) GRANTS FOR MATHEMATICS, ENGINEERING, OR
SCIENCE ENRICHMENT COURSES.—4 percent of the
amounts deposited into the H-1B Nonimmigrant Peti-
tioner Account shall remain available to the Director
of the National Science Foundation until expended to
make merit-reviewed grants, under section 1862(a)(1) of
title 42, for programs that provide opportunities for en-
rollment in year-round academic enrichment courses in
mathematics, engineering, or science.

‘(B) SYSTEMIC REFORM ACTIVITIES.—4 percent of the
amounts deposited into the H-1B Nonimmigrant Peti-
tioner Account shall remain available to the Director
of the National Science Foundation until expended to
carry out systemic reform activities administered by
the National Science Foundation under section
1862(a)(1) of title 42.”
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Subsec. (s)(5). Pub. L. 106-313, §113(a), amended text of
par. () generally. Prior to amendment, text read as fol-
lows: ‘1.5 percent of the amounts deposited into the
H-1B Nonimmigrant Petitioner Account shall remain
available to the Attorney General until expended to
carry out duties under paragraphs (1) and (9) of section
1184(c) of this title related to petitions made for non-
immigrants described in section 1101(a)(15)(H)(i)(b) of
this title, to decrease the processing time for such peti-
tions, and to carry out duties under section 416 of the
American Competitiveness and Workforce Improve-
ment Act of 1998. Such amounts shall be available in
addition to any other fees authorized to be collected by
the Attorney General with respect to such petitions.”

Subsec. (s)(6). Pub. L. 106-554, which directed amend-
ment of section 286(s)(6) of the Immigration and Natu-
ralization Act by inserting ‘‘and section 1182(a)(5)(A) of
this title” after ‘‘decreasing the processing time for ap-
plications under section 1182(n)(1) of this title”’, was ex-
ecuted by making the amendment to subsec. (s8)(6) of
this section, which is section 286 of the Immigration
and Nationality Act, to reflect the probable intent of
Congress.

Pub. L. 106-313, §113(b), provided that in the amend-
ments made by section 110(a)(4) and (5) of Pub. L.
106-313 the figures to be inserted are deemed to be ‘4
percent’ and ‘‘2 percent’’, respectively. See below.

Pub. L. 106-313, §110(a)(4), substituted ‘5 percent’’ for
‘‘6 percent’’. See above.

Pub. L. 106-313, §110(a)(5), substituted ‘2.5 percent’’
for ‘3 percent’’ in two places. See above.

Subsecs. (t), (u). Pub. L. 106-553 added subsecs. (t) and

(w).

1999—Subsec. (q)(1)(A)({i) to (iv). Pub. L. 106-113,
which directed amendment of section 286(q)(1)(A) of the
Immigration and Nationality Act of 1953 by striking
out cl. (ii), redesignating cl. (iii) as (ii), striking out
‘., until September 30, 2000, after ‘‘submit on a quar-
terly basis’ in cl. (iv), and redesignating cl. (iv) as (iii),
was executed by making the amendment to this sec-
tion, which is section 286 of the Immigration and Na-
tionality Act, to reflect the probable intent of Con-
gress. Prior to amendment, cl. (ii) read as follows: ‘‘The
program authorized in this subparagraph shall termi-
nate on September 30, 2000, unless further authorized by
an Act of Congress.”

1998—Subsec. (e)(1)(C). Pub. L. 105-277, §101(b) [title I,
§114], inserted ‘‘State,” before ‘‘territory’’.

Subsec. (s). Pub. L. 105-277, §414(b), added subsec. (8).

1997—Subsec. (r)(2). Pub. L. 105-119, §110(2)(A), in-
serted ‘‘, and amount described in section 1255(i)(3)(b)
of this title” after ‘‘recovered by the Department of
Justice”’.

Subsec. (r)(3). Pub. L. 105-119, §110(2)(B), substituted
“Attorney General” for “Immigration and Naturaliza-
tion Service” in introductory provisions.

Subsec. (r)(4). Pub. L. 105-119, §110(2)(C), added par. (4)
and struck out former par. (4) which read as follows:
““The amount required to be refunded from the Fund for
fiscal year 1994 and thereafter shall be refunded in ac-
cordance with estimates made in the budget request of
the Attorney General for those fiscal years: Provided,
That any proposed changes in the amounts designated
in said budget requests shall only be made after notifi-
cation to the Committees on Appropriations of the
House of Representatives and the Senate in accordance
with section 606 of Public Law 102-395.”

Subsec. (s). Pub. L. 105-119, §110(1), struck out head-
ing and text of subsec. (s) which established Immigra-
tion Detention Account in general fund of the Treasury
to be drawn upon to refund to any appropriation
amounts paid out for expenses incurred by Attorney
General for detention of aliens.

1996—Subsec. (a). Pub. L. 104-208, §308(g)(1),
stituted ‘“‘section 1223(b)’’ for ‘‘section 1228(b)”’.

Subsec. (h)(1)(A). Pub. L. 104-208, §671(e)(b), inserted
period after ‘‘expended’’.

Subsec. (h)(1)(B). Pub. L. 104-208, §382(b), substituted
€1263(c), 1321,” for *“1321”.

Subsec. (h)(2)(A). Pub. L. 104-208, §124(a)(1)(B), in-
serted concluding provisions ‘‘The Attorney General

sub-
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shall provide for expenditures for training and assist-
ance described in clause (iv) in an amount, for any fis-
cal year, not less than 5 percent of the total of the ex-
penses incurred that are described in the previous sen-
tence.”

Subsec. (h)(2)(A)({v).
struck out ‘“‘and’ at end.

Pub. L. 104-208, §124(a)(1)(A), inserted ‘, including
training of, and technical assistance to, commercial
airline personnel regarding such detection’ after
“United States”.

Subsec. (h)(2)(A)(v). Pub. L. 104-208, §671(e)(6)(B)-(E),
struck out colon after ‘‘services for’’, substituted ‘‘and
for any alien” for ‘‘; and any alien”, adjusted margins,
and substituted ‘“‘entry; and” for ‘‘entry.” at end.

Pub. L. 104-208, §308(e)(1)(L), substituted ‘‘removal”
for ‘‘deportation’.

Pub. L. 104-208, §308(d)(3)(A), substituted ‘‘inadmis-
sible” for ‘‘excludable’ in two places.

Subsec. (h)(2)(A)(vi). Pub. L. 104-208, §671(e)(6)(B)-(D),
struck out colon after ‘“‘ports-of-entry for’’, substituted
“and for any alien” for ‘‘; and any alien’’, and adjusted
margins.

Pub. L. 104208, §308(d)(4)(K), substituted ‘“‘removal”
for ‘‘exclusion” in two places.

Pub. L. 104-208, §308(d)(3)(A), substituted ‘‘inadmis-
sible” for ‘‘excludable’ in two places.

Subsec. (q)(1). Pub. L. 104-208, §122(a)(1), added par. (1)
and struck out heading and text of former par. (1). Text
read as follows: ‘‘Notwithstanding any other provision
of law, the Attorney General is authorized to establish,
by regulation, a project under which a fee may be
charged and collected for inspection services provided
at one or more land border points of entry. Such
project may include the establishment of commuter
lanes to be made available to qualified United States
citizens and aliens, as determined by the Attorney Gen-
eral.”

Subsec. (q)(5). Pub. L. 104-208, §122(a)(2), struck out
par. (6) which read as follows:

‘“(6)(A) The program authorized in this subsection
shall terminate on September 30, 1993, unless further
authorized by an Act of Congress.

‘“(B) The provisions set forth in this subsection shall
take effect 30 days after submission of a written plan
by the Attorney General detailing the proposed imple-
mentation of the project specified in paragraph (1).

‘(C) If implemented, the Attorney General shall pre-
pare and submit on a quarterly basis, until September
30, 1993, a status report on the land border inspection
project.”

Subsec. (r)(4), (6). Pub. L. 104-208, §671(b)(11), sub-
stituted ‘‘the Fund” for ‘‘Fund’ wherever appearing.

Subsec. (s). Pub. L. 104-208, §376(b), added subsec. (8).

1994—Subsec. (r). Pub. L. 103-416, §219(t)(1), sub-
stituted ‘“‘Fund” for ‘‘Account’ in heading.

Subsec. (r)(1). Pub. L. 103416, §219(t)(2), substituted
‘“(in this subsection referred to as the ‘Fund’)” for
“(hereafter referred to as the Fund)”.

Subsec. (r)(2). Pub. L. 103416, §219(t)(3), made tech-
nical amendment to reference to this chapter involving
corresponding provision of original act.

Subsec. (r)(4). Pub. L. 103-416, §219(t)(4), struck out
“‘the Breached Bond/Detention” before ‘‘Fund’.

Pub. L. 103-416, §219(t)(5), substituted ‘‘of Public Law
102-395” for ‘‘of this Act’.

Subsec. (r)(5). Pub. L. 103416, §219(t)(6), substituted
“Fund” for “‘account” after ‘‘condition of the”.

Subsec. (r)(6). Pub. L. 103-416, §219(t)(4), struck out
‘“‘the Breached Bond/Detention’ before ‘“Fund” in two
places.

1993—Subsec. (d). Pub. L. 103-121 substituted *‘$6’’ for
8567,

Subsec. (M)(2)(A)(V), (vi). Pub. L. 103-121, which di-
rected the amendment of subpar. (A) by ‘‘deleting sub-
section (v)”’ and adding new cls. (v) and (vi), was exe-
cuted by adding cls. (v) and (vi) and striking out former
cl. (v) which read as follows: ‘‘providing detention and
deportation services for excludable aliens arriving on
commercial aircraft and vessels.”’, to reflect the prob-
able intent of Congress.

Pub. L. 104-208, §671(e)(6)(A),
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1992—Subsec. (r). Pub. L. 102-395 added subsec. (r).

1991—Subsec. (e)(1)(D). Pub. L. 102-232, §309(b)(12),
made an amendment to reference to section 1101(b)(5) of
this title involving corresponding provision of original
act.

Subsec. (£)(3). Pub. L. 102-232, §309(a)(2)(B), made
technical correction to directory language of Pub. L.
101-515, §210(a)(2). See 1990 Amendment note below.

Subsec. (h)(1)(A). Pub. L. 102-232, §309(a)(2)(A)({), in-
serted a period after ‘‘available until expended’’.

Subsec. (m). Pub. L. 102-232, §309(a)(2)(A)(i),
stituted ‘‘additional” for ‘‘additonal’’.

Pub. L. 102-232, §309(a)(1)(A)(i)(I), made technical cor-
rection to directory language of Pub. L. 100-459. See
1988 Amendment note below.

Subsec. (n). Pub. L. 102-232, §309(a)(1)(B), amended di-
rectory language of Pub. L. 101-162. See 1989 Amend-
ment note below.

Pub. L. 102-232, §309(a)(1)(A)(A)(I), made technical cor-
rection to directory language of Pub. L. 100-459. See
1988 Amendment note below.

Subsec. (0). Pub. L. 102-232, §309(a)(1)(A)(1)II), sub-
stituted ‘‘shall” for ‘“‘will”.

Pub. L. 102-232, §309(a)(1)(A)({1)(I), made technical cor-
rection to directory language of Pub. L. 100-459. See
1988 Amendment note below.

Subsec. (p). Pub. L. 102-232, §309(a)(1)(A)()(I), made
technical correction to directory language of Pub. L.
100-459. See 1988 Amendment note below.

Subsec. (q)(2). Pub. L. 102-232, §309(a)(2)(A)(iii), re-
aligned margin.

Subsec. (@)(3)(A). Pub. L. 102-232, §309(a)(2)(A)(ii),
(iv), inserted ‘‘the’ after ‘‘The Secretary of”’ and re-
aligned margin.

Subsec. (q)(5)(B). Pub. L. 102-232, §309(a)(2)(A)(V), sub-
stituted ‘“‘paragraph (1) for ‘‘subsection (q)(1)”.

1990—Subsec. (e)(1). Pub. L. 101-515, §210(a)(1), in-
serted ‘‘, other than aircraft passengers,” after ‘‘arriv-
al of any passenger”’.

Subsec. (£)(3). Pub. L. 101-515, §210(a)(2), as amended
by Pub. L. 102-232, §309(a)(2)(B), inserted ¢, except the
fourth quarter payment for fees collected from airline
passengers shall be made on the date that is ten days
before the end of the fiscal year, and the first quarter
payment shall include any collections made in the pre-
ceding quarter that were not remitted with the pre-
vious payment’’ after ‘‘in which the fees are collected’.

Subsec. (g). Pub. L. 101-515, §210(a)(3), inserted
¢, within forty-five minutes of their presentation for
inspection,” before ‘‘when needed and”’.

Subsec. (h)(1)(A). Pub. L. 101-515, §210(a)(4), sub-
stituted ‘“There is established in the general fund of the
Treasury a separate account which shall be known as
the ‘Immigration User Fee Account’. Notwithstanding
any other section of this subchapter, there shall be de-
posited as offsetting receipts into the Immigration
User Fee Account all fees collected under subsection (d)
of this section, to remain available until expended’ for
““All of the fees collected under subsection (d) of this
section shall be deposited in a separate account within
the general fund of the Treasury of the United States,
to remain available until expended. Such account shall
be known as the ‘Immigration User Fee Account’.”

Subsec. (I). Pub. L. 101-515, §210(a)(5), added subsec.

sub-

@.
Subsec. (m). Pub. L. 101-515, §210(d)(1), (2), inserted
‘‘as offsetting receipts’ after ‘‘shall be deposited” and
inserted before period at end ‘‘: Provided further, That
fees for providing adjudication and naturalization serv-
ices may be set at a level that will ensure recovery of
the full costs of providing all such services, including
the costs of similar services provided without charge to
asylum applicants or other immigrants. Such fees may
also be set at a level that will recover any additonal
[sic] costs associated with the administration of the
fees collected”.

Subsec. (q). Pub. L. 101-515, §210(d)(3), added subsec.
(Q).

1989—Subsec. (n). Pub. L. 101-162, as amended by Pub.
L. 102-232, §309(a)(1)(B), struck out ‘“in excess of
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$50,000,000"" before ‘‘shall remain available’” and struck
out after first sentence ‘‘At least annually, deposits in
the amount of $50,000,000 shall be transferred from the
‘Immigration Examinations Fee Account’ to the Gen-
eral Fund of the Treasury of the United States.”

1988—Subsec. (a). Pub. L. 100-525, §8(f), added Pub. L.
99-653, §7(d)(1). See 1986 Amendment note below.

Subsecs. (d) to (I). Pub. L. 100-525, §4(a)(2)(A), (d),
amended Pub. L. 99-500 and Pub. L. 99-591. See 1986
Amendment note below.

Subsec. (f)(3). Pub. L. 100-525, §4(a)(1)(A), substituted
‘“‘Internal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954, which for purposes of codification was
translated as ‘‘title 26" thus requiring no change in
text.

Subsec. (g). Pub. L. 100-525, §4(a)(1)(B), substituted
‘“‘section 1353b of this title’” for ‘‘section 1353(a) of this
title”.

Subsec. (h)(1)(A). Pub. L. 100-525, §4(a)(1)(C)({),
amended that portion of the first sentence of subpar.
(A) following ‘‘Treasury of the United States’ so as to
read ‘‘, to remain available until expended’. See 1987
Amendment note below.

Pub. L. 100-525, §4(a)(1)(C)(ii), substituted ‘“Fee Ac-
count’.” for ‘““‘Fee Account.’”’

Subsec. (h)(1)(B). Pub. L. 100-525, §4(a)(1)(C)({ii)—(v),
substituted ‘‘civil fines or penalties’” for ‘‘fines, pen-
alties, liquidated damages or expenses’’, inserted ‘‘and
all liquidated damages and expenses collected pursuant
to this chapter” after ‘‘this title”, and struck out
quotation marks before and after the term ‘‘Immigra-
tion User Fee Account’.

Subsec. (h)(2)(A). Pub. L. 100-525, §4(a)(1)(C)(vi), sub-
stituted ‘‘vessels and in—"’ for ‘‘vessels and:’”’ in intro-
ductory provisions and inserted ‘‘and’ at end of cl. (iv).

Subsec. (i). Pub. L. 100-525, §4(a)(1)(D), inserted ‘Re-
imbursement’’ as heading.

Subsec. (I). Pub. L. 100-525, §4(a)(1)(E), struck out sub-
sec. (I) which read as follows:

‘(1) The provisions of this section and the amend-
ments made by this section, shall apply with respect to
immigration inspection services rendered after Novem-
ber 30, 1986.

‘(2) Fees may be charged under subsection (d) of this
section only with respect to immigration inspection
services rendered in regard to arriving passengers using
transportation for which documents or tickets were is-
sued after November 30, 1986.”

Subsecs. (m) to (p). Pub. L. 100459, as amended by
Pub. L. 102-232, §309(a)(1)(A)(1)(I), added subsecs. (m) to

(D).

1987—Subsec. (h)(1)(A). Pub. L. 100-71, directed the
general amendment of first sentence of section
205(h)(1)(A) of the Departments of Commerce, Justice,
and State, and the Judiciary and Related Agencies Ap-
propriations Act, 1987, in Pub. L. 99-500 and Pub. L.
99-591. Section 205 of such act does not contain a sub-
sec. (h)(1)(A) but did enact subsec. (h)(1)(A) of this sec-
tion and had such amendment been executed to first
sentence of subsec. (h)(1)(A) of this section it would
have resulted in inserting ¢, to remain available until
expended’’ after ‘“‘Treasury of the United States”. See
1988 Amendment note above.

1986—Subsec. (a). Pub. L. 99-653, §7(d)(1), as added by
Pub. L. 100-525, §8(f), substituted ‘‘section 1228(b) of this
title” for ‘‘section 1228(c) of this title’’.

Subsecs. (d) to (). Pub. L. 99-500, §101(b) [title II,
§205(a), formerly §205], as redesignated by Pub. L.
100-525, §4(a)(2)(A), added subsecs. (d) to (1).

Pub. L. 99-591, §101(b) [title II, §205], a corrected ver-
sion of Pub. L. 99-500, §101(b) [title II, §205(a)], was re-
pealed by Pub. L. 100-525, §4(d), effective as of Oct. 30,
1986.

1981—Subsecs. (b), (¢). Pub. L. 97-116 added subsec. (b),
redesignated former subsec. (b) as (c¢), and inserted
“and subsection (b)”’ after ‘‘subsection (a)”.

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-117, div. D, title V, §524(b), Dec. 16, 2009,
123 Stat. 3284, provided that: ‘“The amendment made by
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subsection (a) [amending this section] shall take effect
on the date of the enactment of this Act [Dec. 16,
2009]1.”

EFFECTIVE AND TERMINATION DATES OF 2005
AMENDMENT

Amendment by section 403(b) of Pub. L. 109-13 effec-
tive 14 days after May 11, 2005, and applicable to filings
for a fiscal year after fiscal year 2005, see section 403(c)
of Pub. L. 109-13, set out as a note under section 1184 of
this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by section 426(b) of Pub. L. 108-447 effec-
tive Dec. 8, 2004, and the fees imposed under such
amendment applicable to petitions under section
1184(c) of this title, and applications for nonimmigrant
visas under section 1202 of this title, filed on or after
the date that is 90 days after Dec. 8, 2004, see section
426(c) of Pub. L. 108447, set out as a note under section
1184 of this title.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and ceases to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107 of Pub. L. 108-77, set out in a note under sec-
tion 3805 of Title 19, Customs Duties.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 124(a)(2) of div. C of Pub. L. 104-208 provided
that: ““The amendments made by paragraph (1) [amend-
ing this section] shall apply to expenses incurred dur-
ing or after fiscal year 1997.”

Amendment by section 308(d)(3)(A), (4)(K), (e)(1)(L),
(2)(1) of Pub. L. 104208 effective, with certain transi-
tional provisions, on the first day of the first month be-
ginning more than 180 days after Sept. 30, 1996, see sec-
tion 309 of Pub. L. 104-208, set out as a note under sec-
tion 1101 of this title.

Amendment by section 376(b) of Pub. L. 104-208 appli-
cable to applications made on or after the end of the 90-
day period beginning Sept. 30, 1996, see section 376(c) of
Pub. L. 104-208, set out as a note under section 1255 of
this title.

Amendment by section 382(b) of Pub. L. 104-208 appli-
cable to fines and penalties collected on or after Sept.
30, 1996, see section 382(c) of Pub. L. 104-208, set out as
a note under section 1330 of this title.

Amendment by section 671(b)(11) of Pub. L. 104-208 ef-
fective as if included in the enactment of the Immigra-
tion and Nationality Technical Corrections Act of 1994,
Pub. L. 103-416, see section 671(b)(14) of Pub. L. 104-208,
set out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 219(t) of Pub. L. 103-416 provided that the
amendment made by that section is effective as if in-
cluded in the enactment of Pub. L. 102-395.

EFFECTIVE DATE OF 1991 AMENDMENT

Section 309(a)(3) of Pub. L. 102-232, as amended by
Pub. L. 103-416, title II, §219(z)(6), Oct. 25, 1994, 108 Stat.
4318, provided that: ‘“The amendments made by para-
graphs (1)(A) [amending this section and section 1455 of
this title] and (1)(B) [amending this section] shall be ef-
fective as if they were included in the enactment of the
Department of Justice Appropriations Act, 1989 [Pub.
L. 100459, title II] and the Department of Justice Ap-
propriations Act, 1990 [Pub. L. 101-162, title II], respec-
tively.”
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EFFECTIVE DATE OF 1990 AMENDMENT

Section 210(b) of Pub. L. 101-515 provided that: ‘“The
amendment made by subsection (a)(1) of this section
[amending this section] shall apply to fees charged only
with respect to immigration inspection or pre-
inspection services rendered in regard to arriving pas-
sengers using transportation for which documents or
tickets were issued after November 30, 1990.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 4(a)(1), (2)(A) of Pub. L.
100-525 effective as if included in enactment of Depart-
ment of Justice Appropriation Act, 1987 (as contained
in section 101(b) of Pub. L. 99-500), see section 4(c) of
Pub. L. 100-525, set out as a note under section 1222 of
this title.

Amendment by section 8(f) of Pub. L. 100-525 effective
as if included in the enactment of the Immigration and
Nationality Act Amendments of 1986, Pub. L. 99-653, see
section 309(b)(15) of Pub. L. 102-232, set out as an Effec-
tive and Termination Dates of 1988 Amendments note
under section 1101 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by section 7(d)(1) of Pub. L. 99-653 appli-
cable to visas issued, and admissions occurring, on or
after Nov. 14, 1986, see section 23(a) of Pub. L. 99-653, set
out as a note under section 1101 of this title.

Pub. L. 99-500, §101(b) [title II, §205(b)], as added by
Pub. L. 100-525, §4(a)(2)(B), Oct. 24, 1988, 102 Stat. 2615,
provided that:

‘(1) The amendments made by subsection (a) [amend-
ing this section] shall apply with respect to immigra-
tion inspection services rendered after November 30,
1986.

‘“(2) Fees may be charged under section 286(d) of the
Immigration and Nationality Act [8 U.S.C. 1356(d)] only
with respect to immigration inspection services ren-
dered in regard to arriving passengers using transpor-
tation for which documents or tickets were issued after
November 30, 1986.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29, 1981,
see section 21(a) of Pub. L. 97-116, set out as a note
under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided by law. See section 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix
to Title 5, Government Organization and Employees.

RESTORATION OF PROVISION REGARDING FEES TO COVER
THE FULL COSTS OF ALL ADJUDICATION SERVICES

Pub. L. 108-7, div. L, §107, Feb. 20, 2003, 117 Stat. 532,
provided in part: “That no court shall have jurisdiction
over any cause or claim arising under the provisions of
section 457 of the Homeland Security Act of 2002 (Pub-
lic Law 107-296) [amending this section], this section
[repealing section 457 of Pub. L. 107-296], or any regula-
tions promulgated thereunder.”’

REPORTING REQUIREMENT

Pub. L. 105-277, div. C, title IV, §414(e), as added by
Pub. L. 106-313, title I, §110(c), Oct. 17, 2000, 114 Stat.
1256, provided that:
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““The Secretary of Labor and the Director of the Na-
tional Science Foundation shall—

(1) track and monitor the performance of pro-
grams receiving H-1B Nonimmigrant Fee grant
money; and

‘(2) not later than one year after the date of enact-
ment of this subsection [Oct. 17, 2000], submit a re-
port to the Committees on the Judiciary of the House
of Representatives and the Senate—[sic]

‘“(A) the tracking system to monitor the perform-
ance of programs receiving H-1B grant funding; and

“(B) the number of individuals who have com-
pleted training and have entered the high-skill
workforce through these programs.”’

DEPOSIT OF RECEIPTS FROM INCREASED CHARGE FOR
IMMIGRANT VISAS CAUSED BY PROCESSING FINGER-
PRINTS

Pub. L. 103-317, title V, Aug. 26, 1994, 108 Stat. 1760,
provided in part: “That hereafter all receipts received
from an increase in the charge for Immigrant Visas in
effect on September 30, 1994, caused by processing an
applicant’s fingerprints, shall be deposited in this ac-
count as an offsetting collection and shall remain
available until expended.”’

EXTENSION OF LAND BORDER FEE PILOT PROJECT

Pub. L. 104-208, div. A, §101(a) [title I], Sept. 30, 1996,
110 Stat. 3009, 3009-10, provided in part: ‘“That the Land
Border Fee Pilot Project scheduled to end September
30, 1996 [see subsec. (q) of this section], is extended to
September 30, 1999, for projects on both the northern
and southern borders of the United States, except that
no pilot program may implement a universal land bor-
der crossing toll”.

Similar provisions were contained in the following
prior appropriations act:

Pub. L. 103-121, title I, Oct. 27, 1993, 107 Stat. 1161, as
amended by Pub. L. 103-317, title I, §111, Aug. 26, 1994,
108 Stat. 1736, and repealed by Pub. L. 104-208, div. C,
title I, §122(b), Sept. 30, 1996, 110 Stat. 3009-560.

§1357. Powers of immigration officers and em-
ployees

(a) Powers without warrant

Any officer or employee of the Service author-
ized under regulations prescribed by the Attor-
ney General shall have power without warrant—

(1) to interrogate any alien or person be-
lieved to be an alien as to his right to be or to
remain in the United States;

(2) to arrest any alien who in his presence or
view is entering or attempting to enter the
United States in violation of any law or regu-
lation made in pursuance of law regulating the
admission, exclusion, expulsion, or removal of
aliens, or to arrest any alien in the United
States, if he has reason to believe that the
alien so arrested is in the United States in vio-
lation of any such law or regulation and is
likely to escape before a warrant can be ob-
tained for his arrest, but the alien arrested
shall be taken without unnecessary delay for
examination before an officer of the Service
having authority to examine aliens as to their
right to enter or remain in the United States;

(3) within a reasonable distance from any ex-
ternal boundary of the United States, to board
and search for aliens any vessel within the ter-
ritorial waters of the United States and any
railway car, aircraft, conveyance, or vehicle,
and within a distance of twenty-five miles
from any such external boundary to have ac-
cess to private lands, but not dwellings, for
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the purpose of patrolling the border to prevent
the illegal entry of aliens into the United
States;

(4) to make arrests for felonies which have
been committed and which are cognizable
under any law of the United States regulating
the admission, exclusion, expulsion, or re-
moval of aliens, if he has reason to believe
that the person so arrested is guilty of such
felony and if there is likelihood of the person
escaping before a warrant can be obtained for
his arrest, but the person arrested shall be
taken without unnecessary delay before the
nearest available officer empowered to com-
mit persons charged with offenses against the
laws of the United States; and

(5) to make arrests—

(A) for any offense against the United
States, if the offense is committed in the of-
ficer’s or employee’s presence, or

(B) for any felony cognizable under the
laws of the United States, if the officer or
employee has reasonable grounds to believe
that the person to be arrested has commit-
ted or is committing such a felony,

if the officer or employee is performing duties
relating to the enforcement of the immigra-
tion laws at the time of the arrest and if there
is a likelihood of the person escaping before a
warrant can be obtained for his arrest.

Under regulations prescribed by the Attorney
General, an officer or employee of the Service
may carry a firearm and may execute and serve
any order, warrant, subpoena, summons, or
other process issued under the authority of the
United States. The authority to make arrests
under paragraph (5)(B) shall only be effective on
and after the date on which the Attorney Gen-
eral publishes final regulations which (i) pre-
scribe the categories of officers and employees
of the Service who may use force (including
deadly force) and the circumstances under which
such force may be used, (ii) establish standards
with respect to enforcement activities of the
Service, (iii) require that any officer or em-
ployee of the Service is not authorized to make
arrests under paragraph (5)(B) unless the officer
or employee has received certification as having
completed a training program which covers such
arrests and standards described in clause (ii),
and (iv) establish an expedited, internal review
process for violations of such standards, which
process is consistent with standard agency pro-
cedure regarding confidentiality of matters re-
lated to internal investigations.

(b) Administration of oath; taking of evidence

Any officer or employee of the Service des-
ignated by the Attorney General, whether indi-
vidually or as one of a class, shall have power
and authority to administer oaths and to take
and consider evidence concerning the privilege
of any person to enter, reenter, pass through, or
reside in the United States, or concerning any
matter which is material or relevant to the en-
forcement of this chapter and the administra-
tion of the Service; and any person to whom
such oath has been administered, (or who has ex-
ecuted an unsworn declaration, certificate, ver-
ification, or statement under penalty of perjury
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as permitted under section 1746 of title 28) under
the provisions of this chapter, who shall know-
ingly or willfully give false evidence or swear (or
subscribe under penalty of perjury as permitted
under section 1746 of title 28) to any false state-
ment concerning any matter referred to in this
subsection shall be guilty of perjury and shall be
punished as provided by section 1621 of title 18.

(¢) Search without warrant

Any officer or employee of the Service author-
ized and designated under regulations prescribed
by the Attorney General, whether individually
or as one of a class, shall have power to conduct
a search, without warrant, of the person, and of
the personal effects in the possession of any per-
son seeking admission to the United States, con-
cerning whom such officer or employee may
have reasonable cause to suspect that grounds
exist for denial of admission to the TUnited
States under this chapter which would be dis-
closed by such search.

(d) Detainer of aliens for violation of controlled
substances laws

In the case of an alien who is arrested by a
Federal, State, or local law enforcement official
for a violation of any law relating to controlled
substances, if the official (or another official)—

(1) has reason to believe that the alien may
not have been lawfully admitted to the United
States or otherwise is not lawfully present in
the United States,

(2) expeditiously informs an appropriate offi-
cer or employee of the Service authorized and
designated by the Attorney General of the ar-
rest and of facts concerning the status of the
alien, and

(3) requests the Service to determine
promptly whether or not to issue a detainer to
detain the alien,

the officer or employee of the Service shall
promptly determine whether or not to issue
such a detainer. If such a detainer is issued and
the alien is not otherwise detained by Federal,
State, or local officials, the Attorney General
shall effectively and expeditiously take custody
of the alien.

(e) Restriction on warrantless entry in case of
outdoor agricultural operations

Notwithstanding any other provision of this
section other than paragraph (3) of subsection
(a) of this section, an officer or employee of the
Service may not enter without the consent of
the owner (or agent thereof) or a properly exe-
cuted warrant onto the premises of a farm or
other outdoor agricultural operation for the
purpose of interrogating a person believed to be
an alien as to the person’s right to be or to re-
main in the United States.

(f) Fingerprinting and photographing of certain
aliens

(1) Under regulations of the Attorney General,
the Commissioner shall provide for the finger-
printing and photographing of each alien 14
years of age or older against whom a proceeding
is commenced under section 1229a of this title.

(2) Such fingerprints and photographs shall be
made available to Federal, State, and local law
enforcement agencies, upon request.
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(g) Performance of immigration officer functions
by State officers and employees

(1) Notwithstanding section 1342 of title 31, the
Attorney General may enter into a written
agreement with a State, or any political sub-
division of a State, pursuant to which an officer
or employee of the State or subdivision, who is
determined by the Attorney General to be quali-
fied to perform a function of an immigration of-
ficer in relation to the investigation, apprehen-
sion, or detention of aliens in the United States
(including the transportation of such aliens
across State lines to detention centers), may
carry out such function at the expense of the
State or political subdivision and to the extent
consistent with State and local law.

(2) An agreement under this subsection shall
require that an officer or employee of a State or
political subdivision of a State performing a
function under the agreement shall have knowl-
edge of, and adhere to, Federal law relating to
the function, and shall contain a written certifi-
cation that the officers or employees performing
the function under the agreement have received
adequate training regarding the enforcement of
relevant Federal immigration laws.

(3) In performing a function under this sub-
section, an officer or employee of a State or po-
litical subdivision of a State shall be subject to
the direction and supervision of the Attorney
General.

(4) In performing a function under this sub-
section, an officer or employee of a State or po-
litical subdivision of a State may use Federal
property or facilities, as provided in a written
agreement between the Attorney General and
the State or subdivision.

(5) With respect to each officer or employee of
a State or political subdivision who is author-
ized to perform a function under this subsection,
the specific powers and duties that may be, or
are required to be, exercised or performed by the
individual, the duration of the authority of the
individual, and the position of the agency of the
Attorney General who is required to supervise
and direct the individual, shall be set forth in a
written agreement between the Attorney Gen-
eral and the State or political subdivision.

(6) The Attorney General may not accept a
service under this subsection if the service will
be used to displace any Federal employee.

(7) Except as provided in paragraph (8), an offi-
cer or employee of a State or political subdivi-
sion of a State performing functions under this
subsection shall not be treated as a Federal em-
ployee for any purpose other than for purposes
of chapter 81 of title 5 (relating to compensation
for injury) and sections 2671 through 2680 of title
28 (relating to tort claims).

(8) An officer or employee of a State or politi-
cal subdivision of a State acting under color of
authority under this subsection, or any agree-
ment entered into under this subsection, shall
be considered to be acting under color of Federal
authority for purposes of determining the liabil-
ity, and immunity from suit, of the officer or
employee in a civil action brought under Fed-
eral or State law.

(9) Nothing in this subsection shall be con-
strued to require any State or political subdivi-
sion of a State to enter into an agreement with
the Attorney General under this subsection.
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(10) Nothing in this subsection shall be con-
strued to require an agreement under this sub-
section in order for any officer or employee of a
State or political subdivision of a State—

(A) to communicate with the Attorney Gen-
eral regarding the immigration status of any
individual, including reporting knowledge that
a particular alien is not lawfully present in
the United States; or

(B) otherwise to cooperate with the Attor-
ney General in the identification, apprehen-
sion, detention, or removal of aliens not law-
fully present in the United States.

(h) Protecting abused juveniles

An alien described in section 1101(a)(27)(J) of
this title who has been battered, abused, ne-
glected, or abandoned, shall not be compelled to
contact the alleged abuser (or family member of
the alleged abuser) at any stage of applying for
special immigrant juvenile status, including
after a request for the consent of the Secretary
of Homeland Security under section
1101(a)(27)(J)({ii)(D) of this title.

(June 27, 1952, ch. 477, title II, ch. 9, §287, 66 Stat.
233; Pub. L. 94-550, §7, Oct. 18, 1976, 90 Stat. 2535;
Pub. L. 99-570, title I, §1751(d), Oct. 27, 1986, 100
Stat. 3207-47; Pub. L. 99-603, title I, §116, Nov. 6,
1986, 100 Stat. 3384; Pub. L. 100-525, §§2(e), 5, Oct.
24, 1988, 102 Stat. 2610, 2615; Pub. L. 101-649, title
V, §503(a), (b)(1), Nov. 29, 1990, 104 Stat. 5048,
5049; Pub. L. 102-232, title III, §306(a)(3), Dec. 12,
1991, 105 Stat. 1751; Pub. L. 104-208, div. C, title
I, §133, title III, §308()(4H(IL), (e)(DH(M),
(2)(5)(A)({1), Sept. 30, 1996, 110 Stat. 3009-563,
3009-618, 3009-619, 3009-623; Pub. L. 109-162, title
VIII, §826, Jan. 5, 2006, 119 Stat. 3065; Pub. L.
109-271, §6(g), Aug. 12, 2006, 120 Stat. 763.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (b) and (c), was
in the original, ‘‘this Act’’, meaning act June 27, 1952,
ch. 477, 66 Stat. 163, known as the Immigration and Na-
tionality Act, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 1101 of
this title and Tables.

AMENDMENTS

2006—Subsecs. (h), (i). Pub. L. 109271 redesignated
subsec. (i) as (h).

Subsec. (i). Pub. L. 109-162, which directed the amend-
ment of this section ‘‘as amended by section 726’ by
adding cl. (i) at end, was executed by adding subsec. (i)
at end to reflect the probable intent of Congress. Pub.
L. 109-162 does not contain a section 726.

1996—Subsec. (a)(2), 4). Pub. L. 104-208,
§308(d)(4)(L)(i), substituted ‘‘expulsion, or removal’’ for
‘‘or expulsion”.

Subsec. (c). Pub. L. 104-208, §308(d)(4)(L)(ii), sub-
stituted ‘‘denial of admission to” for ‘‘exclusion from’’.

Subsec. (f)(1). Pub. L. 104-208, §308(g)(5)(A)({), sub-
stituted ‘“‘section 1229a’ for ‘‘section 1252”".

Subsec. (g). Pub. L. 104-208, §308(e)(1)(M), which di-
rected amendment of subsec. (g) by substituting ‘‘re-
moval”’ for ‘‘deportation’” wherever appearing, could
not be executed because the word ‘‘deportation’ did not
appear in subsec. (g).

Pub. L. 104-208, §133, added subsec. (g).

1991—Subsec. (a)(4). Pub. L. 102-232 substituted a
semicolon for comma at end.

1990—Subsec. (a). Pub. L. 101-649, §503(a), struck out
““‘and” at end of par. (3), substituted ‘‘United States,
and” for ‘“United States. Any such employee shall also
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have the power to execute any warrant or other process
issued by any officer under any law regulating the ad-
mission, exclusion, or expulsion of aliens.” at end of
par. (4), and added par. (5) and concluding provisions.

Subsec. (f). Pub. L. 101-649, §503(b)(1), added subsec.
).

1988—Subsec. (d). Pub. L. 100-525, §5, added par. (3)
and closing provisions and struck out former par. (3)
which read as follows: ‘‘requests the Service to deter-
mine promptly whether or not to issue a detainer to de-
tain the alien, the officer or employee of the Service
shall promptly determine whether or not to issue such
a detainer. If such a detainer is issued and the alien is
not otherwise detained by Federal, State, or local offi-
cials, the Attorney General shall effectively and expe-
ditiously take custody of the alien.”

Subsec. (e). Pub. L. 100-525, §2(e)(2), made technical
amendment to directory language of Pub. L. 99-603,
§116, and redesignated the subsec. (d) added by such
§116, as (e). See 1986 Amendment note below.

1986—Subsec. (d). Pub. L. 99-570 added subsec. (d).

Subsec. (e). Pub. L. 99-603, as amended by Pub. L.
100-525, §2(e), added subsec. (e), which prior to amend-
ment by Pub. L. 100-525, was designated as a second
subsec. (d) of this section.

1976—Subsec. (b). Pub. L. 94-550 inserted ‘‘(or who has
executed an unsworn declaration, certificate, verifica-
tion, or statement under penalty of perjury as per-
mitted under section 1746 of title 28)° after ‘‘to whom
such oath has been administered” and ‘‘(or subscribe
under penalty of perjury as permitted under section
1746 of title 28)”’ after ‘‘give false evidence or swear’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 308(d)(4)(L), (e)(1)(M),
(2)(B)(A)({) of Pub. L. 104208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-232 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
L. 101-649, see section 310(1) of Pub. L. 102-232, set out
as a note under section 1101 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 2(e) of Pub. L. 100-525 effective
as if included in enactment of Immigration Reform and
Control Act of 1986, Pub. L. 99-603, see section 2(s) of
Pub. L. 100-525, set out as a note under section 1101 of
this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1358. Local jurisdiction over immigrant stations

The officers in charge of the various immi-
grant stations shall admit therein the proper
State and local officers charged with the en-
forcement of the laws of the State or Territory
of the United States in which any such immi-
grant station is located in order that such State
and local officers may preserve the peace and
make arrests for crimes under the laws of the
States and Territories. For the purpose of this
section the jurisdiction of such State and local
officers and of the State and local courts shall
extend over such immigrant stations.

(June 27, 1952, ch. 477, title II, ch. 9, §288, 66 Stat.
234.)
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§1359. Application to American Indians born in
Canada

Nothing in this subchapter shall be construed
to affect the right of American Indians born in
Canada to pass the borders of the United States,
but such right shall extend only to persons who
possess at least 50 per centum of blood of the
American Indian race.

(June 27, 1952, ch. 477, title II, ch. 9, §289, 66 Stat.
234.)

§ 1360. Establishment of central file; information
from other departments and agencies

(a) Establishment of central file

There shall be established in the office of the
Commissioner, for the use of security and en-
forcement agencies of the Government of the
United States, a central index, which shall con-
tain the names of all aliens heretofore admitted
or denied admission to the United States, inso-
far as such information is available from the ex-
isting records of the Service, and the names of
all aliens hereafter admitted or denied admis-
sion to the United States, the names of their
sponsors of record, if any, and such other rel-
evant information as the Attorney General shall
require as an aid to the proper enforcement of
this chapter.

(b) Information from other departments and
agencies

Any information in any records kept by any
department or agency of the Government as to
the identity and location of aliens in the United
States shall be made available to the Service
upon request made by the Attorney General to
the head of any such department or agency.

(c) Reports on social security account numbers
and earnings of aliens not authorized to
work

(1) Not later than 3 months after the end of
each fiscal year (beginning with fiscal year 1996),
the Commissioner of Social Security shall re-
port to the Committees on the Judiciary of the
House of Representatives and the Senate on the
aggregate quantity of social security account
numbers issued to aliens not authorized to be
employed, with respect to which, in such fiscal
year, earnings were reported to the Social Secu-
rity Administration.

(2) If earnings are reported on or after January
1, 1997, to the Social Security Administration on
a social security account number issued to an
alien not authorized to work in the United
States, the Commissioner of Social Security
shall provide the Attorney General with infor-
mation regarding the name and address of the
alien, the name and address of the person re-
porting the earnings, and the amount of the
earnings. The information shall be provided in
an electronic form agreed upon by the Commis-
sioner and the Attorney General.

(d) Certification of search of Service records

A written certification signed by the Attorney
General or by any officer of the Service des-
ignated by the Attorney General to make such
certification, that after diligent search no
record or entry of a specified nature is found to
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exist in the records of the Service, shall be ad-
missible as evidence in any proceeding as evi-
dence that the records of the Service contain no
such record or entry, and shall have the same ef-
fect as the testimony of a witness given in open
court.

(June 27, 1952, ch. 477, title II, ch. 9, §290, 66 Stat.
234; Pub. L. 100-525, §9(q), Oct. 24, 1988, 102 Stat.
2621; Pub. L. 104-208, div. C, title III,
§308(d)(H)(M), title IV, §414(a), Sept. 30, 1996, 110
Stat. 3009-618, 3009-669.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original, ‘‘this Act”’, meaning act June 27, 1952, ch. 477,
66 Stat. 163, known as the Immigration and Nationality
Act, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of this title
and Tables.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-208, §308(d)(4)(M), sub-
stituted “‘admitted or denied admission to the United
States’ for ‘‘admitted to the United States, or excluded
therefrom’ in two places.

Subsec. (¢). Pub. L. 104-208, §414(a), amended subsec.
(c) generally. Prior to amendment, subsec. (¢) read as
follows: ‘“The Secretary of Health and Human Services
shall notify the Attorney General upon request when-
ever any alien is issued a social security account num-
ber and social security card. The Secretary shall also
furnish such available information as may be requested
by the Attorney General regarding the identity and lo-
cation of aliens in the United States.”

1988—Subsec. (c). Pub. L. 100-525 substituted ‘‘Sec-
retary of Health and Human Services’ for ‘“‘Federal Se-
curity Administrator” and ‘“The Secretary’ for ‘“The
Administrator”.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 308(d)(4)(M) of Pub. L. 104-208
effective, with certain transitional provisions, on the
first day of the first month beginning more than 180
days after Sept. 30, 1996, see section 309 of Pub. L.
104-208, set out as a note under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

REPORT ON FRAUDULENT USE OF SOCIAL SECURITY
ACCOUNT NUMBERS

Pub. L. 104-208, div. C, title IV, §414(b), Sept. 30, 1996,
110 Stat. 3009-669, as amended by Pub. L. 108-156, §3(d),
Dec. 3, 2003, 117 Stat. 1945, directed the Commissioner of
Social Security to transmit to the Secretary of Home-
land Security, by not later than 1 year after Sept. 30,
1996, a report on the extent to which social security ac-
count numbers and cards were used by aliens for fraud-
ulent purposes.

§1361. Burden of proof upon alien

Whenever any person makes application for a
visa or any other document required for entry,
or makes application for admission, or other-
wise attempts to enter the United States, the
burden of proof shall be upon such person to es-
tablish that he is eligible to receive such visa or
such document, or is not inadmissible under any
provision of this chapter, and, if an alien, that
he is entitled to the nonimmigrant, immigrant,
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special immigrant, immediate relative, or refu-
gee status claimed, as the case may be. If such
person fails to establish to the satisfaction of
the consular officer that he is eligible to receive
a visa or other document required for entry, no
visa or other document required for entry shall
be issued to such person, nor shall such person
be admitted to the United States unless he es-
tablishes to the satisfaction of the Attorney
General that he is not inadmissible under any
provision of this chapter. In any removal pro-
ceeding under part IV of this subchapter against
any person, the burden of proof shall be upon
such person to show the time, place, and manner
of his entry into the United States, but in pre-
senting such proof he shall be entitled to the
production of his visa or other entry document,
if any, and of any other documents and records,
not considered by the Attorney General to be
confidential, pertaining to such entry in the
custody of the Service. If such burden of proof is
not sustained, such person shall be presumed to
be in the United States in violation of law.

(June 27, 1952, ch. 477, title II, ch. 9, §291, 66 Stat.
234; Pub. L. 97-116, §18(k)(1), Dec. 29, 1981, 95
Stat. 1620; Pub. L. 104-208, div. C, title III,
§308((HN), (e)(MXUN), (2)(9(A), Sept. 30, 1996,
110 Stat. 3009-618, 3009-619, 3009-624.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original,
‘‘this Act’”’, meaning act June 27, 1952, ch. 477, 66 Stat.
163, known as the Immigration and Nationality Act,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1101 of this title and
Tables.

AMENDMENTS

1996—Pub. L. 104-208, §308(2)(9)(A), substituted ‘“‘part
IV” for “Part V.

Pub. L. 104208, §308(e)(1)(N), substituted ‘‘removal”’
for ‘‘deportation’.

Pub. L. 104-208, §308(d)(4)(N), substituted ‘‘inadmis-
sible” for ‘‘subject to exclusion”’ in two places.

1981—Pub. L. 97-116 substituted ‘‘immigrant, special
immigrant, immediate relative, or refugee’ for ‘‘quota
immigrant, or nonquota immigrant’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29, 1981,
see section 21(a) of Pub. L. 97-116, set out as a note
under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§ 1362. Right to counsel

In any removal proceedings before an immi-
gration judge and in any appeal proceedings be-
fore the Attorney General from any such re-
moval proceedings, the person concerned shall
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have the privilege of being represented (at no ex-
pense to the Government) by such counsel, au-
thorized to practice in such proceedings, as he
shall choose.

(June 27, 1952, ch. 477, title II, ch. 9, §292, 66 Stat.
235, Pub. L. 104-208, div. C, title III,
§§308(d)(4)(0), 371(b)(9), Sept. 30, 1996, 110 Stat.
3009-619, 3009-645.)

AMENDMENTS

1996—Pub. L. 104-208, §371(b)(9), substituted ‘“‘an im-
migration judge’ for ‘‘a special inquiry officer”.

Pub. L. 104-208, §308(d)(4)(O), substituted ‘“‘removal”’
for ‘‘exclusion or deportation’ in two places.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 308(d)(4)(O) of Pub. L. 104-208
effective, with certain transitional provisions, on the
first day of the first month beginning more than 180
days after Sept. 30, 1996, see section 309 of Pub. L.
104-208, set out as a note under section 1101 of this title.

Amendment by section 371(b)(9) of Pub. L. 104-208 ef-
fective Sept. 30, 1996, see section 371(d)(1) of Pub. L.
104-208, set out as a note under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1363. Deposit of and interest on cash received
to secure immigration bonds

(a) Cash received by the Attorney General as
security on an immigration bond shall be depos-
ited in the Treasury of the United States in
trust for the obligor on the bond, and shall bear
interest payable at a rate determined by the
Secretary of the Treasury, except that in no
case shall the interest rate exceed 3 per centum
per annum. Such interest shall accrue from date
of deposit occurring after April 27, 1966, to and
including date of withdrawal or date of breach of
the immigration bond, whichever occurs first:
Provided, That cash received by the Attorney
General as security on an immigration bond,
and deposited by him in the postal savings sys-
tem prior to discontinuance of the system, shall
accrue interest as provided in this section from
the date such cash ceased to accrue interest
under the system. Appropriations to the Treas-
ury Department for interest on uninvested funds
shall be available for payment of said interest.

(b) The interest accruing on cash received by
the Attorney General as security on an immi-
gration bond shall be subject to the same dis-
position as prescribed for the principal cash, ex-
cept that interest accruing to the date of breach
of the immigration bond shall be paid to the ob-
ligor on the bond.

(June 27, 1952, ch. 477, title II, ch. 9, §293, as
added Pub. L. 91-313, §2, July 10, 1970, 84 Stat.
413.)

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.
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§ 1363a. Undercover investigation authority
(a) In general

With respect to any undercover investigative
operation of the Service which is necessary for
the detection and prosecution of crimes against
the United States—

(1) sums appropriated for the Service may be
used for leasing space within the United
States and the territories and possessions of
the United States without regard to the fol-
lowing provisions of law:

(A) section 1341(a) of title 31,
(B) section 6301(a) and (b)(1) to (3) of title

41,

(C) chapter 45 of title 41,

(D) section 8141 of title 40,

(E) section 3324(a) and (b) of title 31,
(F') section 6306 of title 41, and

(G) section 3901 of title 41;

(2) sums appropriated for the Service may be
used to establish or to acquire proprietary cor-
porations or business entities as part of an un-
dercover operation, and to operate such cor-
porations or business entities on a commercial
basis, without regard to the provisions of sec-
tion 9102 of title 31;

(3) sums appropriated for the Service, and
the proceeds from the undercover operation,
may be deposited in banks or other financial
institutions without regard to the provisions
of section 648 of title 18 and of section 3302(a)
of title 31; and

(4) the proceeds from the undercover oper-
ation may be used to offset necessary and rea-
sonable expenses incurred in such operation
without regard to the provisions of section
3302(b) of title 31.

The authority set forth in this subsection may
be exercised only upon written certification of
the Commissioner, in consultation with the Dep-
uty Attorney General, that any action author-
ized by paragraph (1), (2), (3), or (4) is necessary
for the conduct of the undercover operation.

(b) Disposition of proceeds no longer required

As soon as practicable after the proceeds from
an undercover investigative operation, carried
out under paragraphs (3) and (4) of subsection (a)
of this section, are no longer necessary for the
conduct of the operation, the proceeds or the
balance of the proceeds remaining at the time
shall be deposited into the Treasury of the
United States as miscellaneous receipts.

(c) Disposition of certain corporations and busi-
ness entities

If a corporation or business entity established
or acquired as part of an undercover operation
under paragraph (2) of subsection (a) of this sec-
tion with a net value of over $50,000 is to be lig-
uidated, sold, or otherwise disposed of, the Serv-
ice, as much in advance as the Commaissioner or
Commissioner’s designee determines prac-
ticable, shall report the circumstances to the
Attorney General, the Director of the Office of
Management and Budget, and the Comptroller
General. The proceeds of the liquidation, sale, or
other disposition, after obligations are met,
shall be deposited in the Treasury of the United
States as miscellaneous receipts.
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(d) Financial audits

The Service shall conduct detailed financial
audits of closed undercover operations on a
quarterly basis and shall report the results of
the audits in writing to the Deputy Attorney
General.

(June 27, 1952, ch. 477, title II, ch. 9, §294, as
added Pub. L. 104-208, div. C, title II, §205(a),
Sept. 30, 1996, 110 Stat. 3009-567.)

CODIFICATION

In subsec. (a)(1)(A), (E), (2) to (4), ‘‘section 1341(a) of
title 31’ substituted for ‘‘section 3679(a) of the Revised
Statutes (31 U.S.C. 1341)”, ‘“‘section 3324(a) and (b) of
title 317 substituted for ‘‘section 3648 of the Revised
Statutes (31 U.S.C. 3324)”’, ‘‘section 9102 of title 31’ sub-
stituted for ‘‘section 304 of the Government Corpora-
tion Control Act (31 U.S.C. 9102)”, ‘‘section 3302(a) of
title 317 substituted for ‘‘section 3639 of the Revised
Statutes (31 U.S.C. 3302)’, and ‘‘section 3302(b) of title
31" substituted for ‘‘section 3617 of the Revised Stat-
utes (31 U.S.C. 3302)”, on authority of Pub. L. 97-258,
§4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of
which enacted Title 31, Money and Finance.

In subsec. (a)(1)(B), (C), (F), ‘‘section 6301(a) and (b)(1)
to (3) of title 41 substituted for ‘‘section 3732(a) of the
Revised Statutes (41 U.S.C. 11(a))”’, ‘“‘chapter 45 of title
41’ substituted for ‘‘section 305 of the Act of June 30,
1949 (63 Stat. 396; 41 U.S.C. 255)’, and ‘‘section 6306 of
title 417 substituted for ‘‘section 3741 of the Revised
Statutes (41 U.S.C. 22)” on authority of Pub. L. 111-350,
§6(c), Jan. 4, 2011, 124 Stat. 3854, which Act enacted
Title 41, Public Contracts.

In subsec. (a)(1)(D), ‘‘section 8141 of title 40 sub-
stituted for ‘‘the third undesignated paragraph under
the heading ‘Miscellaneous’ of the Act of March 3, 1877
(19 Stat. 370; 40 U.S.C. 34)” on authority of Pub. L.
107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, the first sec-
tion of which enacted Title 40, Public Buildings, Prop-
erty, and Works.

In subsec. (a)(1)(G), ‘‘section 3901 of title 41" sub-
stituted for ‘‘subsections (a) and (c) of section 304 of the
Federal Property and Administrative Services Act of
1949 (63 Stat. 395; 41 U.S.C. 254(a) and (¢))”’ on authority
of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854,
which Act enacted Title 41, Public Contracts and be-
cause subsec. (c) was previously repealed by Pub. L.
103-355, title II, §2251(b), Oct. 13, 1994, 108 Stat. 3320.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1363b. Repealed. Pub. L. 105-277, div. A, §101(b)
[title I, §109(b)], Oct. 21, 1998, 112 Stat.
2681-50, 2681-67

Section, act June 27, 1952, ch. 477, title II, ch. 9, §295,
as added Pub. L. 104-208, div. C, title VI, §626(a), Sept.
30, 1996, 110 Stat. 3009-700, related to transportation of
remains of immigration officers and border patrol
agents killed in the line of duty. Pub. L. 105-277, which
directed the repeal of section 626 of the Illegal Immi-
gration Reform and Immigrant Responsibility Act of
1996, which is section 626 of Pub. L. 104208, div. C, title
VI, Sept. 30, 1996, 110 Stat. 3009-700, was executed by re-
pealing this section, which was section 295 of the Immi-
gration and Nationality Act and was enacted by section
626(a) of Pub. L. 104-208, to reflect the probable intent
of Congress.
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§ 1364. Triennial comprehensive report on immi-
gration

(a) Triennial report

The President shall transmit to the Congress,
not later than January 1, 1989, and not later
than January 1 of every third year thereafter, a
comprehensive immigration-impact report.

(b) Details in each report

Each report shall include—

(1) the number and classification of aliens
admitted (whether as immediate relatives,
special immigrants, refugees, or under the
preferences classifications, or as nonimmi-
grants), paroled, or granted asylum, during
the relevant period;

(2) a reasonable estimate of the number of
aliens who entered the United States during
the period without visas or who became de-
portable during the period under section 237 of
the Immigration and Nationality Act [8 U.S.C.
1227]; and

(3) a description of the impact of admissions
and other entries of immigrants, refugees,
asylees, and parolees into the United States
during the period on the economy, labor and
housing markets, the educational system, so-
cial services, foreign policy, environmental
quality and resources, the rate, size, and dis-
tribution of population growth in the United
States, and the impact on specific States and
local units of government of high rates of im-
migration resettlement.

(c) History and projections

The information (referred to in subsection (b)
of this section) contained in each report shall
be—

(1) described for the preceding three-year pe-
riod, and

(2) projected for the succeeding five-year pe-
riod, based on reasonable estimates substan-
tiated by the best available evidence.

(d) Recommendations

The President also may include in such report
any appropriate recommendations on changes in
numerical limitations or other policies under
title II of the Immigration and Nationality Act
[8 U.S.C. 1151 et seq.] bearing on the admission
and entry of such aliens to the United States.

(Pub. L. 99-603, title IV, §401, Nov. 6, 1986, 100
Stat. 3440; Pub. L. 104-208, div. C, title III,
§308(2)(1), Sept. 30, 1996, 110 Stat. 3009-622.)

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
subsec. (d), is act June 27, 1952, ch. 477, 66 Stat. 163, as
amended. Title II of the Act is classified principally to
subchapter II (§1151 et seq.) of this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1101 of this title and
Tables.

CODIFICATION

Section was enacted as part of the Immigration Re-
form and Control Act of 1986, and not as part of the Im-
migration and Nationality Act which comprises this
chapter.

AMENDMENTS

1996—Subsec. (b)(2). Pub. L. 104-208 substituted ‘‘sec-
tion 237 for ‘‘section 241°.
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EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of this title.

EX. ORD. NoO. 12789. DELEGATION OF REPORTING FUNC-
TIONS UNDER THE IMMIGRATION REFORM AND CONTROL
ACT OF 1986

Ex. Ord. No. 12789, Feb. 10, 1992, 57 F.R. 5225, as
amended by Ex. Ord. No. 13286, §32, Feb. 28, 2003, 68 F.R.
10625, provided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including section 301 of title 3, United States Code, and
title IV of the Immigration Reform and Control Act of
1986, Public Law 99-603 (‘‘Reform Act”’) [title IV of Pub.
L. 99-603, Nov. 6, 1986, 100 Stat. 3440, which enacted sec-
tion 1364 of this title and provisions set out as notes
under sections 1101, 1187, 1188, 12556a, and 1324a of this
title], it is hereby ordered as follows:

SECTION 1. The Secretary of Homeland Security shall:
(a) perform, in coordination with the Secretary of
Labor, the functions vested in the President by section
401 of the Reform Act (8 U.S.C. 1364);

(b) perform, except for the functions in section
402(3)(A), the functions vested in the President by sec-
tion 402 of the Reform Act (8 U.S.C. 1324a note); and

(c) perform, insofar as they relate to the initial re-
port described in section 404(b), the functions vested in
the President by section 404 of the Reform Act (8 U.S.C.
1255a note).

SEC. 2. The Secretary of Labor shall: (a) perform the
functions vested in the President by section 402(3)(A) of
the Reform Act (8 U.S.C. 1324a note);

(b) perform the functions vested in the President by
section 403 of the Reform Act (8 U.S.C. 1188 note); and

(c) perform, insofar as they relate to the second re-
port described in section 404(c), the functions vested in
the President by section 404 of the Reform Act (8 U.S.C.
1255a note).

SEC. 3. The functions delegated by sections 1 and 2 of
this order shall be performed in accordance with the
procedures set forth in OMB Circular A-19.

SEC. 4. This order shall be effective immediately.

GEORGE BUSH.

§1365. Reimbursement of States for costs of in-
carcerating illegal aliens and certain Cuban
nationals

(a) Reimbursement of States

Subject to the amounts provided in advance in
appropriation Acts, the Attorney General shall
reimburse a State for the costs incurred by the
State for the imprisonment of any illegal alien
or Cuban national who is convicted of a felony
by such State.

(b) Illegal aliens convicted of a felony

An illegal alien referred to in subsection (a) of
this section is any alien who is any alien con-
victed of a felony who is in the United States
unlawfully and—

(1) whose most recent entry into the United

States was without inspection, or

(2) whose most recent admission to the

United States was as a nonimmigrant and—

(A) whose period of authorized stay as a
nonimmigrant expired, or

(B) whose unlawful status was known to
the Government,

before the date of the commission of the crime
for which the alien is convicted.

TITLE 8—ALIENS AND NATIONALITY

§1365a

(¢) Marielito Cubans convicted of a felony

A Marielito Cuban convicted of a felony re-
ferred to in subsection (a) of this section is a na-
tional of Cuba who—

(1) was allowed by the Attorney General to
come to the United States in 1980,

(2) after such arrival committed any viola-
tion of State or local law for which a term of
imprisonment was imposed, and

(3) at the time of such arrival and at the
time of such violation was not an alien law-
fully admitted to the United States—

(A) for permanent or temporary residence,
or

(B) under the terms of an immigrant visa
or a nonimmigrant visa issued,

under the laws of the United States.
(d) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out the purposes
of this section.

(e) “State” defined

The term ‘‘State’ has the meaning given such
term in section 1101(a)(36) of this title.

(Pub. L. 99-603, title V, §501, Nov. 6, 1986, 100
Stat. 3443.)

CODIFICATION

Section was enacted as part of the Immigration Re-
form and Control Act of 1986, and not as part of the Im-
migration and Nationality Act which comprises this
chapter.

REGULATIONS

Pub. L. 103-317, title VIII, Aug. 26, 1994, 108 Stat. 1778,
provided in part: ‘““That the Attorney General shall pro-
mulgate regulations to (a) prescribe requirements for
program participation eligibility for States, (b) require
verification by States of the eligible incarcerated popu-
lation data with the Immigration and Naturalization
Service, (c¢) prescribe a formula for distributing assist-
ance to eligible States, and (d) award assistance to eli-
gible States’.

[For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.]

§ 1365a. Integrated entry and exit data system
(a) Requirement

The Attorney General shall implement an in-
tegrated entry and exit data system.

(b) Integrated entry and exit data system defined

For purposes of this section, the term ‘‘inte-
grated entry and exit data system’ means an
electronic system that—

(1) provides access to, and integrates, alien
arrival and departure data that are—

(A) authorized or required to be created or
collected under law;

(B) in an electronic format; and

(C) in a data base of the Department of
Justice or the Department of State, includ-
ing those created or used at ports of entry
and at consular offices;

(2) uses available data described in para-
graph (1) to produce a report of arriving and
departing aliens by country of nationality,
classification as an immigrant or non-
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immigrant, and date of arrival in, and depar-
ture from, the United States;

(3) matches an alien’s available arrival data
with the alien’s available departure data;

(4) assists the Attorney General (and the
Secretary of State, to the extent necessary to
carry out such Secretary’s obligations under
immigration law) to identify, through on-line
searching procedures, lawfully admitted non-
immigrants who may have remained in the
United States beyond the period authorized by
the Attorney General; and

(b) otherwise uses available alien arrival and
departure data described in paragraph (1) to
permit the Attorney General to make the re-
ports required under subsection (e) of this sec-
tion.

(e) Construction

(1) No additional authority to impose docu-
mentary or data collection requirements

Nothing in this section shall be construed to
permit the Attorney General or the Secretary
of State to impose any new documentary or
data collection requirements on any person in
order to satisfy the requirements of this sec-
tion, including—

(A) requirements on any alien for whom
the documentary requirements in section
1182(a)(7)(B) of this title have been waived by
the Attorney General and the Secretary of
State under section 1182(d)(4)(B) of this title;
or

(B) requirements that are inconsistent
with the North American Free Trade Agree-
ment.

(2) No reduction of authority

Nothing in this section shall be construed to
reduce or curtail any authority of the Attor-
ney General or the Secretary of State under
any other provision of law.

(d) Deadlines

(1) Airports and seaports

Not later than December 31, 2003, the Attor-
ney General shall implement the integrated
entry and exit data system using available
alien arrival and departure data described in
subsection (b)(1) of this section pertaining to
aliens arriving in, or departing from, the
United States at an airport or seaport. Such
implementation shall include ensuring that
such data, when collected or created by an im-
migration officer at an airport or seaport, are
entered into the system and can be accessed
by immigration officers at other airports and
seaports.

(2) High-traffic land border ports of entry

Not later than December 31, 2004, the Attor-
ney General shall implement the integrated
entry and exit data system using the data de-
scribed in paragraph (1) and available alien ar-
rival and departure data described in sub-
section (b)(1) of this section pertaining to
aliens arriving in, or departing from, the
United States at the 50 land border ports of
entry determined by the Attorney General to
serve the highest numbers of arriving and de-
parting aliens. Such implementation shall in-
clude ensuring that such data, when collected
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or created by an immigration officer at such a
port of entry, are entered into the system and
can be accessed by immigration officers at air-
ports, seaports, and other such land border
ports of entry.

(3) Remaining data

Not later than December 31, 2005, the Attor-
ney General shall fully implement the inte-
grated entry and exit data system using all
data described in subsection (b)(1) of this sec-
tion. Such implementation shall include en-
suring that all such data are available to im-
migration officers at all ports of entry into
the United States.

(e) Reports

(1) In general

Not later than December 31 of each year fol-
lowing the commencement of implementation
of the integrated entry and exit data system,
the Attorney General shall use the system to
prepare an annual report to the Committees
on the Judiciary of the House of Representa-
tives and of the Senate.

(2) Information

Each report shall include the following in-
formation with respect to the preceding fiscal
year, and an analysis of that information:

(A) The number of aliens for whom depar-
ture data was collected during the reporting
period, with an accounting by country of na-
tionality of the departing alien.

(B) The number of departing aliens whose
departure data was successfully matched to
the alien’s arrival data, with an accounting
by the alien’s country of nationality and by
the alien’s classification as an immigrant or
nonimmigrant.

(C) The number of aliens who arrived pur-
suant to a nonimmigrant visa, or as a visitor
under the visa waiver program under section
1187 of this title, for whom no matching de-
parture data have been obtained through the
system or through other means as of the end
of the alien’s authorized period of stay, with
an accounting by the alien’s country of na-
tionality and date of arrival in the United
States.

(D) The number of lawfully admitted non-
immigrants identified as having remained in
the United States beyond the period author-
ized by the Attorney General, with an ac-
counting by the alien’s country of national-
ity.

(f) Authority to provide access to system

(1) In general

Subject to subsection (d) of this section, the
Attorney General, in consultation with the
Secretary of State, shall determine which offi-
cers and employees of the Departments of Jus-
tice and State may enter data into, and have
access to the data contained in, the integrated
entry and exit data system.

(2) Other law enforcement officials

The Attorney General, in the discretion of

the Attorney General, may permit other Fed-

eral, State, and local law enforcement officials
to have access to the data contained in the in-
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tegrated entry and exit data system for law
enforcement purposes.

(g) Use of task force recommendations

The Attorney General shall continuously up-
date and improve the integrated entry and exit
data system as technology improves and using
the recommendations of the task force estab-
lished under section 3 of the Immigration and
Naturalization Service Data Management Im-
provement Act of 2000.

(h) Authorization of appropriations

There are authorized to be appropriated to
carry out this section such sums as may be nec-
essary for fiscal years 2001 through 2008.

(Pub. L. 104-208, div. C, title I, §110, Sept. 30,
1996, 110 Stat. 3009-558; Pub. L. 105-259, §1, Oct.
15, 1998, 112 Stat. 1918; Pub. L. 105-277, div. A,
§101(b) [title I, §116], Oct. 21, 1998, 112 Stat.
2681-50, 2681-68; Pub. L. 106-215, §2(a), June 15,
2000, 114 Stat. 337.)

REFERENCES IN TEXT

Section 3 of the Immigration and Naturalization
Service Data Management Improvement Act of 2000, re-
ferred to in subsec. (g), is section 3 of Pub. L. 106-215,
set out as a note below.

CODIFICATION

Section was formerly set out as a note under section
1221 of this title.

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

AMENDMENTS

2000—Pub. L. 106-215 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows:

‘‘(a) SYSTEM.—Not later than October 15, 1998 (and not
later than March 30, 2001, in the case of land border
ports of entry and sea ports), the Attorney General
shall develop an automated entry and exit control sys-
tem that will—

‘(1) collect a record of departure for every alien de-
parting the United States and match the records of
departure with the record of the alien’s arrival in the
United States;

‘“(2) enable the Attorney General to identify,
through on-line searching procedures, lawfully ad-
mitted nonimmigrants who remain in the United
States beyond the period authorized by the Attorney
General; and

‘“(3) not significantly disrupt trade, tourism, or
other legitimate cross-border traffic at land border
ports of entry.

“(b) REPORT.—

‘(1) DEADLINE.—Not later than December 31 of each
year following the development of the system under
subsection (a) of this section, the Attorney General
shall submit an annual report to the Committees on
the Judiciary of the House of Representatives and of
the Senate on such system.

‘“(2) INFORMATION.—The report shall include the fol-
lowing information:

‘“(A) The number of departure records collected,
with an accounting by country of nationality of the
departing alien.

‘(B) The number of departure records that were
successfully matched to records of the alien’s prior
arrival in the United States, with an accounting by
the alien’s country of nationality and by the alien’s
classification as an immigrant or nonimmigrant.

‘(C) The number of aliens who arrived as non-
immigrants, or as a visitor under the visa waiver
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program under section 1187 of this title, for whom
no matching departure record has been obtained
through the system or through other means as of
the end of the alien’s authorized period of stay,
with an accounting by the alien’s country of na-
tionality and date of arrival in the United States.

‘“(c) USE OF INFORMATION ON OVERSTAYS.—Informa-
tion regarding aliens who have remained in the United
Staty beyond their authorized period of stay identified
through the system shall be integrated into appro-
priate data bases of the Immigration and Naturaliza-
tion Service and the Department of State, including
those used at ports of entry and at consular offices.”

1998—Subsec. (a). Pub. L. 105-277, §116(1), in introduc-
tory provisions, substituted ‘‘later than October 15, 1998
(and not later than March 30, 2001, in the case of land
border ports of entry and sea ports), the Attorney’’ for
“later than October 15, 1998, the Attorney”’.

Pub. L. 105259 in introductory provisions, sub-
stituted ‘‘October 15, 1998’ for ‘‘2 years after September
30, 1996°°.

Subsec. (a)(3). Pub. L. 105277, §116(2)-(4), added par.
3).

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

VISA INTEGRITY AND SECURITY

Pub. L. 107-56, title IV, §414, Oct. 26, 2001, 115 Stat.
353, as amended by Pub. L. 107-173, title II, §201(b)(2),
May 14, 2002, 116 Stat. 547, provided that:

‘‘(a) SENSE OF CONGRESS REGARDING THE NEED To EX-
PEDITE IMPLEMENTATION OF INTEGRATED ENTRY AND
EXIT DATA SYSTEM.—

‘“(1) SENSE OF CONGRESS.—In light of the terrorist
attacks perpetrated against the United States on
September 11, 2001, it is the sense of the Congress
that—

“(A) the Attorney General, in consultation with
the Secretary of State, should fully implement the
integrated entry and exit data system for airports,
seaports, and land border ports of entry, as speci-
fied in section 110 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1996 (8
U.S.C. 1365a), with all deliberate speed and as expe-
ditiously as practicable; and

‘“(B) the Attorney General, in consultation with
the Secretary of State, the Secretary of Commerce,
the Secretary of the Treasury, and the Office of
Homeland Security, should immediately begin es-
tablishing the Integrated Entry and Exit Data Sys-
tem Task Force, as described in section 3 of the Im-
migration and Naturalization Service Data Man-
agement Improvement Act of 2000 (Public Law
106-215) [set out as a note below].

‘(2) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated such sums as may be
necessary to fully implement the system described in
paragraph (1)(A).

“(b) DEVELOPMENT OF THE SYSTEM.—In the develop-
ment of the integrated entry and exit data system
under section 110 of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8 U.S.C.
1365a), the Attorney General and the Secretary of State
shall particularly focus on—

‘(1) the utilization of biometric technology; and

‘“(2) the development of tamper-resistant docu-
ments readable at ports of entry.

‘“(c) INTERFACE WITH LAW ENFORCEMENT DATA-
BASES.—The entry and exit data system described in
this section shall be able to interface with law enforce-
ment databases for use by Federal law enforcement to
identify and detain individuals who pose a threat to the
national security of the United States.”
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TASK FORCE

Pub. L. 106-215, §3, June 15, 2000, 114 Stat. 339, as
amended by Pub. L. 107-56, title IV, §415, Oct. 26, 2001,
115 Stat. 354, provided that:

‘‘(a) ESTABLISHMENT.—Not later than 6 months after
the date of the enactment of this Act [June 15, 2000],
the Attorney General, in consultation with the Sec-
retary of State, the Secretary of Commerce, the Sec-
retary of the Treasury, and the Office of Homeland
Security[,] shall establish a task force to carry out the
duties described in subsection (c¢) (in this section re-
ferred to as the ‘Task Force’).

*“(b) MEMBERSHIP.—

‘(1) CHAIRPERSON; APPOINTMENT OF MEMBERS.—The
Task Force shall be composed of the Attorney Gen-
eral and 16 other members appointed in accordance
with paragraph (2). The Attorney General shall be the
chairperson and shall appoint the other members.

‘(2) APPOINTMENT REQUIREMENTS.—In appointing
the other members of the Task Force, the Attorney
General shall include—

‘“(A) representatives of Federal, State, and local
agencies with an interest in the duties of the Task
Force, including representatives of agencies with
an interest in—

‘(i) immigration and naturalization;
‘“(ii) travel and tourism;

‘‘(iii) transportation;

“(iv) trade;

‘“(v) law enforcement;

‘“(vi) national security; or

‘‘(vii) the environment; and

‘“(B) private sector representatives of affected in-
dustries and groups.

‘“(3) TERMS.—Each member shall be appointed for
the life of the Task Force. Any vacancy shall be filled
by the Attorney General.

‘‘(4) COMPENSATION.—

‘“(A) IN GENERAL.—Each member of the Task
Force shall serve without compensation, and mem-
bers who are officers or employees of the United
States shall serve without compensation in addi-
tion to that received for their services as officers or
employees of the United States.

‘(B) TRAVEL EXPENSES.—The members of the
Task Force shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, at rates author-
ized for employees of agencies under subchapter I of
chapter 57 of title 5, United States Code, while
away from their homes or regular places of business
in the performance of service for the Task Force.

‘‘(¢c) DuTiES.—The Task Force shall evaluate the fol-
lowing:

‘(1) How the Attorney General can efficiently and
effectively carry out section 110 of the Illegal Immi-
gration Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1221 note [8 U.S.C. 1365a]), as amended
by section 2 of this Act.

‘(2) How the United States can improve the flow of
traffic at airports, seaports, and land border ports of
entry through—

““(A) enhancing systems for data collection and
data sharing, including the integrated entry and
exit data system described in section 110 of the Ille-
gal Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1221 note [8 U.S.C.
1365a]), as amended by section 2 of this Act, by bet-
ter use of technology, resources, and personnel;

‘(B) increasing cooperation between the public
and private sectors;

‘(C) increasing cooperation among Federal agen-
cies and among Federal and State agencies; and

‘(D) modifying information technology systems
while taking into account the different data sys-
tems, infrastructure, and processing procedures of
airports, seaports, and land border ports of entry.
‘(8) The cost of implementing each of its recom-

mendations.

¢“(d) STAFF AND SUPPORT SERVICES.—
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‘(1) IN GENERAL.—The Attorney General may, with-
out regard to the civil service laws and regulations,
appoint and terminate an executive director and such
other additional personnel as may be necessary to en-
able the Task Force to perform its duties. The em-
ployment and termination of an executive director
shall be subject to confirmation by a majority of the
members of the Task Force.

‘“(2) COMPENSATION.—The executive director shall
be compensated at a rate not to exceed the rate pay-
able for level V of the Executive Schedule under sec-
tion 5316 of title 5, United States Code. The Attorney
General may fix the compensation of other personnel
without regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, United States
Code, relating to classification of positions and Gen-
eral Schedule pay rates, except that the rate of pay
for such personnel may not exceed the rate payable
for level V of the Executive Schedule under section
5316 of such title.

“(3) DETAIL OF GOVERNMENT EMPLOYEES.—Any Fed-
eral Government employee, with the approval of the
head of the appropriate Federal agency, may be de-
tailed to the Task Force without reimbursement, and
such detail shall be without interruption or loss of
civil service status, benefits, or privilege.

‘‘(4) PROCUREMENT OF TEMPORARY AND INTERMITTENT
SERVICES.—The Attorney General may procure tem-
porary and intermittent services for the Task Force
under section 3109(b) of title 5, United States Code, at
rates for individuals not to exceed the daily equiva-
lent of the annual rate of basic pay prescribed for
level V of the Executive Schedule under section 5316
of such title.

‘() ADMINISTRATIVE SUPPORT SERVICES.—Upon the
request of the Attorney General, the Administrator
of General Services shall provide to the Task Force,
on a reimbursable basis, the administrative support
services necessary for the Task Force to carry out its
responsibilities under this section.

‘‘(e) HEARINGS AND SESSIONS.—The Task Force may,
for the purpose of carrying out this section, hold hear-
ings, sit and act at times and places, take testimony,
and receive evidence as the Task Force considers ap-
propriate.

‘“(f) OBTAINING OFFICIAL DATA.—The Task Force may
secure directly from any department or agency of the
United States information necessary to enable it to
carry out this section. Upon request of the Attorney
General, the head of that department or agency shall
furnish that information to the Task Force.

“(g) REPORTS.—

‘(1) DEADLINE.—Not later than December 31, 2002,
and not later than December 31 of each year there-
after in which the Task Force is in existence, the At-
torney General shall submit a report to the Commit-
tees on the Judiciary of the House of Representatives
and of the Senate containing the findings, conclu-
sions, and recommendations of the Task Force. Each
report shall also measure and evaluate how much
progress the Task Force has made, how much work
remains, how long the remaining work will take to
complete, and the cost of completing the remaining
work.

‘(2) DELEGATION.—The Attorney General may dele-
gate to the Commissioner, Immigration and Natu-
ralization Service, the responsibility for preparing
and transmitting any such report.

““(h) LEGISLATIVE RECOMMENDATIONS.—

‘(1) IN GENERAL.—The Attorney General shall make
such legislative recommendations as the Attorney
General deems appropriate—

“(A) to implement the recommendations of the

Task Force; and

‘(B) to obtain authorization for the appropriation
of funds, the expenditure of receipts, or the re-
programming of existing funds to implement such
recommendations.

‘‘(2) DELEGATION.—The Attorney General may dele-
gate to the Commissioner, Immigration and Natu-
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ralization Service, the responsibility for preparing

and transmitting any such legislative recommenda-

tions.

‘(i) TERMINATION.—The Task Force shall terminate
on a date designated by the Attorney General as the
date on which the work of the Task Force has been
completed.

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section
such sums as may be necessary for fiscal years 2001
through 2003.”

§1365b. Biometric entry and exit data system
(a) Finding

Consistent with the report of the National
Commission on Terrorist Attacks Upon the
United States, Congress finds that completing a
biometric entry and exit data system as expedi-
tiously as possible is an essential investment in
efforts to protect the United States by prevent-
ing the entry of terrorists.

(b) Definition

In this section, the term ‘“‘entry and exit data
system’ means the entry and exit system re-
quired by applicable sections of—

(1) the Illegal Immigration Reform and Im-
migrant Responsibility Act of 1996 (Public
Law 104-208);

(2) the Immigration and Naturalization
Service Data Management Improvement Act
of 2000 (Public Law 106-205)1;

(3) the Visa Waiver Permanent Program Act
(Public Law 106-396);

(4) the Enhanced Border Security and Visa
Entry Reform Act of 2002 (Public Law 107-173)
[8 U.S.C. 1701 et seq]; and

(5) the Uniting and Strengthening America
by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism (USA PA-
TRIOT ACT) Act of 2001 (Public Law 107-56).

(c) Plan and report
(1) Development of plan

The Secretary of Homeland Security shall
develop a plan to accelerate the full imple-
mentation of an automated biometric entry
and exit data system.

(2) Report

Not later than 180 days after December 17,
2004, the Secretary shall submit a report to
Congress on the plan developed under para-
graph (1), which shall contain—

(A) a description of the current function-
ality of the entry and exit data system, in-
cluding—

(i) a listing of ports of entry and other
Department of Homeland Security and De-
partment of State locations with biomet-
ric entry data systems in use and whether
such screening systems are located at pri-
mary or secondary inspection areas;

(ii) a listing of ports of entry and other
Department of Homeland Security and De-
partment of State locations with biomet-
ric exit data systems in use;

(iii) a listing of databases and data sys-
tems with which the entry and exit data
system are interoperable;

13
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(iv) a description of—

(I) identified deficiencies concerning
the accuracy or integrity of the informa-
tion contained in the entry and exit data
system;

(IT) identified deficiencies concerning
technology associated with processing
individuals through the system; and

(ITI) programs or policies planned or
implemented to correct problems identi-
fied in subclause (I) or (II); and

(v) an assessment of the effectiveness of
the entry and exit data system in fulfilling
its intended purposes, including prevent-
ing terrorists from entering the United
States;

(B) a description of factors relevant to the
accelerated implementation of the biometric
entry and exit data system, including—

(i) the earliest date on which the Sec-
retary estimates that full implementation
of the biometric entry and exit data sys-
tem can be completed;

(ii) the actions the Secretary will take
to accelerate the full implementation of
the biometric entry and exit data system
at all ports of entry through which all
aliens must pass that are legally required
to do so; and

(iii) the resources and authorities re-
quired to enable the Secretary to meet the
implementation date described in clause
1);

(C) a description of any improvements
needed in the information technology em-
ployed for the biometric entry and exit data
system;

(D) a description of plans for improved or
added interoperability with any other data-
bases or data systems; and

(E) a description of the manner in which
the Department of Homeland Security’s US-
VISIT program—

(i) meets the goals of a comprehensive
entry and exit screening system, including
both entry and exit biometric; and

(ii) fulfills the statutory obligations
under subsection (b) of this section.

(d) Collection of biometric exit data

The entry and exit data system shall include a
requirement for the collection of biometric exit
data for all categories of individuals who are re-
quired to provide biometric entry data, regard-
less of the port of entry where such categories of
individuals entered the United States.

(e) Integration and interoperability
(1) Integration of data system

Not later than 2 years after December 17,
2004, the Secretary shall fully integrate all
databases and data systems that process or
contain information on aliens, which are
maintained by—

(A) the Department of Homeland Security,
at—
(i) the United States Immigration and
Customs Enforcement;
(i1) the United States Customs and Bor-
der Protection; and
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(iii) the United States Citizenship and
Immigration Services;

(B) the Department of Justice, at the Ex-
ecutive Office for Immigration Review; and
(C) the Department of State, at the Bureau
of Consular Affairs.
(2) Interoperable component

The fully integrated data system under
paragraph (1) shall be an interoperable compo-
nent of the entry and exit data system.

(3) Interoperable data system

Not later than 2 years after December 17,
2004, the Secretary shall fully implement an
interoperable electronic data system, as re-
quired by section 202 of the Enhanced Border
Security and Visa Entry Reform Act2 (8 U.S.C.
1722) to provide current and immediate access
to information in the databases of Federal law
enforcement agencies and the intelligence
community that is relevant to determine—

(A) whether to issue a visa; or
(B) the admissibility or deportability of an
alien.
(f) Maintaining accuracy and integrity of entry
and exit data system
(1) Policies and procedures
(A) Establishment

The Secretary of Homeland Security shall
establish rules, guidelines, policies, and op-
erating and auditing procedures for collect-
ing, removing, and updating data main-
tained in, and adding information to, the
entry and exit data system that ensure the
accuracy and integrity of the data.

(B) Training

The Secretary shall develop training on
the rules, guidelines, policies, and proce-
dures established under subparagraph (A),
and on immigration law and procedure. All
personnel authorized to access information
maintained in the databases and data sys-
tem shall receive such training.

(2) Data collected from foreign nationals

The Secretary of Homeland Security, the
Secretary of State, and the Attorney General,
after consultation with directors of the rel-
evant intelligence agencies, shall standardize
the information and data collected from for-
eign nationals, and the procedures utilized to
collect such data, to ensure that the informa-
tion is consistent and valuable to officials
accessing that data across multiple agencies.
(3) Data maintenance procedures

Heads of agencies that have databases or
data systems linked to the entry and exit data
system shall establish rules, guidelines, poli-
cies, and operating and auditing procedures
for collecting, removing, and updating data
maintained in, and adding information to,
such databases or data systems that ensure
the accuracy and integrity of the data and for
limiting access to the information in the data-
bases or data systems to authorized personnel.
(4) Requirements

The rules, guidelines, policies, and proce-
dures established under this subsection shall—

280 in original. Probably should be followed by ‘‘of 2002".
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(A) incorporate a simple and timely meth-
od for—

(i) correcting errors in a timely and ef-
fective manner;

(ii) determining which government offi-
cer provided data so that the accuracy of
the data can be ascertained; and

(iii) clarifying information known to
cause false hits or misidentification er-
TOorS;

(B) include procedures for individuals to—
(i) seek corrections of data contained in
the databases or data systems; and
(ii) appeal decisions concerning data con-
tained in the databases or data systems;

(C) strictly limit the agency personnel au-
thorized to enter data into the system;

(D) identify classes of information to be
designated as temporary or permanent en-
tries, with corresponding expiration dates
for temporary entries; and

(E) identify classes of prejudicial informa-
tion requiring additional authority of super-
visory personnel before entry.

(5) Centralizing and streamlining correction
process

(A) In general

The President, or agency director des-
ignated by the President, shall establish a
clearinghouse bureau in the Department of
Homeland Security, to centralize and
streamline the process through which mem-
bers of the public can seek corrections to er-
roneous or inaccurate information contained
in agency databases, which is related to im-
migration status, or which otherwise im-
pedes lawful admission to the United States.

(B) Time schedules

The process described in subparagraph (A)
shall include specific time schedules for re-
viewing data correction requests, rendering
decisions on such requests, and implement-
ing appropriate corrective action in a timely
manner.

(g) Integrated biometric entry-exit screening sys-

tem
The biometric entry and exit data system

shall facilitate efficient immigration benefits
processing by—

(1) ensuring that the system’s tracking capa-
bilities encompass data related to all immi-
gration benefits processing, including—

(A) visa applications with the Department
of State;
(B) immigration related filings with the

Department of Labor;

(C) cases pending before the Executive Of-
fice for Immigration Review; and

(D) matters pending or under investigation
before the Department of Homeland Secu-
rity;

(2) utilizing a biometric based identity num-
ber tied to an applicant’s biometric algorithm
established under the entry and exit data sys-
tem to track all immigration related matters
concerning the applicant;

(3) providing that—
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(A) all information about an applicant’s
immigration related history, including entry
and exit history, can be queried through
electronic means; and

(B) database access and usage guidelines
include stringent safeguards to prevent mis-
use of data;

(4) providing real-time updates to the infor-
mation described in paragraph (3)(A), includ-
ing pertinent data from all agencies referred
to in paragraph (1); and

(6) providing continuing education in
counterterrorism techniques, tools, and meth-
ods for all Federal personnel employed in the
evaluation of immigration documents and im-
migration-related policy.

(h) Entry-exit system goals

The Department of Homeland Security shall
operate the biometric entry and exit system so
that it—

(1) serves as a vital counterterrorism tool;

(2) screens travelers efficiently and in a wel-
coming manner;

(3) provides inspectors and related personnel
with adequate real-time information;

(4) ensures flexibility of training and secu-
rity protocols to most effectively comply with
security mandates;

(5) integrates relevant databases and plans
for database modifications to address volume
increase and database usage; and

(6) improves database search capacities by
utilizing language algorithms to detect alter-
nate names.

(i) Dedicated specialists and front line personnel
training

In implementing the provisions of subsections
(g) and (h) of this section, the Department of
Homeland Security and the Department of State
shall—

(1) develop cross-training programs that
focus on the scope and procedures of the entry
and exit data system;

(2) provide extensive community outreach
and education on the entry and exit data sys-
tem’s procedures;

(3) provide clear and consistent eligibility
guidelines for applicants in low-risk traveler
programs; and

(4) establish ongoing training modules on
immigration law to improve adjudications at
our ports of entry, consulates, and embassies.

(j) Compliance status reports

Not later than 1 year after December 17, 2004,
the Secretary of Homeland Security, the Sec-
retary of State, the Attorney General, and the
head of any other department or agency subject
to the requirements of this section, shall issue
individual status reports and a joint status re-
port detailing the compliance of the department
or agency with each requirement under this sec-
tion.

(k) Expediting registered travelers across inter-
national borders

(1) Findings

Consistent with the report of the National
Commission on Terrorist Attacks Upon the
United States, Congress makes the following
findings:
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(A) Expediting the travel of previously
screened and known travelers across the bor-
ders of the United States should be a high
priority.

(B) The process of expediting known trav-
elers across the borders of the United States
can permit inspectors to better focus on
identifying terrorists attempting to enter
the United States.

(2) Definition

In this subsection, the term ‘‘registered
traveler program’ means any program de-
signed to expedite the travel of previously
screened and known travelers across the bor-
ders of the United States.

(3) International registered traveler program
(A) In general

The Secretary of Homeland Security shall
establish an international registered trav-
eler program that incorporates available
technologies, such as biometrics and e-pass-
ports, and security threat assessments to ex-
pedite the screening and processing of inter-
national travelers, including United States
Citizens and residents, who enter and exit
the United States. The program shall be
coordinated with the United States Visitor
and Immigrant Status Indicator Technology
program, other pre-screening initiatives, and
the Visa Waiver Program.

(B) Fees

The Secretary may impose a fee for the
program established under subparagraph (A)
and may modify such fee from time to time.
The fee may not exceed the aggregate costs
associated with the program and shall be
credited to the Department of Homeland Se-
curity for purposes of carrying out the pro-
gram. Amounts so credited shall remain
available until expended.

(C) Rulemaking

Within 365 days after December 26, 2007,
the Secretary shall initiate a rulemaking to
establish the program, criteria for participa-
tion, and the fee for the program.

(D) Implementation

Not later than 2 years after December 26,
2007, the Secretary shall establish a phased-
implementation of a biometric-based inter-
national registered traveler program in con-
junction with the United States Visitor and
Immigrant Status Indicator Technology
entry and exit system, other pre-screening
initiatives, and the Visa Waiver Program at
United States airports with the highest vol-
ume of international travelers.

(E) Participation

The Secretary shall ensure that the inter-
national registered traveler program in-
cludes as many participants as practicable
by—

(i) establishing a reasonable cost of en-
rollment;

(ii) making program enrollment conven-
ient and easily accessible; and

(iii) providing applicants with clear and
consistent eligibility guidelines.
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(4) Report

Not later than 1 year after December 17,
2004, the Secretary shall submit to Congress a
report describing the Department’s progress
on the development and implementation of the
registered traveler program.

(1) Authorization of appropriations

There are authorized to be appropriated to the
Secretary, for each of the fiscal years 2005
through 2009, such sums as may be necessary to
carry out the provisions of this section.

(Pub. L. 108-458, title VII, §7208, Dec. 17, 2004, 118
Stat. 3817; Pub. L. 110-161, div. E, title V, §565,
Dec. 26, 2007, 121 Stat. 2091.)

REFERENCES IN TEXT

The Illegal Immigration Reform and Immigrant Re-
sponsibility Act of 1996, referred to in subsec. (b)(1), is
div. C of Pub. L. 104208, Sept. 30, 1996, 110 Stat. 3009-546.
For complete classification of this Act to the Code, see
Short Title of 1996 Amendment note set out under sec-
tion 1101 of this title and Tables.

The Immigration and Naturalization Service Data
Management Improvement Act of 2000, referred to in
subsec. (b)(2), is Pub. L. 106-215, June 15, 2000, 114 Stat.
337, which amended section 1365a of this title and en-
acted provisions set out as notes under sections 1101
and 1365a of this title. For complete classification of
this Act to the Code, see Short Title of 2000 Amend-
ment note set out under section 1101 of this title and
Tables.

The Visa Waiver Permanent Program Act, referred to
in subsec. (b)(3), is Pub. L. 106-396, Oct. 30, 2000, 114
Stat. 1637. For complete classification of this Act to
the Code, see Short Title of 2000 Amendment note set
out under section 1101 of this title and Tables.

The Enhanced Border Security and Visa Entry Re-
form Act of 2002, referred to in subsec. (b)(4), is Pub. L.
107-173, May 14, 2002, 116 Stat. 543, as amended, which is
classified principally to chapter 15 (§1701 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 1701 of
this title and Tables.

The Uniting and Strengthening America by Providing
Appropriate Tools Required to Intercept and Obstruct
Terrorism (USA PATRIOT ACT) Act of 2001, referred to
in subsec. (b)(5), was Pub. L. 107-56, Oct. 26, 2001, 115
Stat. 272. Pub. L. 107-56 was renamed the Uniting and
Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism Act of
2001 or the USA PATRIOT Act by Pub. L. 109-177, title
I, §101(b), Mar. 9, 2006, 120 Stat. 194. For complete clas-
sification of this Act to the Code, see Short Title of
2001 Amendment note set out under section 1 of Title
18, Crimes and Criminal Procedure, and Tables.

December 26, 2007, referred to in subsec. (K)(3)(C), (D),
was in the original ‘‘the date of enactment of this para-
graph’ and was translated a meaning the date of enact-
ment of Pub. L. 110-161, which amended subsec. (k)(3) of
this section generally, to reflect the probable intent of
Congress.

CODIFICATION

Section was enacted as part of the Intelligence Re-
form and Terrorism Prevention Act of 2004, and also as
part of the 9/11 Commission Implementation Act of
2004, and not as part of the Immigration and National-
ity Act which comprises this chapter.

AMENDMENTS

2007—Subsec. (k)(3). Pub. L. 110-161 amended heading
and text of par. (3) generally. Prior to amendment, text
related to development and implementation of a reg-
istered traveler program.
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§ 1366. Annual report on criminal aliens

Not later than 12 months after September 30,
1996, and annually thereafter, the Attorney Gen-
eral shall submit to the Committees on the Ju-
diciary of the House of Representatives and of
the Senate a report detailing—

(1) the number of illegal aliens incarcerated
in Federal and State prisons for having com-
mitted felonies, stating the number incarcer-
ated for each type of offense;

(2) the number of illegal aliens convicted of
felonies in any Federal or State court, but not
sentenced to incarceration, in the year before
the report was submitted, stating the number
convicted for each type of offense;

(3) programs and plans underway in the De-
partment of Justice to ensure the prompt re-
moval from the United States of criminal
aliens subject to removal; and

(4) methods for identifying and preventing
the unlawful reentry of aliens who have been
convicted of criminal offenses in the United
States and removed from the United States.

(Pub. L. 104-208, div. C, title III, §332, Sept. 30,
1996, 110 Stat. 3009-634.)

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§ 1367. Penalties for disclosure of information

(a) In general

Except as provided in subsection (b) of this
section, in no case may the Attorney General, or
any other official or employee of the Depart-
ment of Justice, the Secretary of Homeland Se-
curity, the Secretary of State, or any other offi-
cial or employee of the Department of Homeland
Security or Department of State (including any
bureau or agency of either of such Depart-
ments)—

(1) make an adverse determination of admis-
sibility or deportability of an alien under the
Immigration and Nationality Act [8 U.S.C.
1101 et seq.] using information furnished solely
by—

(A) a spouse or parent who has battered
the alien or subjected the alien to extreme
cruelty,

(B) a member of the spouse’s or parent’s
family residing in the same household as the
alien who has battered the alien or subjected
the alien to extreme cruelty when the
spouse or parent consented to or acquiesced
in such battery or cruelty,

(C) a spouse or parent who has battered
the alien’s child or subjected the alien’s
child to extreme cruelty (without the active
participation of the alien in the battery or
extreme cruelty),
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(D) a member of the spouse’s or parent’s
family residing in the same household as the
alien who has battered the alien’s child or
subjected the alien’s child to extreme cru-
elty when the spouse or parent consented to
or acquiesced in such battery or cruelty and
the alien did not actively participate in such
battery or cruelty,

(BE) in the case of an alien applying for
status under section 101(a)(15)(U) of the Im-
migration and Nationality Act [8 U.S.C.
1101(a)(15)(U)], the perpetrator of the sub-
stantial physical or mental abuse and the
criminal activity,?

(F) in the case of an alien applying for
status under section 101(a)(15)(T) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)(15)(T)), under section
7105(b)(L)(E)(A)(AI)(bb) of title 22, under sec-
tion 244(a)(3) of the Immigration and Nation-
ality Act (8 U.S.C. 12564a(a)(3)), as in effect
prior to March 31, 1999, or as a VAWA self-
petitioner (as defined in section 101(a)(51) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(b1))2, the trafficker or per-
petrator,

unless the alien has been convicted of a crime
or crimes listed in section 241(a)(2) of the Im-
migration and Nationality Act [8 TU.S.C.
1227(a)(2)]; or

(2) permit use by or disclosure to anyone
(other than a sworn officer or employee of the
Department, or bureau or agency thereof, for
legitimate Department, bureau, or agency pur-
poses) of any information which relates to an
alien who is the beneficiary of an application
for relief under paragraph (15)(T), (15)(U), or
(61) of section 101(a) of the Immigration and
Nationality Act [8 U.S.C. 1101(a)(15)(T), (U),
(51)] or section 240A(b)(2) of such Act [8 U.S.C.
1229b(b)(2)].

The limitation under paragraph (2) ends when
the application for relief is denied and all oppor-
tunities for appeal of the denial have been ex-
hausted.

(b) Exceptions

(1) The Attorney General may provide, in the
Attorney General’s discretion, for the disclosure
of information in the same manner and circum-
stances as census information may be disclosed
by the Secretary of Commerce under section 8 of
title 13.

(2) The Attorney General may provide in the
discretion of the Attorney General for the dis-
closure of information to law enforcement offi-
cials to be used solely for a legitimate law en-
forcement purpose.

(3) Subsection (a) of this section shall not be
construed as preventing disclosure of informa-
tion in connection with judicial review of a de-
termination in a manner that protects the con-
fidentiality of such information.

(4) Subsection (a)(2) of this section shall not
apply if all the battered individuals in the case
are adults and they have all waived the restric-
tions of such subsection.

180 in original. Probably should be followed by ‘‘or’’.
280 in original. Probably should be followed by a closing pa-
renthesis.
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(5) The Attorney General is authorized to dis-
close information, to Federal, State, and local
public and private agencies providing benefits,
to be used solely in making determinations of
eligibility for benefits pursuant to section
1641(c) of this title.

(6) Subsection (a) of this section may not be
construed to prevent the Attorney General and
the Secretary of Homeland Security from dis-
closing to the chairmen and ranking members of
the Committee on the Judiciary of the Senate or
the Committee on the Judiciary of the House of
Representatives, for the exercise of congres-
sional oversight authority, information on
closed cases under this section in a manner that
protects the confidentiality of such information
and that omits personally identifying informa-
tion (including locational information about in-
dividuals).

(7) Government entities adjudicating applica-
tions for relief under subsection (a)(2) of this
section, and government personnel carrying out
mandated duties under section 101(i)(1) of the
Immigration and Nationality Act [8 TU.S.C.
1101(i)(1)], may, with the prior written consent
of the alien involved, communicate with non-
profit, nongovernmental victims’ service provid-
ers for the sole purpose of assisting victims in
obtaining victim services from programs with
expertise working with immigrant victims.
Agencies receiving referrals are bound by the
provisions of this section. Nothing in this para-
graph shall be construed as affecting the ability
of an applicant to designate a safe organization
through whom governmental agencies may com-
municate with the applicant.

(c) Penalties for violations

Anyone who willfully uses, publishes, or per-
mits information to be disclosed in violation of
this section or who knowingly makes a false cer-
tification under section 239(e) of the Immigra-
tion and Nationality Act [8 U.S.C. 1229(e)] shall
be subject to appropriate disciplinary action and
subject to a civil money penalty of not more
than $5,000 for each such violation.

(d) Guidance

The Attorney General and the Secretary of
Homeland Security shall provide guidance to of-
ficers and employees of the Department of Jus-
tice or the Department of Homeland Security
who have access to information covered by this
section regarding the provisions of this section,
including the provisions to protect victims of
domestic violence from harm that could result
from the inappropriate disclosure of covered in-
formation.

(Pub. L. 104-208, div. C, title III, §§308(g)(8)(D),
384, Sept. 30, 1996, 110 Stat. 3009-624, 3009-652;
Pub. L. 105-33, title V, §5572(b), Aug. 5, 1997, 111
Stat. 641; Pub. L. 106-386, div. B, title V, §1513(d),
Oct. 28, 2000, 114 Stat. 1536; Pub. L. 109-162, title
VIII, §817, Jan. 5, 2006, 119 Stat. 3060; Pub. L.
109-271, §6(h), Aug. 12, 2006, 120 Stat. 763.)

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
subsec. (a)(1), is act June 27, 1952, ch. 477, 66 Stat. 163,
as amended, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 1101 of this
title and Tables.
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CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

Section is comprised of section 384 of div. C of Pub.
L. 104-208. Another subsec. (d) of section 384 of div. C of
Pub. L. 104-208 amended sections 1160 and 12556a of this
title and enacted provisions set out as a note under sec-
tion 1160 of this title.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-162, §817(1)(A), sub-
stituted ‘¢, the Secretary of Homeland Security, the
Secretary of State, or any other official or employee of
the Department of Homeland Security or Department
of State (including any bureau or agency of either of
such Departments)’” for ‘‘(including any bureau or
agency of such Department)”’ in introductory provi-
sions.

Subsec. (a)(1)(F). Pub. L. 109-162, §817(1)(B), added
subpar. (F).

Subsec. (a)(2). Pub. L. 109-271 substituted ‘‘paragraph
(15)(T), (15)(U), or (51) of section 101(a) of the Immigra-
tion and Nationality Act or section 240A(b)(2) of such
Act” for ‘‘clause (iii) or (iv) of section 204(a)(1)(A),
clause (ii) or (iii) of section 204(a)(1)(B), section
216(c)(4)(C), section 101(a)(15)(U), or section 240A(a)(3) of
such Act as an alien (or the parent of a child) who has
been battered or subjected to extreme cruelty’.

Subsec. (b)(6), (7). Pub. L. 109-162, §817(2), added pars.
(6) and (7).

Subsec. (c). Pub. L. 109-162, §817(3), inserted ‘‘or who
knowingly makes a false certification under section
239(e) of the Immigration and Nationality Act’” after
“in violation of this section’.

Subsec. (d). Pub. L. 109-162, §817(4), added subsec. (d).

2000—Subsec. (a)(1)(E). Pub. L. 106-386, §1513(d)(1)-(3),
added subpar. (E).

Subsec. (a)(2). Pub. L. 106-386, §1513(d)(4), inserted
“‘section 101(a)(15)(U),” after ‘‘section 216(c)(4)(C),”.

1997—Subsec. (b)(5). Pub. L. 105-33 added par. (5).

1996—Subsec. (a)(2). Pub. L. 104208, §308(g2)(8)(D),
which directed amendment of section 364(a)(2) of div. C
of Pub. L. 104-208 by substituting ‘‘240A(a)(3)” for
¢‘244(a)(3)’, was executed by making the substitution in
subsec. (a)(2) of this section to reflect the probable in-
tent of Congress. Div. C of Pub. L. 104-208 does not con-
tain a section 364.

EFFECTIVE DATE OF 1997 AMENDMENT

Section 5582 of title V of Pub. L. 105-33 provided that:
“Except as otherwise provided, the amendments made
by this chapter [chapter 4 (§§5561-5582) of subtitle F of
title V of Pub. L. 105-33, amending this section, sec-
tions 1611 to 1613, 1621, 1622, 1631, 1632, 1641 to 1643, and
1645 of this title, and sections 608, 1383, and 1437y of
Title 42, The Public Health and Welfare] shall be effec-
tive as if included in the enactment of title IV of the
Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 [Pub. L. 104-193].”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 308(g)(8)(D) of Pub. L. 104-208
effective, with certain transitional provisions, on the
first day of the first month beginning more than 180
days after Sept. 30, 1996, see section 309 of Pub. L.
104208, set out as a note under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.
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§ 1368. Increase in INS detention facilities; report
on detention space

(a) Increase in detention facilities

Subject to the availability of appropriations,
the Attorney General shall provide for an in-
crease in the detention facilities of the Immi-
gration and Naturalization Service to at least
9,000 beds before the end of fiscal year 1997.

(b) Report on detention space
(1) In general

Not later than 6 months after September 30,
1996, and every 6 months thereafter, the Attor-
ney General shall submit a report to the Com-
mittees on the Judiciary of the House of Rep-
resentatives and of the Senate estimating the
amount of detention space that will be re-
quired, during the fiscal year in which the re-
port is submitted and the succeeding fiscal
year, to detain—

(A) all aliens subject to detention under
section 1226(c) of this title and section
1231(a) of this title;

(B) all inadmissible or deportable aliens
subject to proceedings under section 1228 of
this title or section 1225(b)(2)(A) or 1229a of
this title; and

(C) other inadmissible or deportable aliens
in accordance with the priorities established
by the Attorney General.

(2) Estimate of number of aliens released into
the community

(A) Criminal aliens
(i) In general

The first report submitted under para-
graph (1) shall include an estimate of the
number of criminal aliens who, in each of
the 3 fiscal years concluded prior to the
date of the report—

(I) were released from detention facili-
ties of the Immigration and Naturaliza-
tion Service (whether operated directly
by the Service or through contract with
other persons or agencies); or

(IT) were not taken into custody or de-
tention by the Service upon completion
of their incarceration.

(ii) Aliens convicted of aggravated felonies

The estimate under clause (i) shall esti-
mate separately, with respect to each year
described in such clause, the number of
criminal aliens described in such clause
who were convicted of an aggravated fel-
ony.

(B) All inadmissible or deportable aliens

The first report submitted under para-
graph (1) shall also estimate the number of
inadmissible or deportable aliens who were
released into the community due to a lack of
detention facilities in each of the 3 fiscal
years concluded prior to the date of the re-
port notwithstanding circumstances that
the Attorney General believed justified de-
tention (for example, a significant prob-
ability that the released alien would not ap-
pear, as agreed, at subsequent exclusion or
deportation proceedings).
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(C) Subsequent reports

Each report under paragraph (1) following
the first such report shall include the esti-
mates under subparagraphs (A) and (B),
made with respect to the 6-month period im-
mediately preceding the date of the submis-
sion of the report.

(Pub. L. 104-208, div. C, title III, §§308(g)(10)(G),
386, Sept. 30, 1996, 110 Stat. 3009-625, 3009-653.)

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-208, §308(g)(10)(G), sub-
stituted ‘‘inadmissible’’ for ‘‘excludable’ in pars. (1)(B),
(C) and (2)(B).
EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 308(g)(10)(G) of Pub. L. 104-208
effective, with certain transitional provisions, on the
first day of the first month beginning more than 180
days after Sept. 30, 1996, see section 309 of Pub. L.
104-208, set out as a note under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1369. Treatment of expenses subject to emer-
gency medical services exception

(a) In general

Subject to such amounts as are provided in ad-
vance in appropriation Acts, each State or polit-
ical subdivision of a State that provides medical
assistance for care and treatment of an emer-
gency medical condition (as defined in sub-
section (d) of this section) through a public hos-
pital or other public facility (including a non-
profit hospital that is eligible for an additional
payment adjustment under section 1395ww of
title 42) or through contract with another hos-
pital or facility to an individual who is an alien
not lawfully present in the United States is eli-
gible for payment from the Federal Government
of its costs of providing such services, but only
to the extent that such costs are not otherwise
reimbursed through any other Federal program
and cannot be recovered from the alien or an-
other person.

(b) Confirmation of immigration status required

No payment shall be made under this section
with respect to services furnished to an individ-
ual unless the immigration status of the individ-
ual has been verified through appropriate proce-
dures established by the Secretary of Health and
Human Services and the Attorney General.

(¢) Administration

This section shall be administered by the At-
torney General, in consultation with the Sec-
retary of Health and Human Services.

(d) “Emergency medical condition” defined

For purposes of this section, the term ‘‘emer-

gency medical condition” means a medical con-

TITLE 8—ALIENS AND NATIONALITY

§1371

dition (including emergency labor and delivery)
manifesting itself by acute symptoms of suffi-
cient severity (including severe pain) such that
the absence of immediate medical attention
could reasonably be expected to result in—
(1) placing the patient’s health in serious
jeopardy,
(2) serious impairment to bodily functions,
or
(3) serious dysfunction of any bodily organ
or part.
(e) Effective date

Subsection (a) of this section shall apply to
medical assistance for care and treatment of an
emergency medical condition furnished on or
after January 1, 1997.

(Pub. L. 104-208, div. C, title V, §562, Sept. 30,
1996, 110 Stat. 3009-682.)

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1370. Reimbursement of States and localities
for emergency ambulance services

Subject to the availability of appropriations,
the Attorney General shall fully reimburse
States and political subdivisions of States for
costs incurred by such a State or subdivision for
emergency ambulance services provided to any
alien who—

(1) is injured while crossing a land or sea
border of the United States without inspection
or at any time or place other than as des-
ignated by the Attorney General; and

(2) is under the custody of the State or sub-
division pursuant to a transfer, request, or
other action by a Federal authority.

(Pub. L. 104-208, div. C, title V, §563, Sept. 30,
1996, 110 Stat. 3009-683.)

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§ 1371. Reports

Not later than 180 days after the end of each
fiscal year, the Attorney General shall submit a
report to the Inspector General of the Depart-
ment of Justice and the Committees on the Ju-
diciary of the House of Representatives and of
the Senate describing the following:
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(1) Public charge deportations

The number of aliens deported on public
charge grounds under section 1227(a)(5)! of this
title during the previous fiscal year.

(2) Indigent sponsors

The number of determinations made under
section 1631(e) of this title during the previous
fiscal year.

(3) Reimbursement actions

The number of actions brought, and the
amount of each action, for reimbursement
under section 1183a of this title (including pri-
vate collections) for the costs of providing
public benefits.

(Pub. L. 104-208, div. C, title V, §565, Sept. 30,
1996, 110 Stat. 3009-684.)

REFERENCES IN TEXT

Section 1227(a)(5) of this title, referred to in par. (1),
was in the original a reference to ‘‘section 241(a)(5) of
the Immigration and Nationality Act’’, which has been
translated as referring to section 237(a)(5) of the Immi-
gration and Nationality Act to reflect the probable in-
tent of Congress and the renumbering of section 241 as
237 by Pub. L. 104-208, div. C, title III, §305(a)(2), Sept.
30, 1996, 110 Stat. 3009-598. Pub. L. 104-208, §305(a)(3), en-
acted a new section 241 of the Immigration and Nation-
ality Act which is classified to section 1231 of this title,
but subsec. (a)(b) of that section does not relate to de-
portation on public charge grounds.

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1372. Program to collect information relating to
nonimmigrant foreign students and other ex-
change program participants

(a) In general
(1) Program

The Attorney General, in consultation with
the Secretary of State and the Secretary of
Education, shall develop and conduct a pro-
gram to collect from approved institutions of
higher education, other approved educational
institutions, and designated exchange visitor
programs in the United States the information
described in subsection (c) of this section with
respect to aliens who—

(A) have the status, or are applying for the
status, of nonimmigrants under subpara-
graph (F), (J), or (M) of section 1101(a)(15) of
this title; and

(B) are nationals of the countries des-
ignated under subsection (b) of this section.

(2) Deadline

The program shall commence not later than
January 1, 1998.

1See References in Text note below.
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(3) Aliens for whom a visa is required

The Attorney General, in consultation with
the Secretary of State, shall establish an elec-
tronic means to monitor and verify—

(A) the issuance of documentation of ac-
ceptance of a foreign student by an approved
institution of higher education or other ap-
proved educational institution, or of an ex-
change visitor program participant by a des-
ignated exchange visitor program;

(B) the transmittal of the documentation
referred to in subparagraph (A) to the De-
partment of State for use by the Bureau of
Consular Affairs;

(C) the issuance of a visa to a foreign stu-
dent or an exchange visitor program partici-
pant;

(D) the admission into the United States of
the foreign student or exchange visitor pro-
gram participant;

(E) the notification to an approved institu-
tion of higher education, other approved
educational institution, or exchange visitor
program sponsor that the foreign student or
exchange visitor participant has been admit-
ted into the United States;

(F) the registration and enrollment of that
foreign student in such approved institution
of higher education or other approved edu-
cational institution, or the participation of
that exchange visitor in such designated ex-
change visitor program, as the case may be;
and

(G) any other relevant act by the foreign
student or exchange visitor program partici-
pant, including a changing of school or des-
ignated exchange visitor program and any
termination of studies or participation in a
designated exchange visitor program.

(4) Reporting requirements

Not later than 30 days after the deadline for
registering for classes for an academic term of
an approved institution of higher education or
other approved educational institution for
which documentation is issued for an alien as
described in paragraph (3)(A), or the scheduled
commencement of participation by an alien in
a designated exchange visitor program, as the
case may be, the institution or program, re-
spectively, shall report to the Immigration
and Naturalization Service any failure of the
alien to enroll or to commence participation.

(b) Covered countries

The Attorney General, in consultation with
the Secretary of State, shall designate countries
for purposes of subsection (a)(1)(B) of this sec-
tion. The Attorney General shall initially des-
ignate not less than 5 countries and may des-
ignate additional countries at any time while
the program is being conducted.

(¢) Information to be collected

(1) In general

The information for collection under sub-
section (a) of this section with respect to an
alien consists of—

(A) the identity and current address in the

United States of the alien;

(B) the nonimmigrant classification of the
alien and the date on which a visa under the
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classification was issued or extended or the
date on which a change to such classifica-
tion was approved by the Attorney General;

(C) in the case of a student at an approved
institution of higher education, or other ap-
proved educational institution,,! the current
academic status of the alien, including
whether the alien is maintaining status as a
full-time student or, in the case of a partici-
pant in a designated exchange visitor pro-
gram, whether the alien is satisfying the
terms and conditions of such program;

(D) in the case of a student at an approved
institution of higher education, or other ap-
proved educational institution,,! any dis-
ciplinary action taken by the institution
against the alien as a result of the alien’s
being convicted of a crime or, in the case of
a participant in a designated exchange visi-
tor program, any change in the alien’s par-
ticipation as a result of the alien’s being
convicted of a crime; and?

(E) the date of entry and port of entry;

(F) the date of the alien’s enrollment in an
approved institution of higher education,
other approved educational institution, or
designated exchange visitor program in the
United States;

(G) the degree program, if applicable, and
field of study; and

(H) the date of the alien’s termination of
enrollment and the reason for such termi-
nation (including graduation, disciplinary
action or other dismissal, and failure to re-
enroll).

(2) FERPA

The Family Educational Rights and Privacy
Act of 1974 [20 U.S.C. 1232g] shall not apply to
aliens described in subsection (a) of this sec-
tion to the extent that the Attorney General
determines necessary to carry out the pro-
gram under subsection (a) of this section.

(3) Electronic collection

The information described in paragraph (1)
shall be collected electronically, where prac-
ticable.

(4) Computer software
(A) Collecting institutions
To the extent practicable, the Attorney
General shall design the program in a man-
ner that permits approved institutions of
higher education, other approved edu-
cational institutions, and designated ex-
change visitor programs to use existing soft-
ware for the collection, storage, and data
processing of information described in para-
graph (1).
(B) Attorney General
To the extent practicable, the Attorney

General shall use or enhance existing soft-

ware for the collection, storage, and data

processing of information described in para-

graph (1).

(5) Reporting requirements

The Attorney General shall prescribe by reg-

ulation reporting requirements by taking into

180 in original.
280 in original. The word ‘‘and’ probably should not appear.
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account the curriculum calendar of the ap-
proved institution of higher education, other
approved educational institution, or exchange
visitor program.

(d) Participation by institutions of higher edu-

cation and exchange visitor programs
(1) Condition

The information described in subsection (c)
of this section shall be provided by institu-
tions of higher education, other approved edu-
cational institutions, or exchange visitor pro-
grams as a condition of—

(A) in the case of an approved institution
of higher education, or other approved edu-
cational institution,,! the continued ap-
proval of the institution under subparagraph
(F) or (M) of section 1101(a)(15) of this title;
and

(B) in the case of an approved institution
of higher education or a designated exchange
visitor program, the granting of authority to
issue documents to an alien demonstrating
the alien’s eligibility for a visa under sub-
paragraph (F), (J), or (M) of section
1101(a)(15) of this title.

(2) Effect of failure to provide information

If an approved institution of higher edu-
cation, other approved educational institu-
tion, or a designated exchange visitor program
fails to provide the specified information, such
approvals and such issuance of visas shall be
revoked or denied.

(e) Funding

(1) In general

Beginning on April 1, 1997, the Attorney
General shall impose on, and collect from,
each alien described in paragraph (3), with re-
spect to whom the institution or program is
required by subsection (a) of this section to
collect information, a fee established by the
Attorney General under paragraph (4) at a
time prior to the alien being classified under
subparagraph (F), (J), or (M) of section
1101(a)(15) of this title.

(2) Remittance

The fees collected under paragraph (1) shall
be remitted by the alien pursuant to a sched-
ule established by the Attorney General for
immediate deposit and availability as de-
scribed under section 1356(m) of this title.

(3) Aliens described

An alien referred to in paragraph (1) is an
alien who seeks nonimmigrant status under
subparagraph (F), (J), or (M) of section
1101(a)(15) of this title (other than a non-
immigrant under section 1101(a)(15)(J) of this
title who seeks to come to the United States
as a participant in a program sponsored by the
Federal Government).

(4) Amount and use of fees
(A) Establishment of amount
The Attorney General shall establish the
amount of the fee to be imposed on, and col-
lected from, an alien under paragraph (1).
Except as provided in subsection (g)(2) of
this section, the fee imposed on any individ-
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ual may not exceed $100, except that, in the
case of an alien admitted under section
1101(a)(15)(J) of this title as an au pair, camp
counselor, or participant in a summer work
travel program, the fee shall not exceed $40,
except that, in the case of an alien admitted
under section 1101(a)(15)(J) of this title as an
au pair, camp counselor, or participant in a
summer work travel program, the fee shall
not exceed $35.32 The amount of the fee shall
be based on the Attorney General’s estimate
of the cost per alien of conducting the infor-
mation collection program described in this
section.
(B) Use

Fees collected under paragraph (1) shall be
deposited as offsetting receipts into the Im-
migration Examinations Fee Account (es-
tablished under section 1356(m) of this title)
and shall remain available until expended
for the Attorney General to reimburse any
appropriation the amount paid out of which
is for expenses in carrying out this section.
Such expenses include, but are not nec-
essarily limited to, those incurred by the
Secretary of State in connection with the
program under subsection (a) of this section.

(5) Proof of payment

The alien shall present proof of payment of
the fee before the granting of—

(A) a visa under section 1202 of this title
or, in the case of an alien who is exempt
from the visa requirement described in sec-
tion 1182(d)(4) of this title, admission to the
United States; or

(B) change of nonimmigrant classification
under section 1258 of this title to a classi-
fication described in paragraph (3).

(6) Implementation

The provisions of section 553 of title 5 (relat-
ing to rule-making) shall not apply to the ex-
tent the Attorney General determines nec-
essary to ensure the expeditious, initial imple-
mentation of this section.

(f) Joint report

Not later than 4 years after the commence-
ment of the program established under sub-
section (a) of this section, the Attorney General,
the Secretary of State, and the Secretary of
Education shall jointly submit to the Commit-
tees on the Judiciary of the Senate and the
House of Representatives a report on the oper-
ations of the program and the feasibility of ex-
panding the program to cover the nationals of
all countries.

(g) Worldwide applicability of program
(1) Expansion of program
Not later than 12 months after the submis-
sion of the report required by subsection (f) of
this section, the Attorney General, in con-
sultation with the Secretary of State and the

Secretary of Education, shall commence ex-

pansion of the program to cover the nationals

of all countries.

(2) Revision of fee

After the program has been expanded, as
provided in paragraph (1), the Attorney Gen-

380 in original. See 2000 amendment notes below.
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eral may, on a periodic basis, revise the
amount of the fee imposed and collected under
subsection (e) of this section in order to take
into account changes in the cost of carrying
out the program.

(h) Definitions
As used in this section:
(1) Approved institution of higher education

The term ‘‘approved institution of higher
education” means a college or university ap-
proved by the Attorney General, in consulta-
tion with the Secretary of Education, under
subparagraph (F), (J), or (M) of section
1101(a)(15) of this title.

(2) Designated exchange visitor program

The term ‘‘designated exchange visitor pro-
gram’ means a program that has been—

(A) designated by the Secretary of State
for purposes of section 1101(a)(15)(J) of this
title; and

(B) selected by the Attorney General for
purposes of the program under this section.

(3) Other approved educational institution

The term ‘‘other approved educational insti-
tution” includes any air flight school, lan-
guage training school, or vocational school,
approved by the Attorney General, in con-
sultation with the Secretary of Education and
the Secretary of State, under subparagraph
(F), (J), or (M) of section 1101(a)(15) of this
title.

(Pub. L. 104-208, div. C, title VI, §641, Sept. 30,
1996, 110 Stat. 3009-704; Pub. L. 106-396, title IV,
§§404-406, Oct. 30, 2000, 114 Stat. 1649, 1650; Pub.
L. 106-553, §1(a)(2) [title I, §110], Dec. 21, 2000, 114
Stat. 2762, 2762A-68; Pub. L. 107-56, title IV,
§416(c), Oct. 26, 2001, 115 Stat. 354; Pub. L.
107-173, title V, §501(a), May 14, 2002, 116 Stat.
560.)

REFERENCES IN TEXT

The Family Educational Rights and Privacy Act of
1974, referred to in subsec. (¢)(2), is section 513 of Pub.
L. 93-380, title V, Aug. 21, 1974, 88 Stat. 571, which en-
acted section 1232g of Title 20, Education, and provi-
sions set out as notes under sections 1221 and 1232g of
Title 20. For complete classification of this Act to the
Code, see Short Title of 1974 Amendment note set out
under section 1221 of Title 20 and Tables.

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

AMENDMENTS

2002—Subsec. (a)(3), (4). Pub. L. 107-173, §501(a)(1),
added pars. (3) and (4).

Subsec. (¢)(1)(E) to (H). Pub. L. 107-173, §501(a)(2),
added subpars. (E) to (H).

Subsec. (¢)(5). Pub. L. 107-173, §501(a)(3), added par.

(5).

2001—Subsec. (a)(1). Pub. L. 107-56, §416(c)(1), inserted
‘“, other approved educational institutions,” after
‘“‘higher education’ in introductory provisions.

Subsec. (¢)(1)(C), (D). Pub. L. 107-56, §416(c)(2), in-
serted ‘‘, or other approved educational institution,”
after ‘‘higher education”.

Subsec. (¢)(4)(A). Pub. L. 107-56, §416(c)(1), inserted
‘., other approved educational institutions,” after
‘“‘higher education’.
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Subsec. (d)(1). Pub. L. 107-56, §416(c)(1), inserted
‘“, other approved educational institutions,” after

‘“‘higher education” in introductory provisions.
Subsec. (d)(1)(A). Pub. L. 107-56, §416(c)(2), inserted

‘., or other approved educational institution,” after
“higher education”.

Subsec. (d)(2). Pub. L. 107-56, §416(c)(3), inserted
‘. other approved educational institution,” after

“‘higher education’.

Subsec. (e)(1), (2). Pub. L. 107-56, §416(c)(3), which di-
rected insertion of ‘‘, other approved educational insti-
tution,” after ‘‘higher education” in pars. (1) and (2),
could not be executed because the words ‘‘higher edu-
cation” did not appear. See 2000 Amendment notes
below.

Subsec. (h)(3). Pub. L. 107-56, §416(c)(4), added par. (3).

2000—Subsec. (d)(1). Pub. L. 106-396, §406(2), inserted
“institutions of higher education or exchange visitor
programs’’ after ‘“‘by’’ in introductory provisions.

Subsec. (e)(1). Pub. L. 106-396, §404(1), in introductory
provisions, substituted ‘‘the Attorney General” for ‘“‘an
approved institution of higher education and a des-
ignated exchange visitor program’ and ‘‘a time prior to
the alien being classified under subparagraph (F), (J),
or (M) of section 1101(a)(15) of this title.” for ‘‘the
time—

““(A) when the alien first registers with the institu-
tion or program after entering the United States; or

‘“(B) in a case where a registration under subpara-
graph (A) does not exist, when the alien first com-
mences activities in the United States with the insti-
tution or program.”

Subsec. (e)(2). Pub. L. 106-396, §404(2), amended head-
ing and text of par. (2) generally. Prior to amendment,
text read as follows: ‘“‘An approved institution of higher
education and a designated exchange visitor program
shall remit the fees collected under paragraph (1) to the
Attorney General pursuant to a schedule established by
the Attorney General.”

Subsec. (e)(3). Pub. L. 106-396, §404(3), substituted
‘“alien who seeks” for ‘“‘alien who has’’ and ‘‘who seeks
to come” for ‘‘who has come”.

Subsec. (e)(4)(A). Pub. L. 106-553 inserted before pe-
riod at end of second sentence ‘‘, except that, in the
case of an alien admitted under section 1101(a)(15)(J) of
this title as an au pair, camp counselor, or participant
in a summer work travel program, the fee shall not ex-
ceed $35” without reference to amendment made by
Pub. L. 106-396, §404(4)(A). See below.

Pub. L. 106-396, §404(4)(A), inserted before period at
end of second sentence ‘‘, except that, in the case of an
alien admitted under section 1101(a)(15)(J) of this title
as an au pair, camp counselor, or participant in a sum-
mer work travel program, the fee shall not exceed $40”.
See amendment note above.

Subsec. (e)(4)(B). Pub. L. 106-396, §404(4)(B), inserted
at end ‘“‘Such expenses include, but are not necessarily
limited to, those incurred by the Secretary of State in
connection with the program under subsection (a) of
this section.”

Subsec. (e)(5), (6). Pub. L. 106-396, §404(5), added pars.
(5) and (6).

Subsec. (g)(1). Pub. L. 106-396, §405, amended heading
and text of par. (1) generally. Prior to amendment, text
read as follows:

‘“(A) IN GENERAL.—Not later than 6 months after the
submission of the report required by subsection (f) of
this section, the Attorney General, in consultation
with the Secretary of State and the Secretary of Edu-
cation, shall commence expansion of the program to
cover the nationals of all countries.

‘“(B) DEADLINE.—Such expansion shall be completed
not later than 1 year after the date of the submission
of the report referred to in subsection (f) of this sec-
tion.”

Subsec. (h)(2)(A). Pub. L. 106-396, §406(1), substituted
“Secretary of State’ for ‘‘Director of the United States
Information Agency’’.
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ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

FOREIGN STUDENT MONITORING PROGRAM

Pub. L. 107-56, title IV, §416(a), (b), Oct. 26, 2001, 115
Stat. 354, provided that:

‘“(a) FULL IMPLEMENTATION AND EXPANSION OF FOR-
EIGN STUDENT VISA MONITORING PROGRAM REQUIRED.—
The Attorney General, in consultation with the Sec-
retary of State, shall fully implement and expand the
program established by section 641(a) of the Illegal Im-
migration Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1372(a)).

“(b) INTEGRATION WITH PORT OF ENTRY INFORMA-
TION.—For each alien with respect to whom informa-
tion is collected under section 641 of the Illegal Immi-
gration Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1372), the Attorney General, in consulta-
tion with the Secretary of State, shall include informa-
tion on the date of entry and port of entry.”

§1373. Communication between government
agencies and the Immigration and Natu-
ralization Service

(a) In general

Notwithstanding any other provision of Fed-
eral, State, or local law, a Federal, State, or
local government entity or official may not pro-
hibit, or in any way restrict, any government
entity or official from sending to, or receiving
from, the Immigration and Naturalization Serv-
ice information regarding the citizenship or im-
migration status, lawful or unlawful, of any in-
dividual.

(b) Additional authority of government entities

Notwithstanding any other provision of Fed-
eral, State, or local law, no person or agency
may prohibit, or in any way restrict, a Federal,
State, or local government entity from doing
any of the following with respect to information
regarding the immigration status, lawful or un-
lawful, of any individual:

(1) Sending such information to, or request-
ing or receiving such information from, the
Immigration and Naturalization Service.

(2) Maintaining such information.

(3) Exchanging such information with any
other Federal, State, or local government en-
tity.

(c) Obligation to respond to inquiries

The Immigration and Naturalization Service
shall respond to an inquiry by a Federal, State,
or local government agency, seeking to verify or
ascertain the citizenship or immigration status
of any individual within the jurisdiction of the
agency for any purpose authorized by law, by
providing the requested verification or status
information.

(Pub. L. 104-208, div. C, title VI, §642, Sept. 30,
1996, 110 Stat. 3009-707.)

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.
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ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1374. Information regarding female genital mu-
tilation

(a) Provision of information regarding female
genital mutilation

The Immigration and Naturalization Service
(in cooperation with the Department of State)
shall make available for all aliens who are is-
sued immigrant or nonimmigrant visas, prior to
or at the time of entry into the United States,
the following information:

(1) Information on the severe harm to phys-
ical and psychological health caused by female
genital mutilation which is compiled and pre-
sented in a manner which is limited to the
practice itself and respectful to the cultural
values of the societies in which such practice
takes place.

(2) Information concerning potential legal
consequences in the United States for (A) per-
forming female genital mutilation, or (B) al-
lowing a child under his or her care to be sub-
jected to female genital mutilation, under
criminal or child protection statutes or as a
form of child abuse.

(b) Limitation

In consultation with the Secretary of State,
the Commissioner of Immigration and Natu-
ralization shall identify those countries in
which female genital mutilation is commonly
practiced and, to the extent practicable, limit
the provision of information under subsection
(a) of this section to aliens from such countries.

(c) “Female genital mutilation” defined

For purposes of this section, the term ‘‘female
genital mutilation” means the removal or
infibulation (or both) of the whole or part of the
clitoris, the labia minora, or labia majora.

(Pub. L. 104208, div. C, title VI, §644, Sept. 30,
1996, 110 Stat. 3009-708.)

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1375. Repealed. Pub. L. 109-162, title VIII,
§833(g), Jan. 5, 2006, 119 Stat. 3077

Section, Pub. L. 104-208, div. C, title VI, §652, Sept. 30,
1996, 110 Stat. 3009-712, related to mail-order bride busi-
ness.
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§1375a. Domestic violence information and re-
sources for immigrants and regulation of
international marriage brokers

(a) Information for K nonimmigrants on legal
rights and resources for immigrant victims
of domestic violence

(1) In general

The Secretary of Homeland Security, in con-
sultation with the Attorney General and the
Secretary of State, shall develop an informa-
tion pamphlet, as described in paragraph (2),
on legal rights and resources for immigrant
victims of domestic violence and distribute
and make such pamphlet available as de-
scribed in paragraph (5). In preparing such ma-
terials, the Secretary of Homeland Security
shall consult with nongovernmental organiza-
tions with expertise on the legal rights of im-
migrant victims of battery, extreme cruelty,
sexual assault, and other crimes.

(2) Information pamphlet

The information pamphlet developed under
paragraph (1) shall include information on the
following:

(A) The K nonimmigrant visa application
process and the marriage-based immigration
process, including conditional residence and
adjustment of status.

(B) The illegality of domestic violence,
sexual assault, and child abuse in the United
States and the dynamics of domestic vio-
lence.

(C) Domestic violence and sexual assault
services in the United States, including the
National Domestic Violence Hotline and the
National Sexual Assault Hotline.

(D) The legal rights of immigrant victims
of abuse and other crimes in immigration,
criminal justice, family law, and other mat-
ters, including access to protection orders.

(E) The obligations of parents to provide
child support for children.

(F) Marriage fraud under United States
immigration laws and the penalties for com-
mitting such fraud.

(G) A warning concerning the potential use
of K nonimmigrant visas by United States
citizens who have a history of committing
domestic violence, sexual assault, child
abuse, or other crimes and an explanation
that such acts may not have resulted in a
criminal record for such a citizen.

(H) Notification of the requirement under
subsection (d)(3)(A) of this section that
international marriage brokers provide for-
eign national clients with background infor-
mation gathered on United States clients
from searches of Federal and State sex of-
fender public registries and collected from
United States clients regarding their mari-
tal history and domestic violence or other
violent criminal history, but that such infor-
mation may not be complete or accurate be-
cause the United States client may not have
a criminal record or may not have truthfully
reported their marital or criminal record.

(8) Summaries

The Secretary of Homeland Security, in con-
sultation with the Attorney General and the
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Secretary of State, shall develop summaries of
the pamphlet developed under paragraph (1)
that shall be used by Federal officials when re-
viewing the pamphlet in interviews under sub-
section (b) of this section.

(4) Translation
(A) In general

In order to best serve the language groups
having the greatest concentration of K non-
immigrant visa applicants, the information
pamphlet developed under paragraph (1)
shall, subject to subparagraph (B), be trans-
lated by the Secretary of State into foreign
languages, including Russian, Spanish, Ta-
galog, Vietnamese, Chinese, UKkrainian,
Thai, Korean, Polish, Japanese, French, Ara-
bic, Portuguese, Hindi, and such other lan-
guages as the Secretary of State, in the Sec-
retary’s discretion, may specify.

(B) Revision

Every 2 years, the Secretary of Homeland
Security, in consultation with the Attorney
General and the Secretary of State, shall de-
termine at least 14 specific languages into
which the information pamphlet is trans-
lated based on the languages spoken by the
greatest concentrations of K nonimmigrant
visa applicants.

(5) Availability and distribution

The information pamphlet developed under
paragraph (1) shall be made available and dis-
tributed as follows:

(A) Mailings to K nonimmigrant visa appli-
cants

(i) The pamphlet shall be mailed by the
Secretary of State to each applicant for a K
nonimmigrant visa at the same time that
the instruction packet regarding the visa ap-
plication process is mailed to such appli-
cant. The pamphlet so mailed shall be in the
primary language of the applicant or in
English if no translation into the applicant’s
primary language is available.

(ii) The Secretary of Homeland Security
shall provide to the Secretary of State, for
inclusion in the mailing under clause (i), a
copy of the petition submitted by the peti-
tioner for such applicant under subsection
(d) or (r) of section 1184 of this title.

(iii) The Secretary of Homeland Security
shall provide to the Secretary of State any
criminal background information the Sec-
retary of Homeland Security possesses with
respect to a petitioner under subsection (d)
or (r) of section 1184 of this title. The Sec-
retary of State, in turn, shall share any such
criminal background information that is in
government records or databases with the K
nonimmigrant visa applicant who is the ben-
eficiary of the petition. The visa applicant
shall be informed that such criminal back-
ground information is based on available
records and may not be complete. The Sec-
retary of State also shall provide for the dis-
closure of such criminal background infor-
mation to the visa applicant at the consular
interview in the primary language of the
visa applicant. Nothing in this clause shall
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be construed to authorize the Secretary of
Homeland Security to conduct any new or
additional criminal background check that
is not otherwise conducted in the course of
adjudicating such petitions.

(B) Consular access

The pamphlet developed under paragraph
(1) shall be made available to the public at
all consular posts. The summaries described
in paragraph (3) shall be made available to
foreign service officers at all consular posts.

(C) Posting on Federal websites

The pamphlet developed under paragraph
(1) shall be posted on the websites of the De-
partment of State and the Department of
Homeland Security, as well as on the
websites of all consular posts processing ap-
plications for K nonimmigrant visas.

(D) International marriage brokers and vic-
tim advocacy organizations

The pamphlet developed under paragraph
(1) shall be made available to any inter-
national marriage broker, government agen-
cy, or nongovernmental advocacy organiza-
tion.

(6) Deadline for pamphlet development and
distribution

The pamphlet developed under paragraph (1)
shall be distributed and made available (in-
cluding in the languages specified under para-
graph (4)) not later than 120 days after Janu-
ary 5, 2006.

(b) Visa and adjustment interviews

(1) Fiancé(e)s, spouses and their derivatives

During an interview with an applicant for a
K nonimmigrant visa, a consular officers
shall—

(A) provide information, in the primary
language of the visa applicant, on protection
orders or criminal convictions collected
under subsection (a)(5)(A)(iii) of this section;

(B) provide a copy of the pamphlet devel-
oped under subsection (a)(1) of this section
in English or another appropriate language
and provide an oral summary, in the pri-
mary language of the visa applicant, of that
pamphlet; and

(C) ask the applicant, in the primary lan-
guage of the applicant, whether an inter-
national marriage broker has facilitated the
relationship between the applicant and the
United States petitioner, and, if so, obtain
the identity of the international marriage
broker from the applicant and confirm that
the international marriage broker provided
to the applicant the information and mate-
rials required under subsection (d)(3)(A)(iii)
of this section.

(2) Family-based applicants

The pamphlet developed under subsection
(a)(1) of this section shall be distributed di-
rectly to applicants for family-based immigra-
tion petitions at all consular and adjustment
interviews for such visas. The Department of
State or Department of Homeland Security of-
ficer conducting the interview shall review the
summary of the pamphlet with the applicant
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orally in the applicant’s primary language, in
addition to distributing the pamphlet to the
applicant in English or another appropriate
language.

(c) Confidentiality

In fulfilling the requirements of this section,
no official of the Department of State or the De-
partment of Homeland Security shall disclose to
a nonimmigrant visa applicant the name or con-
tact information of any person who was granted
a protection order or restraining order against
the petitioner or who was a victim of a crime of
violence perpetrated by the petitioner, but shall
disclose the relationship of the person to the pe-
titioner.

(d) Regulation of international marriage brokers

(1) Prohibition on marketing children

An international marriage broker shall not
provide any individual or entity with the per-
sonal contact information, photograph, or
general information about the background or
interests of any individual under the age of 18.
(2) Requirements of international marriage

brokers with respect to mandatory collec-
tion of background information

(A) In general

(i) Search of sex offender public registries

BEach international marriage broker
shall search the National Sex Offender
Public Registry or State sex offender pub-
lic registry, as required under paragraph
B)(A)D).

(ii) Collection of background information

BEach international marriage broker
shall also collect the background informa-
tion listed in subparagraph (B) about the
United States client to whom the personal
contact information of a foreign national
client would be provided.

(B) Background information

The international marriage broker shall
collect a certification signed (in written,
electronic, or other form) by the United
States client accompanied by documenta-
tion or an attestation of the following back-
ground information about the United States
client:

(i) Any temporary or permanent civil
protection order or restraining order is-
sued against the United States client.

(ii) Any Federal, State, or local arrest or
conviction of the United States client for
homicide, murder, manslaughter, assault,
battery, domestic violence, rape, sexual
assault, abusive sexual contact, sexual ex-
ploitation, incest, child abuse or neglect,
torture, trafficking, peonage, holding hos-
tage, involuntary servitude, slave trade,
kidnapping, abduction, unlawful criminal
restraint, false imprisonment, or stalking.

(iii) Any Federal, State, or local arrest
or conviction of the United States client
for—

(I) solely, principally, or incidentally
engaging in prostitution;

(IT) a direct or indirect attempt to pro-
cure prostitutes or persons for the pur-
pose of prostitution; or

(ITI) receiving, in whole or in part, of
the proceeds of prostitution.

(iv) Any Federal, State, or local arrest or
conviction of the United States client for
offenses related to controlled substances
or alcohol.

(v) Marital history of the United States
client, including whether the client is cur-
rently married, whether the client has pre-
viously been married and how many times,
how previous marriages of the client were
terminated and the date of termination,
and whether the client has previously
sponsored an alien to whom the client was
engaged or married.

(vi) The ages of any of the United States
client’s children who are under the age of
18.

(vii) All States and countries in which
the United States client has resided since
the client was 18 years of age.

(3) Obligation of international marriage bro-

kers with respect to informed consent
(A) Limitation on sharing information about
foreign national clients

An international marriage broker shall
not provide any United States client or rep-
resentative with the personal contact infor-
mation of any foreign national client unless
and until the international marriage broker
has—

(i) performed a search of the National
Sex Offender Public Registry, or of the rel-
evant State sex offender public registry for
any State not yet participating in the Na-
tional Sex Offender Public Registry in
which the United States client has resided
during the previous 20 years, for informa-
tion regarding the United States client;

(ii) collected background information
about the United States client required
under paragraph (2);

(iii) provided to the foreign national cli-
ent—

(I) in the foreign national client’s pri-
mary language, a copy of any records re-
trieved from the search required under
paragraph (2)(A)(i) or documentation
confirming that such search retrieved no
records;

(IT) in the foreign national client’s pri-
mary language, a copy of the background
information collected by the inter-
national marriage broker under para-
graph (2)(B); and

(ITI) in the foreign national client’s
primary language (or in English or other
appropriate language if there is no trans-
lation available into the client’s primary
language), the pamphlet developed under
subsection (a)(1) of this section; and

(iv) received from the foreign national
client a signed, written consent, in the for-
eign national client’s primary language, to
release the foreign national client’s per-
sonal contact information to the specific
United States client.

(B) Confidentiality

In fulfilling the requirements of this para-
graph, an international marriage broker
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shall disclose the relationship of the United
States client to individuals who were issued
a protection order or restraining order as de-
scribed in clause (i) of paragraph (2)(B), or of
any other victims of crimes as described in
clauses (ii) through (iv) of such paragraph,
but shall not disclose the name or location
information of such individuals.

(C) Penalty for misuse of information

A person who knowingly discloses, uses, or
causes to be used any information obtained
by an international marriage broker as a re-
sult of the obligations imposed on it under
paragraph (2) and this paragraph for any
purpose other than the disclosures required
under this paragraph shall be fined in ac-
cordance with title 18 or imprisoned not
more than 1 year, or both. These penalties
are in addition to any other civil or criminal
liability under Federal or State law which a
person may be subject to for the misuse of
that information, including to threaten, in-
timidate, or harass any individual. Nothing
in this section shall prevent the disclosure
of such information to law enforcement or
pursuant to a court order.

(4) Limitation on disclosure

An international marriage broker shall not
provide the personal contact information of
any foreign national client to any person or
entity other than a United States client. Such
information shall not be disclosed to potential
United States clients or individuals who are
being recruited to be United States clients or
representatives.

(5) Penalties
(A) Federal civil penalty
(i) Violation

An international marriage broker that
violates (or attempts to violate) paragraph
(1), (2), (3), or (4) is subject to a civil pen-
alty of not less than $5,000 and not more
than $25,000 for each such violation.

(ii) Procedures for imposition of penalty

A penalty may be imposed under clause
(i) by the Attorney General only after no-
tice and an opportunity for an agency
hearing on the record in accordance with
subchapter II of chapter 5 of title 5 (popu-
larly known as the Administrative Proce-
dure Act).

(B) Federal criminal penalty

In circumstances in or affecting interstate
or foreign commerce, an international mar-
riage broker that, within the special mari-
time and territorial jurisdiction of the
United States, violates (or attempts to vio-
late) paragraph (1), (2), (3), or (4) shall be
fined in accordance with title 18 or impris-
oned for not more than 5 years, or both.

(C) Additional remedies

The penalties and remedies under this sub-
section are in addition to any other pen-
alties or remedies available under law.

(6) Nonpreemption
Nothing in this subsection shall preempt—
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(A) any State law that provides additional
protections for aliens who are utilizing the
services of an international marriage
broker; or

(B) any other or further right or remedy
available under law to any party utilizing
the services of an international marriage
broker.

(7) Effective date

(A) In general

Except as provided in subparagraph (B),
this subsection shall take effect on the date
that is 60 days after January 5, 2006.

(B) Additional time allowed for information
pamphlet

The requirement for the distribution of
the pamphlet developed under subsection
(a)(1) of this section shall not apply until 30
days after the date of its development and
initial distribution under subsection (a)(6) of
this section.

(e) Definitions

In this section:
(1) Crime of violence

The term ‘‘crime of violence’’ has the mean-
ing given such term in section 16 of title 18.

(2) Domestic violence

The term ‘‘domestic violence’ has the mean-
ing given such term in section 3 of this Act.l

(3) Foreign national client

The term ‘‘foreign national client” means a
person who is not a United States citizen or
national or an alien lawfully admitted to the
United States for permanent residence and
who utilizes the services of an international
marriage broker. Such term includes an alien
residing in the United States who is in the
United States as a result of utilizing the serv-
ices of an international marriage broker and
any alien recruited by an international mar-
riage broker or representative of such broker.
(4) International marriage broker

(A) In general

The term ‘“‘international marriage broker’’
means a corporation, partnership, business,
individual, or other legal entity, whether or
not organized under any law of the United
States, that charges fees for providing dat-
ing, matrimonial, matchmaking services, or
social referrals between United States citi-
zens or nationals or aliens lawfully admitted
to the United States as permanent residents
and foreign national clients by providing
personal contact information or otherwise
facilitating communication between individ-
uals.

(B) Exceptions

Such term does not include—

(i) a traditional matchmaking organiza-
tion of a cultural or religious nature that
operates on a nonprofit basis and other-
wise operates in compliance with the laws
of the countries in which it operates, in-
cluding the laws of the United States; or

1See References in Text note below.
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(ii) an entity that provides dating serv-
ices if its principal business is not to pro-
vide international dating services between
United States citizens or United States
residents and foreign nationals and it
charges comparable rates and offers com-
parable services to all individuals it serves
regardless of the individual’s gender or
country of citizenship.

(5) K nonimmigrant visa

The term “K nonimmigrant visa’’ means a
nonimmigrant visa under clause (i) or (ii) of
section 1101(a)(15)(K) of this title.

(6) Personal contact information

(A) In general

The term ‘‘personal contact information”
means information, or a forum to obtain
such information, that would permit individ-
uals to contact each other, including—

(i) the name or residential, postal, elec-
tronic mail, or instant message address of
an individual;

(ii) the telephone, pager, cellphone, or
fax number, or voice message mailbox of
an individual; or

(iii) the provision of an opportunity for
an in-person meeting.

(B) Exception

Such term does not include a photograph
or general information about the back-
ground or interests of a person.

(7) Representative

The term ‘‘representative’” means, with re-
spect to an international marriage broker, the
person or entity acting on behalf of such
broker. Such a representative may be a re-
cruiter, agent, independent contractor, or
other international marriage broker or other
person conveying information about or to a
United States client or foreign national client,
whether or not the person or entity receives
remuneration.

(8) State

The term ‘‘State’” includes the District of
Columbia, Puerto Rico, the Virgin Islands,
Guam, American Samoa, and the Northern
Mariana Islands.

(9) United States

The term ‘“‘United States’, when used in a
geographic sense, includes all the States.

(10) United States client

The term ‘‘United States client’” means a
United States citizen or other individual who
resides in the United States and who utilizes
the services of an international marriage
broker, if a payment is made or a debt is in-
curred to utilize such services.

(f) GAO study and report
(1) Study

The Comptroller General of the TUnited
States shall conduct a study—

(A) on the impact of this section and sec-
tion 832! on the K nonimmigrant visa proc-
ess, including specifically—

(i) annual numerical changes in petitions
for K nonimmigrant visas;
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(ii) the annual number (and percentage)
of such petitions that are denied under
subsection (d)(2) or (r) of section 1184 of
this title, as amended by this Act;

(iii) the annual number of waiver appli-
cations submitted under such a subsection,
the number (and percentage) of such appli-
cations granted or denied, and the reasons
for such decisions;

(iv) the annual number (and percentage)
of cases in which the criminal background
information collected and provided to the
applicant as required by subsection
(a)(b)(A)(iii) of this section contains one or
more convictions;

(v) the annual number and percentage of
cases described in clause (iv) that were
granted or were denied waivers under sec-
tion 1184(d)(2) of this title, as amended by
this Act; 3

(vi) the annual number of fiance(e) and
spousal K nonimmigrant visa petitions or
family-based immigration petitions filed
by petitioners or applicants who have pre-
viously filed other fiancé(e) or spousal K
nonimmigrant visa petitions or family-
based immigration petitions; i

(vii) the annual number of fiance(e) and
spousal K nonimmigrant visa petitions or
family-based immigration petitions filed
by petitioners or applicants who have con-
currently filed other fiancé(e) or spousal K
nonimmigrant visa petitioners or family-
based immigration petitions; and

(viii) the annual and cumulative number
of petitioners and applicants tracked in
the multiple filings database established
under paragraph (4) of section 1184(r) of
this title, as added by this Act;

(B) regarding the number of international
marriage brokers doing business in the
United States, the number of marriages re-
sulting from the services provided, and the
extent of compliance with the applicable re-
quirements of this section;

(C) that assesses the accuracy and com-
pleteness of information gathered under sec-
tion 8321 and this section from clients and
petitioners by international marriage bro-
kers, the Department of State, or the De-
partment of Homeland Security;

(D) that examines, based on the informa-
tion gathered, the extent to which persons
with a history of violence are using either
the K nonimmigrant visa process or the
services of international marriage brokers,
or both, and the extent to which such per-
sons are providing accurate and complete in-
formation to the Department of State or the
Department of Homeland Security and to
international marriage brokers in accord-
ance with subsections (a) and (d)(2)(B) of this
section; and

(E) that assesses the accuracy and com-
pleteness of the criminal background check
performed by the Secretary of Homeland Se-
curity at identifying past instances of do-
mestic violence.

(2) Report
Not later than 2 years after January 5, 2006,
the Comptroller General shall submit to the
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Committee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives a report setting forth the
results of the study conducted under para-
graph (1).

(3) Data collection

The Secretary of Homeland Security and the
Secretary of State shall collect and maintain
the data necessary for the Comptroller Gen-
eral of the United States to conduct the study
required by paragraph (1).

(Pub. L. 109-162, title VIII, §833, Jan. 5, 2006, 119
Stat. 3068.)

REFERENCES IN TEXT

Section 3 of this Act, referred to in subsec. (e)(2), is
section 3 of Pub. L. 109-162, which enacted sections
3796gg-2 and 13925 of Title 42, The Public Health and
Welfare, amended sections 3796gg-3, 3796hh-4, 10420,
13975, and 14039 of Title 42, repealed former section
3796gg-2 of Title 42, and amended provisions set out as
a note under section 3796gg-2 of Title 42.

Section 832, referred to in subsec. (f)(1)(A), (C), is sec-
tion 832 of Pub. L. 109-162, which amended section 1184
of this title and enacted provisions set out as notes
under section 1184 of this title.

This Act, referred to in subsec. (f)(1)(A)(i), (v), and
(viii), is Pub. L. 109-162, Jan. 5, 2006, 119 Stat. 2960,
known as the Violence Against Women and Department
of Justice Reauthorization Act of 2005. For complete
classification of this Act to the Code, see Short Title of
2006 Amendment note set out under section 13701 of
Title 42, The Public Health and Welfare, and Tables.

CODIFICATION

Section was enacted as part of the International Mar-
riage Broker Regulation Act of 2005, and also as part of
the Violence Against Women and Department of Jus-
tice Reauthorization Act of 2005, and not as part of the
Immigration and Nationality Act which comprises this
chapter.

Section is comprised of section 833 of Pub. L. 109-162.
Subsec. (g) of section 833 of Pub. L. 109-162 repealed sec-
tion 1375 of this title.

§1375b. Protections for domestic workers and
other nonimmigrants

(a) Information pamphlet
(1) Development and distribution

The Secretary of State, in consultation with
the Secretary of Homeland Security, the At-
torney General, and the Secretary of Labor,
shall develop an information pamphlet on
legal rights and resources for aliens applying
for employment- or education-based mnon-
immigrant visas.

(2) Consultation

In developing the information pamphlet
under paragraph (1), the Secretary of State
shall consult with nongovernmental organiza-
tions with expertise on the legal rights of
workers and victims of severe forms of traf-
ficking in persons.

(b) Contents

The information pamphlet developed under
subsection (a) shall include information con-
cerning items such as—

(1) the nonimmigrant visa application proc-
esses, including information about the port-
ability of employment;

(2) the legal rights of employment or edu-
cation-based nonimmigrant visa holders under
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Federal immigration, labor, and employment
law;

(3) the illegality of slavery, peonage, traf-
ficking in persons, sexual assault, extortion,
blackmail, and worker exploitation in the
United States;

(4) the legal rights of immigrant victims of
trafficking in persons and worker exploi-
tation, including—

(A) the right of access to immigrant and
labor rights groups;

(B) the right to seek redress in United
States courts;

(C) the right to report abuse without retal-
iation;

(D) the right of the nonimmigrant to relin-
quish possession of his or her passport to his
or her employer;

(E) the requirement of an employment
contract between the employer and the non-
immigrant; and

(F) an explanation of the rights and pro-
tections included in the contract described
in subparagraph (E); and

(5) information about nongovernmental or-
ganizations that provide services for victims
of trafficking in persons and worker exploi-
tation, including—

(A) anti-trafficking in persons telephone
hotlines operated by the Federal Govern-
ment;

(B) the Operation Rescue and Restore hot-
line; and

(C) a general description of the types of
victims services available for individuals
subject to trafficking in persons or worker
exploitation.

(¢) Translation
(1) In general

To best serve the language groups having
the greatest concentration of employment-
based nonimmigrant visas, the Secretary of
State shall translate the information pam-
phlet developed under subsection (a) into all
relevant foreign languages, to be determined
by the Secretary based on the languages spo-
ken by the greatest concentrations of
employment- or education-based non-
immigrant visa applicants.

(2) Revision

Every 2 years, the Secretary of State, in
consultation with the Attorney General and
the Secretary of Homeland Security, shall de-
termine the specific languages into which the
information pamphlet will be translated based
on the languages spoken by the greatest con-
centrations of employment- or education-
based nonimmigrant visa applicants.

(d) Availability and distribution
(1) Posting on Federal websites

The information pamphlet developed under
subsection (a) shall be posted on the websites
of the Department of State, the Department of
Homeland Security, the Department of Jus-
tice, the Department of Labor, and all United
States consular posts processing applications
for employment- or education-based non-
immigrant visas.
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(2) Other distribution

The information pamphlet developed under
subsection (a) shall be made available to any—
(A) government agency;
(B) nongovernmental advocacy organiza-
tion; or
(C) foreign labor broker doing business in
the United States.

(3) Deadline for pamphlet development and
distribution

Not later than 180 days after December 23,
2008, the Secretary of State shall distribute
and make available the information pamphlet
developed under subsection (a) in all the lan-
guages referred to in subsection (c).

(e) Responsibilities of consular officers of the De-
partment of State

(1) Interviews

A consular officer conducting an interview
of an alien for an employment-based non-
immigrant visa shall—

(A)(1) confirm that the alien has received,
read, and understood the contents of the
pamphlet described in subsections (a) and
(b); and

(ii) if the alien has not received, read, or
understood the contents of the pamphlet de-
scribed in subsections (a) and (b), distribute
and orally disclose to the alien the informa-
tion described in paragraphs (2) and (3) in a
language that the alien understands; and

(B) offer to answer any questions the alien
may have regarding the contents of the pam-
phlet described in subsections (a) and (b).

(2) Legal rights

The consular officer shall disclose to the
alien—

(A) the legal rights of employment-based
nonimmigrants under Federal immigration,
labor, and employment laws;

(B) the illegality of slavery, peonage, traf-
ficking in persons, sexual assault, extortion,
blackmail, and worker exploitation in the
United States; and

(C) the legal rights of immigrant victims
of trafficking in persons, worker exploi-
tation, and other related crimes, including—

(i) the right of access to immigrant and
labor rights groups;
(ii) the right to seek redress in United

States courts; and

(iii) the right to report abuse without re-
taliation.

(3) Victim services

In carrying out the disclosure requirement
under this subsection, the consular officer
shall disclose to the alien the availability of
services for victims of human trafficking and
worker exploitation in the United States, in-
cluding victim services complaint hotlines.

(f) Definitions

In this section:

(1) Employment- or education-based non-
immigrant visa

The term ‘“‘employment- or education-based
nonimmigrant visa’> means—

TITLE 8—ALIENS AND NATIONALITY Page 414

(A) a nonimmigrant visa issued under sub-
paragraph (A)(ii), (G)(v), (H), or (J) of sec-
tion 1101(a)(15) of this title; and

(B) any nonimmigrant visa issued to a per-
sonal or domestic servant who is accom-
panying or following to join an employer.

(2) Severe forms of trafficking in persons

The term ‘‘severe forms of trafficking in per-
sons’’ has the meaning given the term in sec-
tion 7102 of title 22.

(3) Secretary

The term ‘‘Secretary’ means the Secretary
of State.
(4) Abusing and exploiting

The term ‘‘abusing and exploiting’ means
any conduct which would constitute a viola-
tion of section 1466A, 1589, 1591, 1592, 2251, or
2251A of title 18.

(Pub. L. 110-457, title II, §202, Dec. 23, 2008, 122
Stat. 5055.)

CODIFICATION

Section was enacted as part of the William Wilber-
force Trafficking Victims Protection Reauthorization
Act of 2008, and not as part of the Immigration and Na-
tionality Act which comprises this chapter.

§ 1375¢. Protections, remedies, and limitations on
issuance for A-3 and G-5 visas

(a) Limitations on issuance of A-3 and G-5 visas
(1) Contract requirement

Notwithstanding any other provision of law,
the Secretary of State may not issue—

(A) an A-3 visa unless the applicant is em-
ployed, or has signed a contract to be em-
ployed containing the requirements set forth
in subsection (d)(2),! by an officer of a diplo-
matic mission or consular post; or

(B) a G-5 visa unless the applicant is em-
ployed, or has signed a contract to be em-
ployed by an employee in an international
organization.

(2) Suspension requirement

Notwithstanding any other provision of law,
the Secretary shall suspend, for such period as
the Secretary determines necessary, the issu-
ance of A-3 visas or G-5 visas to applicants
seeking to work for officials of a diplomatic
mission or an international organization, if
the Secretary determines that there is credi-
ble evidence that 1 or more employees of such
mission or international organization have
abused or exploited 1 or more nonimmigrants
holding an A-3 visa or a G-5 visa, and that the
diplomatic mission or international organiza-
tion tolerated such actions.

(3) Action by diplomatic missions or inter-
national organizations

The Secretary may suspend the application
of the limitation under paragraph (2) if the
Secretary determines and reports to the ap-
propriate congressional committees that a
mechanism is in place to ensure that such
abuse or exploitation does not reoccur with re-
spect to any alien employed by an employee of
such mission or institution.

180 in original. Probably should be “*(b)(2),”.
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(b) Protections and remedies for A-3 and G-5

nonimmigrants employed by diplomats and
staff of international organizations

(1) In general

The Secretary may not issue or renew an
A-3 visa or a G-5 visa unless—

(A) the visa applicant has executed a con-
tract with the employer or prospective em-
ployer containing provisions described in
paragraph (2); and

(B) a consular officer has conducted a per-
sonal interview with the applicant outside
the presence of the employer or any recruit-
ment agent in which the officer reviewed the
terms of the contract and the provisions of
the pamphlet required under section 1375b of
this title.

(2) Mandatory contract

The contract between the employer and do-
mestic worker required under paragraph (1)
shall include—

(A) an agreement by the employer to abide
by all Federal, State, and local laws in the
United States;

(B) information on the frequency and form
of payment, work duties, weekly work
hours, holidays, sick days, and vacation
days; and

(C) an agreement by the employer not to
withhold the passport, employment con-
tract, or other personal property of the em-
ployee.

(3) Training of consular officers

The Secretary shall provide appropriate
training to consular officers on the fair labor
standards described in the pamphlet required
under section 1375b of this title, trafficking in
persons, and the provisions of this section.

(4) Record keeping
(A) In general

The Secretary shall maintain records on
the presence of nonimmigrants holding an
A-3 visa or a G-5 visa in the United States,
including—

(i) information about when the non-
immigrant entered and permanently
exited the country of residence;

(ii) the official title, contact informa-
tion, and immunity level of the employer;
and

(iii) information regarding any allega-
tions of employer abuse received by the
Department of State.

(c) Protection from removal during legal actions
against former employers

(1) Remaining in the United States to seek
legal redress

(A) Effect of complaint filing

Except as provided in subparagraph (B), if
a nonimmigrant holding an A-3 visa or a G-5
visa working in the United States files a
civil action under section 1595 of title 18 or
a civil action regarding a violation of any of
the terms contained in the contract or viola-
tion of any other Federal, State, or local law
in the United States governing the terms
and conditions of employment of the non-
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immigrant that are associated with acts
covered by such section, the Attorney Gen-
eral and the Secretary of Homeland Security
shall permit the nonimmigrant to remain le-
gally in the United States for time sufficient
to fully and effectively participate in all
legal proceedings related to such action.

(B) Exception

An alien described in subparagraph (A)
may be deported before the conclusion of the
legal proceedings related to a civil action
described in such subparagraph if such alien
is—

i) inadmissible under paragraph
@)A)DAD, (@2)(B), @)C), (2)(E), (2)(H),
@)D, BH)(A@D), ) (A)iD), 3)(B), (3)(C), or
(3)(F') of section 1182(a) of this title; or

(ii) deportable under paragraph (2)(A)(i),
@)(A)(il), DHA)D), D(A){iD), (D(B), or
(4)(C) of section 1227(a) of this title.

(C) Failure to exercise due diligence

If the Secretary of Homeland Security,
after consultation with the Attorney Gen-
eral, determines that the nonimmigrant
holding an A-3 visa or a G-5 visa has failed
to exercise due diligence in pursuing an ac-
tion described in subparagraph (A), the Sec-
retary may terminate the status of the A-3
or G-5 nonimmigrant.

(2) Authorization to work

The Attorney General and the Secretary of
Homeland Security shall authorize any non-
immigrant described in paragraph (1) to en-
gage in employment in the United States dur-
ing the period the nonimmigrant is in the
United States pursuant to paragraph (1).

(d) Study and report

(1) Investigation report
(A) In general

Not later than 180 days after December 23,
2008, and every 2 years thereafter for the fol-
lowing 10 years, the Secretary shall submit a
report to the appropriate congressional com-
mittees on the implementation of this sec-
tion.

(B) Contents

The report submitted under subparagraph
(A) shall include—

(i) an assessment of the actions taken by
the Department of State and the Depart-
ment of Justice to investigate allegations
of trafficking or abuse of nonimmigrants
holding an A-3 visa or a G-5 visa; and

(ii) the results of such investigations.

(2) Feasibility of oversight of employees of dip-
lomats and representatives of other institu-
tions report

Not later than 180 days after December 23,
2008, the Secretary shall submit a report to
the appropriate congressional committees on
the feasibility of—

(A) establishing a system to monitor the
treatment of nonimmigrants holding an A-3
visa or a G-5 visa who have been admitted to
the United States;

(B) a range of compensation approaches,
such as a bond program, compensation fund,
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or insurance scheme, to ensure that such
nonimmigrants receive appropriate com-
pensation if their employers violate the
terms of their employment contracts; and
(C) with respect to each proposed com-
pensation approach described in subpara-
graph (B), an evaluation and proposal de-
scribing the proposed processes for—
(i) adjudicating claims of rights viola-
tions;
(ii) determining the level of compensa-
tion; and
(iii) administering the program, fund, or
scheme.

(e) Assistance to law enforcement investigations

The Secretary shall cooperate, to the fullest
extent possible consistent with the United
States obligations under the Vienna Convention
on Diplomatic Relations, done at Vienna, April
18, 1961, (23 U.S.T. 3229),2 with any investigation
by United States law enforcement authorities of
crimes related to abuse or exploitation of a non-
immigrant holding an A-3 visa or a G-5 visa.

(f) Definitions
In this section:

(1) A-3 visa

The term ‘“‘A-3 visa’ means a nonimmigrant
visa issued pursuant to section
1101(a)(15)(A)(iii) of this title.
(2) G-5 visa

The term ‘““‘G-5 visa’ means a nonimmigrant
visa issued pursuant to section

1101(a)(15)(G)(v) of this title.
(3) Secretary

The term ‘‘Secretary’” means the Secretary
of State.

(4) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’” means—

(A) the Committee on Foreign Affairs and
the Committee on the Judiciary of the
House of Representatives; and

(B) the Committee on Foreign Relations
and the Committee on the Judiciary of the
Senate.

(Pub. L. 110-457, title II, §203, Dec. 23, 2008, 122
Stat. 5057.)

CODIFICATION

Section was enacted as part of the William Wilber-
force Trafficking Victims Protection Reauthorization
Act of 2008, and not as part of the Immigration and Na-
tionality Act which comprises this chapter.

§1376. Data on nonimmigrant overstay rates

(a) Collection of data

Not later than the date that is 180 days after
April 27, 1998, the Attorney General shall imple-
ment a program to collect data, for each fiscal
year, regarding the total number of aliens with-
in each of the classes of nonimmigrant aliens de-
scribed in section 1101(a)(15) of this title whose
authorized period of stay in the United States

280 in original. Probably should be ‘‘April 18, 1961 (23 U.S.T.
3227),”.
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terminated during the previous fiscal year, but
who remained in the United States notwith-
standing such termination.

(b) Annual report

Not later than June 30, 1999, and not later than
June 30 of each year thereafter, the Attorney
General shall submit an annual report to the
Congress providing numerical estimates, for
each country for the preceding fiscal year, of the
number of aliens from the country who are de-
scribed in subsection (a) of this section.

(Pub. L. 105-173, §2, Apr. 27, 1998, 112 Stat. 56.)
CODIFICATION

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1377. Collection of data on detained asylum
seekers

(a) In general

The Attorney General shall regularly collect
data on a nation-wide! basis with respect to asy-
lum seekers in detention in the United States,
including the following information:

(1) The number of detainees.

(2) An identification of the countries of ori-
gin of the detainees.

(3) The percentage of each gender within the
total number of detainees.

(4) The number of detainees listed by each
year of age of the detainees.

(5) The location of each detainee by deten-
tion facility.

(6) With respect to each facility where de-
tainees are held, whether the facility is also
used to detain criminals and whether any of
the detainees are held in the same cells as
criminals.

(7) The number and frequency of the trans-
fers of detainees between detention facilities.

(8) The average length of detention and the
number of detainees by category of the length
of detention.

(9) The rate of release from detention of de-
tainees for each district of the Immigration
and Naturalization Service.

(10) A description of the disposition of cases.

(b) Annual reports

Beginning October 1, 1999, and not later than
October 1 of each year thereafter, the Attorney
General shall submit to the Committee on the
Judiciary of each House of Congress a report
setting forth the data collected under subsection
(a) of this section for the fiscal year ending Sep-
tember 30 of that year.

(c) Availability to public

Copies of the data collected under subsection
(a) of this section shall be made available to
members of the public upon request pursuant to
such regulations as the Attorney General shall
prescribe.

180 in original. Probably should be ‘‘nationwide’.
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(Pub. L. 105-277, div. A, §101(h) [title IX, §903],
Oct. 21, 1998, 112 Stat. 2681-480, 2681-541.)

CODIFICATION

Section was enacted as part of the Haitian Refugee
Immigration Fairness Act of 1998, and also as part of
the Treasury and General Government Appropriations
Act, 1999, and the Omnibus Consolidated and Emer-
gency Supplemental Appropriations Act, 1999, and not
as part of the Immigration and Nationality Act which
comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1378. Collection of data on other detained
aliens

(a) In general

The Attorney General shall regularly collect
data on a nationwide basis on aliens being de-
tained in the United States by the Immigration
and Naturalization Service other than the aliens
described in section 1377 of this title, including
the following information:

(1) The number of detainees who are crimi-
nal aliens and the number of detainees who
are noncriminal aliens who are not seeking
asylum.

(2) An identification of the ages, gender, and
countries of origin of detainees within each
category described in paragraph (1).

(3) The types of facilities, whether facilities
of the Immigration and Naturalization Service
or other Federal, State, or local facilities, in
which each of the categories of detainees de-
scribed in paragraph (1) are held.

(b) Length of detention, transfers, and disposi-
tions

With respect to detainees who are criminal
aliens and detainees who are noncriminal aliens
who are not seeking asylum, the Attorney Gen-
eral shall also collect data concerning—

(1) the number and frequency of transfers be-
tween detention facilities for each category of
detainee;

(2) the average length of detention of each
category of detainee;

(3) for each category of detainee, the number
of detainees who have been detained for the
same length of time, in 3-month increments;

(4) for each category of detainee, the rate of
release from detention for each district of the
Immigration and Naturalization Service; and

(5) for each category of detainee, the disposi-
tion of detention, including whether detention
ended due to deportation, release on parole, or
any other release.

(c) Criminal aliens

With respect to criminal aliens, the Attorney
General shall also collect data concerning—

(1) the number of criminal aliens appre-
hended under the immigration laws and not
detained by the Attorney General; and

(2) a list of crimes committed by criminal
aliens after the decision was made not to de-
tain them, to the extent this information can
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be derived by cross-checking the list of crimi-
nal aliens not detained with other databases
accessible to the Attorney General.

(d) Annual reports

Beginning on October 1, 1999, and not later
than October 1 of each year thereafter, the At-
torney General shall submit to the Committee
on the Judiciary of each House of Congress a re-
port setting forth the data collected under sub-
sections (a), (b), and (c) of this section for the
fiscal year ending September 30 of that year.

(e) Availability to public

Copies of the data collected under subsections
(a), (b), and (c) of this section shall be made
available to members of the public upon request
pursuant to such regulations as the Attorney
General shall prescribe.

(Pub. L. 105-277, div. A, §101(h) [title IX, §904],
Oct. 21, 1998, 112 Stat. 2681-480, 2681-542.)
CODIFICATION

Section was enacted as part of the Haitian Refugee
Immigration Fairness Act of 1998, and also as part of
the Treasury and General Government Appropriations
Act, 1999, and the Omnibus Consolidated and Emer-
gency Supplemental Appropriations Act, 1999, and not
as part of the Immigration and Nationality Act which
comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS
For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1379. Technology standard to confirm identity
(1) In general

The Attorney General and the Secretary of
State jointly, through the National Institute of
Standards and Technology (NIST), and in con-
sultation with the Secretary of the Treasury
and other Federal law enforcement and intel-
ligence agencies the Attorney General or Sec-
retary of State deems appropriate and in con-
sultation with Congress, shall within 15 months
after October 26, 2001, develop and certify a tech-
nology standard, including appropriate biomet-
ric identifier standards, that can be used to ver-
ify the identity of persons applying for a United
States visa or such persons seeking to enter the
United States pursuant to a visa for the pur-
poses of conducting background checks, con-
firming identity, and ensuring that a person has
not received a visa under a different name or
such person seeking to enter the United States
pursuant to a visa.

(2) Interoperable

The technology standard developed pursuant
to paragraph (1), shall be the technological basis
for a cross-agency, cross-platform electronic
system that is a cost-effective, efficient, fully
interoperable means to share law enforcement
and intelligence information necessary to con-
firm the identity of such persons applying for a
United States visa or such person seeking to
enter the United States pursuant to a visa.

(3) Accessible

The electronic system described in paragraph
(2), once implemented, shall be readily and eas-
ily accessible to—
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(A) all consular officers responsible for the
issuance of visas;
(B) all Federal inspection agents at all
United States border inspection points; and
(C) all law enforcement and intelligence offi-
cers as determined by regulation to be respon-
sible for investigation or identification of
aliens admitted to the United States pursuant
to a visa.
(4) Report
Not later than one year after October 26, 2001,
and every 2 years thereafter, the Attorney Gen-
eral and the Secretary of State shall jointly, in
consultation with the Secretary of Treasury, re-
port to Congress describing the development,
implementation, efficacy, and privacy implica-
tions of the technology standard and electronic
database system described in this section.
(5) Funding
There is authorized to be appropriated to the
Secretary of State, the Attorney General, and
the Director of the National Institute of Stand-
ards and Technology such sums as may be nec-
essary to carry out the provisions of this sec-
tion.

(Pub. L. 107-56, title IV, §403(c), Oct. 26, 2001, 115
Stat. 344; Pub. L. 107-173, title II, §§201(c)(5),
202(a)(4)(B), May 14, 2002, 116 Stat. 548, 549.)

CODIFICATION

Section was enacted as part of the Uniting and
Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism Act of
2001 or USA PATRIOT Act, and not as part of the Im-
migration and Nationality Act which comprises this
chapter.

AMENDMENTS

2002—Par. (1). Pub. L. 107-173, §§201(c)(5)(A),
202(a)(4)(B)(i), substituted ‘‘15 months’ for ‘2 years”
and inserted ‘‘, including appropriate biometric identi-
fier standards,” after ‘‘technology standard’.

Par. (2). Pub. L. 107-173, §202(a)(4)(B)(ii), substituted
“Interoperable’” for ‘‘Integrated’” in heading and
“interoperable’’ for ‘‘integrated’ in text.

Par. (4). Pub. L. 107-173, §201(c)(5)(B),
‘“‘one year’ for ‘18 months’’.

substituted

REPORT ON THE INTEGRATED AUTOMATED FINGERPRINT
IDENTIFICATION SYSTEM FOR PORTS OF ENTRY AND
OVERSEAS CONSULAR POSTS

Pub. L. 107-56, title IV, §405, Oct. 26, 2001, 115 Stat.
345, provided that:

‘‘(a) IN GENERAL.—The Attorney General, in consulta-
tion with the appropriate heads of other Federal agen-
cies, including the Secretary of State, Secretary of the
Treasury, and the Secretary of Transportation, shall
report to Congress on the feasibility of enhancing the
Integrated Automated Fingerprint Identification Sys-
tem (IAFIS) of the Federal Bureau of Investigation and
other identification systems in order to better identify
a person who holds a foreign passport or a visa and may
be wanted in connection with a criminal investigation
in the United States or abroad, before the issuance of
a visa to that person or the entry or exit from the
United States by that person.

““(b) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated not less than $2,000,000 to
carry out this section.”

§1380. Maintenance of statistics by the Depart-
ment of Homeland Security
(a) In general

The Department of Homeland Security shall
maintain statistics regarding petitions filed, ap-
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proved, extended, and amended with respect to
nonimmigrants described in section
1101(a)(15)(L) of this title, including the number
of such nonimmigrants who are classified on the
basis of specialized knowledge and the number
of nonimmigrants who are classified on the basis
of specialized knowledge in order to work pri-
marily at offsite locations.

(b) Applicability

Subsection (a) of this section shall apply to
petitions filed on or after the effective date of
this subtitle.

(Pub. L. 108-447, div. J, title IV, §414, Dec. 8, 2004,
118 Stat. 3352.)

REFERENCES IN TEXT

This subtitle, referred to in subsec. (b), means sub-
title A (§§411-417) of title IV of div. J of Pub. L. 108-447.
For the effective date of subtitle A, see section 417 of
Pub. L. 108447, set out as an Effective Date of 2004
Amendment note under section 1184 of this title.

CODIFICATION

Section was enacted as part of the L-1 Visa (Intra-
company Transferee) Reform Act of 2004, and also as
part of the L-1 Visa and H-1B Visa Reform Act and the
Consolidated Appropriations Act, 2005, and not as part
of the Immigration and Nationality Act which com-
prises this chapter.

EFFECTIVE DATE

Section effective 180 days after Dec. 8, 2004, see sec-
tion 417 of Pub. L. 108-447, set out as an Effective Date
of 2004 Amendment note under section 1184 of this title.

§ 1381. Secretary of Labor report

Not later than January 31 of each year, the
Secretary of Labor shall report to the Commit-
tees on the Judiciary of the Senate and the
House of Representatives on the investigations
undertaken based on—

(1) the authorities described in clauses (i)
and (ii) of section 1182(n)(2)(G) of this title;
and

(2) the expenditures by the Secretary of
Labor described in section 1356(v)(2)(D) of this
title.

(Pub. L. 108-447, div. J, title IV, §424(c), Dec. 8,
2004, 118 Stat. 3356.)

CODIFICATION

Section was enacted as part of the H-1B Visa Reform
Act of 2004, and also as part of the L-1 Visa and H-1B
Visa Reform Act and the Consolidated Appropriations
Act, 2005, and not as part of the Immigration and Na-
tionality Act which comprises this chapter.

EFFECTIVE DATE

Section effective 90 days after Dec. 8, 2004, see section
430 of Pub. L. 108-447, set out as an Effective Date of
2004 Amendment note under section 1182 of this title.

SUBCHAPTER III—NATIONALITY AND
NATURALIZATION

PART I—NATIONALITY AT BIRTH AND COLLECTIVE
NATURALIZATION

§ 1401. Nationals and citizens of United States at
birth

The following shall be nationals and citizens
of the United States at birth:
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