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‘‘(e) REPORT.—

‘(1) IN GENERAL.—Not later than 90 days after the
end of the fiscal year in which the authority in sub-
section (a) has been exercised, the Secretary of De-
fense shall submit to the appropriate congressional
committees a report on the use of the authority
through the end of such fiscal year.

‘“(2) MATTERS TO BE INCLUDED.—The report required
under paragraph (1) shall include the number of non-
reciprocal international defense personnel exchange
agreements, the number of personnel assigned pursu-
ant to such agreements, the Department of Defense
component to which the personnel have been as-
signed, the duty title of each assignment, and the
countries with which the agreements have been con-
cluded.

‘“(3) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this subsection, the term ‘appropriate con-
gressional committees’ means—

‘“(A) the Committee on Armed Services and the
Committee on Foreign Affairs of the House of Rep-
resentatives; and

‘“(B) the Committee on Armed Services and the
Committee on Foreign Relations of the Senate.

‘(f) DURATION OF AUTHORITY.—The authority under
this section shall expire on September 30, 2012.”’

LIMITATION ON MILITARY-TO-MILITARY EXCHANGES AND
CONTACTS WITH CHINESE PEOPLE’S LIBERATION ARMY

Pub. L. 106-65, div. A, title XII, §1201, Oct. 5, 1999, 113
Stat. 779, as amended by Pub. L. 111-84, div. A, title XII,
§1246(d), Oct. 28, 2009, 123 Stat. 25645; Pub. L. 112-81, div.
A, title X, §1066(e)(2), Dec. 31, 2011, 125 Stat. 1589, pro-
vided that:

‘‘(a) LIMITATION.—The Secretary of Defense may not
authorize any military-to-military exchange or contact
described in subsection (b) to be conducted by the
armed forces with representatives of the People’s Lib-
eration Army of the People’s Republic of China if that
exchange or contact would create a national security
risk due to an inappropriate exposure specified in sub-
section (b).

““(b) COVERED EXCHANGES AND CONTACTS.—Subsection
(a) applies to any military-to-military exchange or con-
tact that includes inappropriate exposure to any of the
following:

‘(1) Force projection operations.

‘(2) Nuclear operations.

‘4(3) Advanced combined-arms and joint combat op-
erations.

‘“(4) Advanced logistical operations.

‘“(5) Chemical and biological defense and other ca-
pabilities related to weapons of mass destruction.

¢(6) Surveillance and reconnaissance operations.

‘“(7) Joint warfighting experiments and other ac-
tivities related to a transformation in warfare.

‘4(8) Military space operations.

‘“(9) Other advanced capabilities of the Armed

Forces.

‘“(10) Arms sales or military-related technology
transfers.

‘(11) Release of classified or restricted information.

‘(12) Access to a Department of Defense laboratory.

‘‘(c) EXCEPTIONS.—Subsection (a) does not apply to
any search-and-rescue or humanitarian operation or ex-
ercise.”

AGREEMENTS FOR EXCHANGE OF DEFENSE PERSONNEL
BETWEEN UNITED STATES AND FOREIGN COUNTRIES

Pub. L. 104201, div. A, title X, §1082, Sept. 23, 1996, 110
Stat. 2672, provided that:

‘“(a) AUTHORITY TO ENTER INTO INTERNATIONAL EX-
CHANGE AGREEMENTS.—(1) The Secretary of Defense
may enter into international defense personnel ex-
change agreements.

‘(2) For purposes of this section, an international de-
fense personnel exchange agreement is an agreement
with the government of an ally of the United States or
another friendly foreign country for the exchange of—

‘“(A) military and civilian personnel of the Depart-
ment of Defense; and

‘“(B) military and civilian personnel of the defense
ministry of that foreign government.

‘“(b) ASSIGNMENT OF PERSONNEL.—(1) Pursuant to an
international defense personnel exchange agreement,
personnel of the defense ministry of a foreign govern-
ment may be assigned to positions in the Department
of Defense and personnel of the Department of Defense
may be assigned to positions in the defense ministry of
such foreign government. Positions to which exchanged
personnel are assigned may include positions of in-
structors.

‘“(2) An agreement for the exchange of personnel en-
gaged in research and development activities may pro-
vide for assignment of Department of Defense person-
nel to positions in private industry that support the de-
fense ministry of the host foreign government.

‘“(3) An individual may not be assigned to a position
pursuant to an international defense personnel ex-
change agreement unless the assignment is acceptable
to both governments.

‘“(c) RECIPROCITY OF PERSONNEL QUALIFICATIONS RE-
QUIRED.—Each government shall be required under an
international defense personnel exchange agreement to
provide personnel with qualifications, training, and
skills that are essentially equal to those of the person-
nel provided by the other government.

‘(d) PAYMENT OF PERSONNEL CosTs.—(1) Each govern-
ment shall pay the salary, per diem, cost of living,
travel costs, cost of language or other training, and
other costs for its own personnel in accordance with
the applicable laws and regulations of such govern-
ment.

‘“(2) Paragraph (1) does not apply to the following
costs:

““(A) The cost of temporary duty directed by the
host government.

‘“(B) The cost of training programs conducted to fa-
miliarize, orient, or certify exchanged personnel re-
garding unique aspects of the assignments of the ex-
changed personnel.

“(C) Costs incident to the use of the facilities of the
host government in the performance of assigned du-
ties.

‘““(e) PROHIBITED CONDITIONS.—No personnel ex-
changed pursuant to an agreement under this section
may take or be required to take an oath of allegiance
to the host country or to hold an official capacity in
the government of such country.

“(f) RELATIONSHIP TO OTHER AUTHORITY.—The re-
quirements in subsections (c¢) and (d) shall apply in the
exercise of any authority of the Secretaries of the mili-
tary departments to enter into an agreement with the
government of a foreign country to provide for the ex-
change of members of the armed forces and military
personnel of the foreign country. The Secretary of De-
fense may prescribe regulations for the application of
such subsections in the exercise of such authority.”
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Sec.

183. Department of Defense Board of Actuaries.

184. Regional Centers for Security Studies.

185. Financial Management Modernization Execu-
tive Committee.

186. Defense Business System Management Com-
mittee.

187. Strategic Materials Protection Board.

AMENDMENTS

2008—Pub. L. 110417, [div. A], title X, §1061(a)(3), Oct.
14, 2008, 122 Stat. 4612, inserted period at end of item
183.

Pub. L. 110-181, div. A, title IX, §906(a)(2), Jan. 28,
2008, 122 Stat. 277, added item 183.

2006—Pub. L. 109-364, div. A, title VIII, §843(b), title
IX, §904(a)(2), Oct. 17, 2006, 120 Stat. 2339, 2353, sub-
stituted ‘‘Regional Centers for Security Studies’ for
“Department of Defense regional centers for security
studies” in item 184 and added item 187.

2004—Pub. L. 108-375, div. A, title III, §332(b)(2), Oct.
28, 2004, 118 Stat. 1855, added item 186.

2002—Pub. L. 107-314, div. A, title X, §1041(a)(1)(B),
Dec. 2, 2002, 116 Stat. 2645, struck out item 183 ‘‘Advi-
sory committees: annual justification required’.

2001—Pub. L. 107-107, div. A, title X, §1009(a)(2), Dec.
28, 2001, 115 Stat. 1208, added item 185.

2000—Pub. L. 106-398, §1 [[div. A], title IX, §912(a)(2)],
Oct. 30, 2000, 114 Stat. 1654, 16564A-229, added item 184.

1997—Pub. L. 105-85, div. A, title III, §382(a)(2), title
IX, §904(b), Nov. 18, 1997, 111 Stat. 1711, 1855, added
items 182 and 183.

1996—Pub. L. 104-106, div. A, title IX, §905(a)(2), Feb.
10, 1996, 110 Stat. 404, added item 181.

1991—Pub. L. 102-190, div. A, title V, §513(b), Dec. 5,
1991, 105 Stat. 1361, added item 180.

1986—Pub. L. 99-661, div. C, title I, §3137(a)(2), Nov. 14,
1986, 100 Stat. 4066, added item 179.

1983—Pub. L. 98-132, §2(a)(2), Oct. 17, 1983, 97 Stat. 849,
inserted ‘‘The Henry M. Jackson’ before ‘‘Foundation’
in item 178.

Pub. L. 98-36, §2(b), May 27, 1983, 97 Stat. 201, added
item 178.

1976—Pub. L. 94-361, title VIII, §811(c), July 14, 1976, 90
Stat. 936, added items 176 and 177.

§171. Armed Forces Policy Council

(a) There is in the Department of Defense an
Armed Forces Policy Council consisting of—

(1) the Secretary of Defense, as Chairman,
with the power of decision;

(2) the Deputy Secretary of Defense;

(3) the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics;

(4) the Secretary of the Army;

(b) the Secretary of the Navy;

(6) the Secretary of the Air Force;

(7) the Under Secretary of Defense for Pol-
1Cy;

(8) the Deputy Under Secretary of Defense
for Acquisition and Technology;

(9) the Chairman of the Joint Chiefs of Staff;

(10) the Chief of Staff of the Army;

(11) the Chief of Naval Operations;

(12) the Chief of Staff of the Air Force; and

(13) the Commandant of the Marine Corps.

(b) The Armed Forces Policy Council shall ad-
vise the Secretary of Defense on matters of
broad policy relating to the armed forces and
shall consider and report on such other matters
as the Secretary of Defense may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 8; Pub.
85-599, §9(c), Aug. 6, 1958, 72 Stat. 521; Pub.
92-596, §5, Oct. 27, 1972, 86 Stat. 1318; Pub.
95-140, §3(b), Oct. 21, 1977, 91 Stat. 1173; Pub.
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98-94, title XII, §1213, Sept. 24, 1983, 97 Stat. 687;
Pub. L. 99-500, §101(c) [title X, §903(e)], Oct. 18,
1986, 100 Stat. 1783-82, 1783-133, and Pub. L.
99-591, §101(c) [title X, §903(e)], Oct. 30, 1986, 100
Stat. 3341-82, 3341-133; Pub. L. 99-661, div. A, title
IX, formerly title IV, §903(e), Nov. 14, 1986, 100
Stat. 3912, renumbered title IX, Pub. L. 100-26,
§3(5), Apr. 21, 1987, 101 Stat. 273; Pub. L. 103-160,
div. A, title IX, §904(d)(1), (3), Nov. 30, 1993, 107
Stat. 1728; Pub. L. 107-107, div. A, title X,
§1048(b)(2), Dec. 28, 2001, 115 Stat. 1225.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
171(a) ...... 5:171e (less last sen- July 26, 1947, ch. 343,
tence). §210; restated Aug. 10,
171(b) ...... 5:171e (last sentence). 1949, ch. 412, §7(a), 63
Stat. 581.

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
AMENDMENTS

2001—Subsec. (a)(3). Pub. L. 107-107 substituted
“Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics’ for ‘“‘Under Secretary of Defense
for Acquisition and Technology’’.

1993—Subsec. (a)(3). Pub. L. 103-160, §904(d)(1), sub-
stituted ‘‘Under Secretary of Defense for Acquisition
and Technology’ for ‘“‘Under Secretary of Defense for
Acquisition’.

Subsec. (a)(8). Pub. L. 103-160, §904(d)(3), substituted
“Deputy Under Secretary of Defense for Acquisition
and Technology’ for ‘“‘Deputy Under Secretary of De-
fense for Acquisition”.

1986—Subsec. (a)(3) to (13) Pub. L. 99-500, Pub. L.
99-591, and Pub. L. 99-661 amended subsec. (a) identi-
cally, redesignating pars. (3) to (11) as (4), (56), (6), (7),
9), (10), (11), (12), and (13), respectively, adding new
pars. (3) and (8), and substituting ‘‘the Under Secretary
of Defense for Acquisition” for ‘‘the Under Secretaries
of Defense’ in par. (7).

1983—Subsec. (a)(11). Pub. L. 98-94 added par. (11).

1977—Subsec. (a)(2). Pub. L. 95-140, §3(b)(1),
stituted ‘‘the Deputy’’ for ‘‘a Deputy’’.

Subsec. (a)6). Pub. L. 95-140, §3(b)(2), substituted
‘‘the Under Secretaries of Defense;”’ for ‘‘the Director
of Defense Research and Engineering;”’.

1972—Subsec. (a)(2). Pub. L. 92-596 substituted ‘‘a Dep-
uty Secretary’ for ‘‘the Deputy Secretary’’.

1958—Subsec. (a)(6) to (10). Pub. L. 85-599 added par.
(6) and redesignated former pars. (6) to (9) as (7) to (10),
respectively.

sub-

SHORT TITLE OF 1983 AMENDMENT

Pub. L. 98-36, §1, May 27, 1983, 97 Stat. 200, provided:
‘“That this Act [enacting section 178 of this title and
amending section 2113 of this title] may be cited as the
‘Foundation for the Advancement of Military Medicine
Act of 1983".”

§ 172. Ammunition storage board

The Secretaries of the military departments,
acting through a joint board selected by them
composed of officers, civilian officers and em-
ployees of the Department of Defense, or both,
shall keep informed on stored supplies of ammu-
nition and components thereof for use of the
Army, Navy, Air Force, and Marine Corps, with
particular regard to keeping those supplies prop-
erly dispersed and stored and to preventing haz-
ardous conditions from arising to endanger life
and property inside or outside of storage res-
ervations.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 8, Pub. L.
104-201, div. A, title IX, §909, Sept. 23, 1996, 110
Stat. 2621, Pub. L. 111-383, div. A, title X,
§1075(b)(7), Jan. 7, 2011, 124 Stat. 4369.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
172(a) 50:83 (less last sentence). | May 29, 1928, ch. 853 (last

172(b) 50:83 (last sentence). par. under ‘‘Ordnance
Establishment’’), 45

Stat. 928.

In subsection (a), the words ‘“‘informed on stored’ are
substituted for the words ‘‘advised of storage’. The
words ‘‘particular regard’’ are substituted for the words
“special reference’’. The words ‘‘inside or outside of”’
are substituted for the words ‘“‘within or without’’. The
word ‘‘selected’” is substituted for the word ‘‘ap-
pointed”’, since the filling of the position involved is
not appointment to an office in the constitutional
sense.

In subsection (b), the words ‘“‘in carrying out” are
substituted for the words ‘‘in the execution of”.

AMENDMENTS

2011—Pub. L. 111-383 struck out subsec. (a) designa-
tion before ‘“The Secretaries’” and struck out subsec.
(b) which read as follows: ‘‘The board shall confer with
and advise the Secretaries of the military departments
in carrying out the recommendations in House Docu-
ment No. 199 of the Seventieth Congress.”

1996—Subsec. (a). Pub. L. 104-201 substituted ‘‘a joint
board selected by them composed of officers, civilian
officers and employees of the Department of Defense,
or both” for ‘“‘a joint board of officers selected by
them”.

§173. Advisory personnel

(a) The Secretary of Defense may establish
such advisory committees and employ such
part-time advisers as he considers necessary for
the performance of his functions and those of
the agencies under his control.

(b) A person who serves as a member of a com-

mittee may not be paid for that service while
holding another position or office under the
United States for which he receives compensa-
tion. Other members and part-time advisers
shall (except as otherwise specifically author-
ized by law) serve without compensation for
such service.
(Aug. 10, 1956, ch. 1041, 70A Stat. 8; Pub. L.
89-718, §2, Nov. 2, 1966, 80 Stat. 1115; Pub. L.
104-106, div. A, title X, §1061(e)(1), Feb. 10, 1996,
110 Stat. 443.)

HISTORICAL AND REVISION NOTES
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}Seee&li‘i)eg Source (U.S. Code) Source (Statutes at Large)
173(a) ...... 5:171j(a) (1st sentence, as | July 26, 1947, ch. 343, §303
applicable to Secretary (as applicable to Sec-
of Defense). retary of Defense);
173(b) ...... 5:171j(a) (less 1st sen- Aug. 10, 1949, ch. 412,
tence, as applicable to §10(c) (as applicable to
Secretary of Defense). Secretary of Defense);
173(c) ...... 5:171j(b) (as applicable to Sept. 3, 1954, ch. 1263,
Secretary of Defense). §8 (as applicable to
Secretary of Defense),
68 Stat. 1228.

In subsection (a), the words ‘‘consistent with other

provisions of sections 171-171n, 172-172j,

181-1, 181-2,
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In subsection (b), the word ‘‘Secretary’’ is substituted
for the words ‘‘appointing authority’’.

In subsection (c), the words ‘‘as a part-time adviser”
are substituted for the words ‘‘in any other part-time
capacity for a department or agency’” to conform to
subsections (a) and (b).

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-106 substituted ‘‘Other
members and part-time advisers shall (except as other-
wise specifically authorized by law) serve without com-
pensation for such service.” for ‘“‘Other members and
part-time advisers may serve without compensation or
may be paid not more than $50 for each day of service,
as the Secretary determines.”

1966—Subsec. (c). Pub. L. 89-718 repealed subsec. (c)
which provided that sections 281, 283, and 284 of title 18
did not apply to a person because of his service on a
committee or as a part-time advisor under subsec. (a)
of this section unless the unlawful act related to a mat-
ter directly involving a department or agency which he
was advising or to a matter in which that department
or agency was directly interested.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. See section 14 of Pub. L. 92463, Oct. 6, 1972, 86
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§174. Advisory personnel: research and develop-
ment

(a) The Secretary of each military department
may establish such advisory committees and
panels as are necessary for the research and de-
velopment activities of his department and may
employ such part-time advisers as he considers
necessary to carry out those activities.

(b) A person who serves as a member of such
a committee or panel may not be paid for that
service while holding another position or office
under the United States for which he receives
compensation. Other members and part-time ad-
visers shall (except as otherwise specifically au-
thorized by law) serve without compensation for
such service.

(c) The Secretary concerned may delegate any
authority under this section to—

(1) the Under Secretary of his department;

(2) an Assistant Secretary of his department;
or

(3) the chief, and one assistant to the chief,
of any technical service, bureau, or office.

(Aug. 10, 1956, ch. 1041, 70A Stat. 9; Pub. L.
104-106, div. A, title X, §1061(e)(1), Feb. 10, 1996,
110 Stat. 443.)

HISTORICAL AND REVISION NOTES

411a, 411b, and 626-626d of this title and sections 401-405
of Title 50’ are omitted as surplusage. The word ‘‘es-
tablish” is substituted for the word ‘‘appoint’, since
the filling of the position involved is not appointment
to an office in the constitutional sense.

?:ggz%ef Source (U.S. Code) Source (Statutes at Large)
174(a) ...... 5:235b (1st sentence). July 16, 1952, ch. 882, §§1,
5:475g (1st sentence). 7 (as applicable to §1),
5:628b (1st sentence). 66 Stat. 725, 726.
174(b) ...... 5:235b (less 1st sentence).
5:4756g (less 1st sentence).
5:628b (less 1st sentence).
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
section Source (U.S. Code) Source (Statutes at Large)
174(c) ...... 5:235h (as applicable to
5:235b).
5:475m (as applicable to
5:475g).

5:628h (as applicable to
5:628b).

In subsection (a), the words ‘‘the conduct of” are
omitted as surplusage.

In subsection (b), the words ‘‘or panel” are inserted
for clarity. The words ‘‘Secretary concerned’ are sub-
stituted for the words ‘‘appointing authority”’.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-106 substituted ‘‘Other
members and part-time advisers shall (except as other-
wise specifically authorized by law) serve without com-
pensation for such service.” for ‘‘Other members and
part-time advisers may serve without compensation or
may be paid not more than $50 for each day of service,
as the Secretary concerned determines.”’

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. See section 14 of Pub. L. 92463, Oct. 6, 1972, 86
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§175. Reserve Forces Policy Board

There is in the Office of the Secretary of De-
fense a Reserve Forces Policy Board. The func-
tions, membership, and organization of that
board are set forth in section 10301 of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 9; Pub. L.
90-168, §2(3), (4), Dec. 1, 1967, 81 Stat. 521; Pub. L.
98-94, title XII, §1212(b), Sept. 24, 1983, 97 Stat.
687; Pub. L. 98-525, title XIII, §1306, title XIV,
§1405(4), Oct. 19, 1984, 98 Stat. 2613, 2622; Pub. L.
98-557, §21, Oct. 30, 1984, 98 Stat. 2870; Pub. L.
99-433, title V, §531(a)(1), Oct. 1, 1986, 100 Stat.
1063; Pub. L. 103-337, div. A, title IX, §921, title
XVI, §1661(b)(3), Oct. 5, 1994, 108 Stat. 2829, 2981.)

HISTORICAL AND REVISION NOTES

}Seee&li‘i)eg Source (U.S. Code) Source (Statutes at Large)
175(a) ...... 50:1008(a). July 9, 1952, ch. 608, §257
175(b) ...... 50:1008(D). (less (e)), 66 Stat. 497.
175(c) . | 50:1008(c).

175(d) 50:1008(d) (1ess proviso).
175(e) 50:1008(d) (proviso).

In subsection (a), the word ‘‘are’ is substituted for
the words ‘‘is established’’, to make clear the continu-
ing authority of the organization established by the
source statute. Clauses (3), (4), and (b) are substituted
for 50:1008(a)(iii) for clarity. In clauses (6), (7), (8), and
(9), the word ‘‘designated” is substituted for the word
“appointed’’, in 50:1008(iv), (v), (vi), and (vii), to make
it clear that the positions described are not constitu-
tional offices.

In subsection (b), the words ‘‘Regular Coast Guard or
Coast Guard Reserve’ are substituted for the words
“Regular or Reserve * * * Coast Guard”.

AMENDMENTS

1994—Pub. L. 103-337, §1661(b)(3), amended section
generally, substituting single undesignated par. for
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former subsecs. (a) to (f) relating to establishment,
composition, functions, and powers of Reserve Forces
Policy Board.

Subsec. (a)(4). Pub. L. 103-337, §921(1), substituted
‘“‘and an officer of the Regular Marine Corps each’ for
‘“‘or Regular Marine Corps”’.

Subsec. (a)(10). Pub. L. 103-337, §921(2)—(4), added par.
(10).

1986—Subsec. (d). Pub. L. 99-433 substituted 3021
and ‘8021’ for ‘3033’ and ‘‘8033’’, respectively.

1984—Subsec. (b). Pub. L. 98-557 substituted ‘‘Regular
or Reserve, to serve as voting members’’ for ‘‘regular or
reserve, to serve as a voting member’’.

Pub. L. 98-525, §1306, substituted ‘‘two officers of the
Coast Guard, regular or reserve’ for ‘‘an officer of the
Regular Coast Guard or the Coast Guard Reserve’’.

Subsec. (¢). Pub. L. 98-525, §1405(4), inserted a comma
following ‘‘Reserve Affairs’.

1983—Subsec. (¢). Pub. L. 98-94 substituted ‘‘Assistant
Secretary of Defense for Reserve Affairs’ for ‘‘Assist-
ant Secretary of Defense for Manpower and Reserve Af-
fairs”.

1967—Subsec. (a)(2). Pub. L. 90-168, §2(3), substituted
“the Assistant Secretary of the Army for Manpower
and Reserve Affairs, the Assistant Secretary of the
Navy for Manpower and Reserve Affairs, and the Assist-
ant Secretary of the Air Force for Manpower and Re-
serve Affairs’ for ‘‘the Secretary, the Under Secretary,
or an Assistant Secretary designated under section
264(b) of this title, of each of the military depart-
ments’.

Subsec. (b). Pub. L. 90-168, §2(4), substituted ‘‘Sec-
retary of Transportation” for ‘‘Secretary of the Treas-
ury’’ as the Secretary empowered to designate officers
to serve on the Board and substituted ‘‘serve as a vot-
ing member”’ for ‘‘serve without vote as a member” in
the description of the officer’s service on the Board.

Subsec. (c). Pub. L. 90-168, §2(4), substituted ‘‘Assist-
ant Secretary of Defense for Manpower and Reserve Af-
fairs” for ‘‘Assistant Secretary of Defense designated
under section 264(a) of this title”’.

Subsec. (d). Pub. L. 90-168, §2(4), inserted references
to sections 52561 and 5252 of this title.

Subsec. (e). Pub. L. 90-168, §2(4), substituted ‘‘member
of a committee or board prescribed under a section list-
ed in subsection (d)” for ‘“‘member of a committee
under section 3033 or 8033 of this title’.

Subsec. (f). Pub. L. 90-168, §2(4), added subsec. (f).

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 1661(b)(3) of Pub. L. 103-337 ef-
fective Dec. 1, 1994, except as otherwise provided, see
section 1691 of Pub. L. 103-337, set out as an Effective
Date note under section 10001 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-94 effective Oct. 1, 1983, see
section 1212(e) of Pub. L. 98-94 set out as a note under
section 138 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

For effective date of amendment by Pub. L. 90-168,
see section 7 of Pub. L. 90-168, set out as a note under
section 138 of this title.

§176. Armed Forces Institute of Pathology

(a)(1) There is in the Department of Defense an
Institute to be known as the Armed Forces In-
stitute of Pathology (hereinafter in this section
referred to as the ‘‘Institute’’), which has the re-
sponsibilities, functions, authority, and rela-
tionships set forth in this section. The Institute
shall be a joint entity of the three military de-
partments, subject to the authority, direction,
and control of the Secretary of Defense.

(2) The Institute shall consist of a Board of
Governors, a Director, two Deputy Directors,
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and a staff of such professional, technical, and
clerical personnel as may be required.

(3) The Board of Governors shall consist of the
Assistant Secretary of Defense for Health Af-
fairs, who shall serve as chairman of the Board
of Governors, the Assistant Secretary of Health
and Human Services for Health, the Surgeons
General of the Army, Navy, and Air Force, the
Under Secretary for Health of the Department
of Veterans Affairs, and a former Director of the
Institute, as designated by the Secretary of De-
fense, or the designee of any of the foregoing.

(4) The Director and the Deputy Directors
shall be appointed by the Secretary of Defense.

(b)(1) In carrying out the provisions of this
section, the Institute is authorized to—

(A) contract with the American Registry of
Pathology (established under section 177 of
this title) for cooperative enterprises in medi-
cal research, consultation, and education be-
tween the Institute and the civilian medical
profession under such conditions as may be
agreed upon between the Board of Governors
and the American Registry of Pathology;

(B) make available at no cost to the Amer-
ican Registry of Pathology such space, facili-
ties, equipment, and support services within
the Institute as the Board of Governors deems
necessary for the accomplishment of their mu-
tual cooperative enterprises; and

(C) contract with the American Registry of
Pathology for the services of such profes-
sional, technical, or clerical personnel as are
necessary to fulfill their cooperative enter-
prises.

(2) No contract may be entered into under
paragraph (1) which obligates the Institute to
make outlays in advance of the enactment of
budget authority for such outlays.

(¢c) The Director is authorized, with the ap-
proval of the Board of Governors, to enter into
agreements with the American Registry of Pa-
thology for the services at any time of not more
than six distinguished pathologists or scientists
of demonstrated ability and experience for the
purpose of enhancing the activities of the Insti-
tute in education, consultation, and research.
Such pathologists or scientists may be ap-
pointed by the Director to administrative posi-
tions within the components or subcomponents
of the Institute and may be authorized by the
Director to exercise any or all professional du-
ties within the Institute, notwithstanding any
other provision of law. The Secretary of De-
fense, on a case-by-case basis, may waive the
limitation on the number of distinguished pa-
thologists or scientists with whom agreements
may be entered into under this subsection if the
Secretary determines that such waiver is in the
best interest of the Department of Defense.

(d) The Secretary of Defense shall promulgate
such regulations as may be necessary to pre-
scribe the organization, functions, and respon-
sibilities of the Institute.

(Added Pub. L. 94-361, title VIII, §811(b), July 14,
1976, 90 Stat. 933; amended Pub. L. 96-513, title V,
§511(6), Dec. 12, 1980, 94 Stat. 2920; Pub. L.
101-189, div. A, title XVI, §1621(a)(1), Nov. 29,
1989, 103 Stat. 1602; Pub. L. 103-160, div. A, title
VII, §733, Nov. 30, 1993, 107 Stat. 1697, Pub. L.

TITLE 10—ARMED FORCES

Page 170

104-106, div. A, title IX, §903(f)(1), Feb. 10, 1996,
110 Stat. 402; Pub. L. 104-201, div. A, title IX,
§901, Sept. 23, 1996, 110 Stat. 2617; Pub. L. 107-107,
div. A, title X, §1048(a)(4), Dec. 28, 2001, 115 Stat.
1222.)

AMENDMENTS

2001—Subsec. (a)(3). Pub. L. 107-107 substituted
“Under Secretary for Health” for ‘‘Chief Medical Direc-
tor”.

1996—Subsec. (a)(3). Pub. L. 104-106, §903(a), (£)(1),
which directed amendment of subsec. (a)(3), eff. Jan. 31,
1997, by substituting ‘‘official in the Department of De-
fense with principal responsibility for health affairs”
for ‘“‘Assistant Secretary of Defense for Health Affairs”
and ‘“‘Under Secretary for Health of the Department of
Veterans Affairs” for ‘‘Chief Medical Director of the
Department of Veterans Affairs’, was repealed by Pub.
L. 104-201.

1993—Subsec. (¢). Pub. L. 103-160 inserted at end ‘‘The
Secretary of Defense, on a case-by-case basis, may
waive the limitation on the number of distinguished
pathologists or scientists with whom agreements may
be entered into under this subsection if the Secretary
determines that such waiver is in the best interest of
the Department of Defense.”

1989—Subsec. (a)(3). Pub. L. 101-189 substituted ‘‘De-
partment of Veterans Affairs’ for ‘‘Veterans’ Adminis-
tration”.

1980—Subsec. (a)(3). Pub. L. 96-513, §511(6)(A), sub-
stituted ‘‘Secretary of Health and Human Services’’ for
‘‘Secretary of Health, Education, and Welfare’.

Subsec. (b)(1)(A). Pub. L. 96-513, §511(6)(B), inserted
“of this title” after <177

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

ESTABLISHMENT OF JOINT PATHOLOGY CENTER

Pub. L. 110-181, div. A, title VII, §722, Jan. 28, 2008, 122
Stat. 199, provided that:

‘“(a) FINDINGS.—Congress makes the following find-
ings:

‘(1) The Secretary of Defense proposed to disestab-
lish all elements of the Armed Forces Institute of Pa-
thology, except the National Medical Museum and
the Tissue Repository, as part of the recommenda-
tions of the Secretary for the closure of Walter Reed
Army Medical Center in the 2005 round of defense
base closure and realignment.

‘“(2) The Defense Base Closure and Realignment
Commission altered, but did not reject, the proposal
of the Secretary of Defense to disestablish the Armed
Forces Institute of Pathology.

‘“(3) The Commission’s recommendation that the
Armed Forces Institute of Pathology’s ‘capabilities
not specified in this recommendation will be absorbed
into other DOD, Federal, or civilian facilities’ pro-
vides the flexibility to retain a Joint Pathology Cen-
ter as a Department of Defense or Federal entity.

‘“(b) SENSE OF CONGRESS.—It is the sense of Congress
that the Armed Forces Institute of Pathology has pro-
vided important medical benefits to the Armed Forces
and to the United States and that the Federal Govern-
ment should retain a Joint Pathology Center.

““(c) ESTABLISHMENT.—

‘(1) ESTABLISHMENT REQUIRED.—The President shall
establish and maintain a Joint Pathology Center that
shall function as the reference center in pathology
for the Federal Government.

‘(2) ESTABLISHMENT WITHIN DOD.—Except as pro-
vided in paragraph (3), the Joint Pathology Center
shall be established in the Department of Defense,
consistent with the final recommendations of the 2005
Defense Base Closure and Realignment Commission,
as approved by the President.



Page 171

‘“(3) ESTABLISHMENT IN ANOTHER DEPARTMENT.—If
the President makes a determination, within 180 days
after the date of the enactment of this Act [Jan. 28,
2008], that the Joint Pathology Center cannot be es-
tablished in the Department of Defense, the Joint Pa-
thology Center shall be established as an element of
a Federal agency other than the Department of De-
fense. The President shall incorporate the selection
of such agency into the determination made under
this paragraph.

“(d) SERVICES.—The Joint Pathology Center shall
provide, at a minimum, the following:

‘(1) Diagnostic pathology consultation services in
medicine, dentistry, and veterinary sciences.

‘(2) Pathology education, to include graduate med-
ical education, including residency and fellowship
programs, and continuing medical education.

‘(3) Diagnostic pathology research.

‘“(4) Maintenance and continued modernization of
the Tissue Repository and, as appropriate, utilization
of the Repository in conducting the activities de-
scribed in paragraphs (1) through (3).”

NATIONAL MUSEUM OF HEALTH AND MEDICINE

Pub. L. 103-337, div. A, title X, §1067, Oct. 5, 1994, 108
Stat. 2851, as amended by Pub. L. 105-78, title VII, §702,
Nov. 13, 1997, 111 Stat. 1524, provided that:

‘‘(a) PURPOSE.—It is the purpose of this section—

‘(1) to display and interpret the collections of the
Armed Forces Institute of Pathology currently lo-
cated at Walter Reed Medical Center; and

‘“(2) to designate the public facility of the Armed
Forces Institute of Pathology as the National Mu-
seum of Health and Medicine.

‘“(b) DESIGNATION.—The public facility of the Armed
Forces Institute of Pathology shall also be known as
the National Museum of Health and Medicine.”

CONGRESSIONAL FINDINGS AND DECLARATION

Section 811(a) of Pub. L. 94-361 provided that:

‘(1) The Congress hereby finds and declares that—

‘‘(A) the Armed Forces Institute of Pathology offers
unique pathologic support to national and inter-
national medicine;

‘“(B) the Institute contains the Nation’s most com-
prehensive collection of pathologic specimens for
study and a staff of prestigious pathologists engaged
in consultation, education, and research;

‘(C) the activities of the Institute are of unique and
vital importance in support of the health care of the
Armed Forces of the United States;

‘(D) the activities of the Institute are also of
unique and vital importance in support of the civilian
health care system of the United States;

‘“(E) the Institute provides an important focus for
the exchange of information between civilian and
military medicine, to the benefit of both; and

‘“(F) it is important to the health of the American
people and of the members of the Armed Forces of the
United States that the Institute continue its activi-
ties in serving both the military and civilian sectors
in education, consultation, and research in the medi-
cal, dental, and veterinary sciences.

‘(2) The Congress further finds and declares that ben-
eficial cooperative efforts between private individuals,
professional societies, and other entities on the one
hand and the Armed Forces Institute of Pathology on
the other can be carried out most effectively through
the establishment of a private corporation.”

§177. American Registry of Pathology

(a)(1) There is authorized to be established a
nonprofit corporation to be known as the Amer-
ican Registry of Pathology which shall not for
any purpose be an agency or establishment of
the United States Government. The American
Registry of Pathology shall be subject to the
provisions of this section and, to the extent not
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inconsistent with this section, to the District of
Columbia Nonprofit Corporation Act (D.C. Code,
sec. 29-501 et seq.).

(2) The American Registry of Pathology shall
have a Board of Members (hereinafter in this
section referred to as the ‘“‘Board’’) consisting of
not less than eleven individuals who are rep-
resentatives of those professional societies and
organizations which sponsor individual reg-
istries of pathology at the Armed Forces Insti-
tute of Pathology, of whom one shall be elected
annually by the Board to serve as chairman.
Each such sponsor shall appoint one member to
the Board for a term of four years.

(3) The American Registry of Pathology shall
have a Director, who shall be appointed by the
Board with the concurrence of the Director of
the Armed Forces Institute of Pathology, and
such other officers as may be named and ap-
pointed by the Board. Such officers shall be
compensated at rates fixed by the Board and
shall serve at the pleasure of the Board.

(4) The members of the initial Board shall
serve as incorporators and shall take whatever
actions are necessary to establish under the Dis-
trict of Columbia Nonprofit Corporation Act the
corporation authorized by paragraph (1).

(5) The term of office of each member of the
Board shall be four years, except that (A) any
member appointed to fill a vacancy occurring
prior to the expiration of the term for which his
predecessor was appointed shall be appointed for
the remainder of such term, (B) the terms of of-
fice of members first taking office shall begin on
the date of incorporation and shall expire, as
designated at the time of their appointment and
to the maximum extent practicable, one fourth
at the end of one year, one fourth at the end of
two years, one fourth at the end of three years,
and one fourth at the end of four years, and (C)
a member whose term has expired may serve
until his successor has qualified. No member
shall be eligible to serve more than two consecu-
tive terms of four years each.

(6) Any vacancy in the Board shall not affect
its powers, but such vacancy shall be filled in
the manner in which the original appointment
was made.

(b) In order to carry out the purposes of this
section, the American Registry of Pathology is
authorized to—

(1) enter into contracts with the Armed
Forces Institute of Pathology for the provi-
sion of such services and personnel as may be
necessary to carry out their cooperative enter-
prises;

(2) enter into contracts with public and pri-
vate organizations for the writing, editing,
printing, and publishing of fascicles of tumor
pathology, atlases, and other material;

(3) accept gifts and grants from and enter
into contracts with individuals, private foun-
dations, professional societies, institutions,
and governmental agencies;

(4) enter into agreements with professional
societies for the establishment and mainte-
nance of Registries of Pathology; and

() serve as a focus for the interchange be-
tween military and civilian pathology and en-
courage the participation of medical, dental,
and veterinary sciences in pathology for the
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mutual benefit of military and civilian medi-
cine.

(¢c) In the performance of the functions set
forth in subsection (b), the American Registry of
Pathology is authorized to—

(1) enter into such other contracts, leases,
cooperative agreements, or other transactions
as the Board deems appropriate to conduct the
activities of the American Registry of Pathol-
ogy; and

(2) charge such fees for professional services
as the Board deems reasonable and appro-
priate.

(d) The American Registry of Pathology may
transmit to the Director and the Board of Gov-
ernors of the Armed Forces Institute of Pathol-
ogy and to the sponsors referred to in subsection
(a)(2) annually, and at such other times as it
deems desirable, a comprehensive and detailed
report of its operations, activities, and accom-
plishments.

(Added Pub. L. 94-361, title VIII, §811(b), July 14,
1976, 90 Stat. 934; amended Pub. L. 98-525, title
XIV, §1405(5), Oct. 19, 1984, 98 Stat. 2622.)
REFERENCES IN TEXT
The District of Columbia Nonprofit Corporation Act,
referred to in subsec. (a)(1), (4), is Pub. L. 87-569, Aug.

6, 1962, 76 Stat. 265, as amended, which is not classified
to the Code.

AMENDMENTS

1984—Subsec. (a)(1). Pub. L. 98-525 substituted ‘‘sec.
29-501" for ‘‘sec. 29-1001"".

§178. The Henry M. Jackson Foundation for the
Advancement of Military Medicine

(a) There is authorized to be established a non-
profit corporation to be known as the Henry M.
Jackson Foundation for the Advancement of
Military Medicine (hereinafter in this section
referred to as the ‘“Foundation’’) which shall not
for any purpose be an agency or instrumentality
of the United States Government. The Founda-
tion shall be subject to the provisions of this
section and, to the extent not inconsistent with
this section, the Corporations and Associations
Articles of the State of Maryland.

(b) It shall be the purpose of the Foundation
(1) to carry out medical research and education
projects under cooperative arrangements with
the Uniformed Services University of the Health
Sciences, (2) to serve as a focus for the inter-
change between military and civilian medical
personnel, and (3) to encourage the participation
of the medical, dental, nursing, veterinary, and
other biomedical sciences in the work of the
Foundation for the mutual benefit of military
and civilian medicine.

(c)(1) The Foundation shall have a Council of
Directors (hereinafter in this section referred to
as the ‘“Council’’) composed of—

(A) the Chairmen and ranking minority
members of the Committee on Armed Services
of the Senate and the Committee on Armed
Services of the House of Representatives (or
their designees from the membership of such
committees), who shall be ex officio members,

(B) the Dean of the Uniformed Services Uni-
versity of the Health Sciences, who shall be an
ex officio member, and
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(C) four members appointed by the ex officio
members of the Council designated in clauses
(A) and (B).

(2) The term of office of each member of the
Council appointed under clause (C) of paragraph
(1) shall be four years, except that—

(A) any person appointed to fill a vacancy
occurring before the expiration of the term for
which his predecessor was appointed shall be
appointed for the remainder of such term; and

(B) the terms of office of members first tak-
ing office shall expire, as designated by the ex
officio members of the Council at the time of
the appointment, two at the end of two years
and two at the end of four years.

(3) The Council shall elect a chairman from
among its members.

(d)(1) The Foundation shall have an Executive
Director who shall be appointed by the Council
and shall serve at the pleasure of the Council.
The Executive Director shall be responsible for
the day-to-day operations of the Foundation and
shall have such specific duties and responsibil-
ities as the Council shall prescribe.

(2) The rate of compensation of the Executive
Director shall be fixed by the Council.

(e) The initial members of the Council shall
serve as incorporators and take whatever ac-
tions as are necessary to establish under the
Corporations and Associations Articles of the
State of Maryland the corporation authorized by
subsection (a).

(f) Any vacancy in the Council shall not affect
its powers, but shall be filled in the same man-
ner in which the original designation or appoint-
ment was made.

(g) In order to carry out the purposes of this
section, the Foundation is authorized to—

(1) enter into contracts with, accept grants
from, and make grants to the Uniformed Serv-
ices University of the Health Sciences for the
purpose of carrying out cooperative enter-
prises in medical research, medical consulta-
tion, and medical education, including con-
tracts for provision of such personnel and serv-
ices as may be necessary to carry out such co-
operative enterprises;

(2) enter into contracts with public and pri-
vate organizations for the writing, editing,
printing, and publishing of books and other
material;

(3) take such action as may be necessary to
obtain patents and licenses for devices and
procedures developed by the Foundation and
its employees;

(4) accept, hold, administer, invest, and
spend any gift, devise, or bequest of real or
personal property made to the Foundation;

(5) enter into contracts with individuals,
public or private organizations, professional
societies, and government agencies for the
purpose of carrying out the functions of the
Foundation;

(6) enter into such other contracts, leases,
cooperative agreements, and other trans-
actions as the Executive Director considers
appropriate to conduct the activities of the
Foundation; and

(7) charge such fees for professional services
furnished by the Foundation as the Executive
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Director determines reasonable and appro-
priate.

(h) A person who is a full-time or part-time
employee of the Foundation may not be an em-
ployee (full-time or part-time) of the Federal
Government.

(i) The Council shall transmit to the President
annually, and at such other times as the Council
considers desirable, a report on the operations,
activities, and accomplishments of the Founda-
tion.

(Added Pub. L. 98-36, §2(a), May 27, 1983, 97 Stat.
200; amended Pub. L. 98-132, §2(a)(1), Oct. 17,
1983, 97 Stat. 849; Pub. L. 101-189, div. A, title
VII, §726(b)(2), Nov. 29, 1989, 103 Stat. 1480; Pub.
L. 104-106, div. A, title XV, §1502(a)(2), Feb. 10,
1996, 110 Stat. 502; Pub. L. 106-65, div. A, title X,
§1067(1), Oct. 5, 1999, 113 Stat. 774.)

AMENDMENTS

1999—Subsec. (c)(1)(A). Pub. L. 106-65 substituted
““and the Committee on Armed Services’ for ‘“and the
Committee on National Security”’.

1996—Subsec. (c)(1)(A). Pub. L. 104-106 substituted
“Committee on Armed Services of the Senate and the
Committee on National Security of the House of Rep-
resentatives’” for ‘““‘Committees on Armed Services of
the Senate and the House of Representatives’’.

1989—Subsec. (2)(1). Pub. L. 101-189 inserted ¢‘, accept
grants from, and make grants to’’ after ‘‘contracts
with”.

1983—Pub. L. 98-132, §2(a)(1)(A), inserted ‘‘The Henry
M. Jackson’ before ‘‘Foundation’ in section catchline.

Subsec. (a). Pub. L. 98-132, §2(a)(1)(B), inserted
‘“Henry M. Jackson”.

CHANGE OF NAME

Section 1 of Pub. L. 98-132 provided: ‘“That (a) the
Foundation for the Advancement of Military Medicine
established pursuant to section 178 of title 10, United
States Code, shall be designated and hereafter known
as the ‘Henry M. Jackson Foundation for the Advance-
ment of Military Medicine’, in honor of the late Henry
M. Jackson, United States Senator from the State of
Washington. Any reference to the Foundation for the
Advancement of Military Medicine in any law, regula-
tion, document, record, or other paper of the United
States shall be held and considered to be a reference to
the ‘Henry M. Jackson Foundation for the Advance-
ment of Military Medicine’.

‘“(b) The Council of Directors referred to in sub-
section (c) of section 178 of such title shall take such
action as is necessary under the Corporations and Asso-
ciations Articles of the State of Maryland to amend the
corporate name of the Foundation for the Advancement
of Military Medicine established under such section to
reflect the designation made by the first sentence of
subsection (a).”’

§179. Nuclear Weapons Council

(a) ESTABLISHMENT; MEMBERSHIP.—There is a
Nuclear Weapons Council (hereinafter in this
section referred to as the ‘“‘Council’’) operated as
a joint activity of the Department of Defense
and the Department of Energy. The membership
of the Council is comprised of the following offi-
cers of those departments:

(1) The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics.
(2) The Vice Chairman of the Joint Chiefs of

Staff.

(83) The Under Secretary for Nuclear Secu-
rity of the Department of Energy.

(4) The Under Secretary of Defense for Pol-
icy.
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(5) The commander of the United States
Strategic Command.

(b) CHAIRMAN; MEETINGS.—(1) Except as pro-
vided in paragraph (2), the Chairman of the
Council shall be the member designated under
subsection (a)(1).

(2) A meeting of the Council shall be chaired
by the Under Secretary for Nuclear Security of
the Department of Energy whenever the matter
under consideration is within the primary re-
sponsibility or concern of the Department of En-
ergy, as determined by majority vote of the
Council.

(3) The Council shall meet not less often than
once every three months.

(c) STAFF AND ADMINISTRATIVE SERVICES;
STAFF DIRECTOR.—(1) The Secretary of Defense
and the Secretary of Energy shall enter into an
agreement with the Council to furnish necessary
staff and administrative services to the Council.

(2) The Assistant Secretary of Defense for Nu-
clear, Chemical, and Biological Defense Pro-
grams shall be the Staff Director of the Council.

(3)(A) Whenever the position of Assistant Sec-
retary of Defense for Nuclear, Chemical, and Bi-
ological Defense Programs has been vacant a pe-
riod of more than 6 months, the Secretary of En-
ergy shall designate a qualified individual to
serve as acting staff director of the Council
until the position of Assistant Secretary is
filled.

(B) An individual designated under subpara-
graph (A) shall possess substantial technical and
policy experience relevant to the management
and oversight of nuclear weapons programs.

(d) RESPONSIBILITIES.—The Council shall be re-
sponsible for the following matters:

(1) Preparing the annual Nuclear Weapons
Stockpile Memorandum.

(2) Developing nuclear weapons stockpiles
options and the costs of such options.

(3) Coordinating programming and budget
matters pertaining to nuclear weapons pro-
grams between the Department of Defense and
the Department of Energy.

(4) Identifying various options for cost-effec-
tive schedules for nuclear weapons production.

(5) Considering safety, security, and control
issues for existing weapons and for proposed
new weapon program starts.

(6) Ensuring that adequate consideration is
given to design, performance, and cost trade-
offs for all proposed new nuclear weapons pro-
grams.

(7) Providing broad guidance regarding pri-
orities for research on nuclear weapons.

(8) Coordinating and approving activities
conducted by the Department of Energy for
the study, development, production, and re-
tirement of nuclear warheads, including con-
cept definition studies, feasibility studies, en-
gineering development, hardware component
fabrication, warhead production, and warhead
retirement.

(9) Preparing comments on annual proposals
for budget levels for research on nuclear weap-
ons and transmitting those comments to the
Secretary of Defense and the Secretary of En-
ergy before the preparation of the annual
budget requests by the Secretaries of those de-
partments.



§179

(10) Providing—

(A) broad guidance regarding priorities for
research on improved conventional weapons,
and

(B) comments on annual proposals for
budget levels for research on improved con-
ventional weapons,

and transmitting such guidance and comments
to the Secretary of Defense before the prepara-
tion of the annual budget request of the De-
partment of Defense.

(e) REPORT ON DIFFICULTIES RELATING TO SAFE-
TY OR RELIABILITY.—The Council shall submit to
Congress a report on any analysis conducted by
the Council with respect to difficulties at nu-
clear weapons laboratories or nuclear weapons
production plants that have significant bearing
on confidence in the safety or reliability of nu-
clear weapons or nuclear weapon types.

(f) ANNUAL REPORT.—Each fiscal year, at the
same time the President submits the budget
pursuant to section 1105 of title 31, the Chair-
man of the Council, through the Secretary of
Energy, shall submit to the congressional de-
fense committees a report, in classified form, on
the following:

(1) The effectiveness and efficiency of the
Council, and of the deliberative and decision-
making processes used by the Council, in car-
rying out the responsibilities described in sub-
section (d).

(2) A description of all activities conducted
by the Department of Energy during that fis-
cal year, or planned to be conducted by the
Department of Energy during the next fiscal
year, for the study, development, production,
and retirement of nuclear warheads and that
have been approved by the Council, including
a description of—

(A) the concept definition activities and
feasibility studies conducted or planned to
be conducted by the Department of Energy;

(B) the schedule for completion of each
such activity or study; and

(C) the degree to which each such activity
or study is consistent with United States
policy for new nuclear warhead development
or warhead modification and with estab-
lished or projected military requirements.

(3) A description of the activities of the
Council during the 12-month period ending on
the date of the report together with any as-
sessments or studies conducted by the Council
during that period.

(4) A description of the highest priority re-
quirements of the Department of Defense with
respect to the Department of Energy stockpile
stewardship and management program as of
that date.

(5) An assessment of the extent to which the
requirements referred to in paragraph (4) are
being addressed by the Department of Energy
as of that date.

(Added Pub. L. 99-661, div. C, title I, §3137(a)(1),
Nov. 14, 1986, 100 Stat. 4065; amended Pub. L.
100-180, div. A, title XII, §1231(2), Dec. 4, 1987, 101
Stat. 1160; Pub. L. 100-456, div. A, title XII,
§1233(h), Sept. 29, 1988, 102 Stat. 2058; Pub. L.
102-484, div. C, title XXXI, §3133, Oct. 23, 1992, 106
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Stat. 2639; Pub. L. 103-160, div. A, title IX,
§904(d)(1), Nov. 30, 1993, 107 Stat. 1728; Pub. L.
103-337, div. C, title XXXI, §3152, Oct. 5, 1994, 108
Stat. 3090; Pub. L. 104-106, div. A, title IX,
§904(b)(1), title XV, §1502(a)(7), Feb. 10, 1996, 110
Stat. 403, 502; Pub. L. 106-65, div. A, title X,
§1067(1), div. C, title XXXI, §3163(a), (c), Oct. 5,
1999, 113 Stat. 774, 944; Pub. L. 106-398, §1 [div. C,
title XXXI, §3152(a)], Oct. 30, 2000, 114 Stat. 1654,
1654A-464; Pub. L. 107-107, div. A, title X,
§1048(b)(2), Dec. 28, 2001, 115 Stat. 1225; Pub. L.
107-314, div. D, title XLII, §4213(c), formerly Pub.
L. 104-201, div. C, title XXXI, §3159(c), Sept. 23,
1996, 110 Stat. 2842, renumbered §4213(c) of Pub.
L. 107-314 by Pub. L. 108-136, div. C, title XXXI,
§3141(e)(14), Nov. 24, 2003, 117 Stat. 1760; Pub. L.
108-375, div. A, title IX, §902(a)—(d), Oct. 28, 2004,
118 Stat. 2025; Pub. L. 109-364, div. A, title IX,
§903, Oct. 17, 2006, 120 Stat. 2351; Pub. L. 111-383,
div. A, title IX, §901(j)(1), Jan. 7, 2011, 124 Stat.
4324.)

AMENDMENTS

2011—Subsec. (¢)(2). Pub. L. 111-383, §901(j)(1)(A), sub-
stituted ‘‘Assistant Secretary of Defense for Nuclear,
Chemical, and Biological Defense Programs’ for ‘‘As-
sistant to the Secretary of Defense for Nuclear and
Chemical and Biological Defense Programs’’.

Subsec. (¢)(3)(A). Pub. L. 111-383 substituted ‘‘Assist-
ant Secretary of Defense for Nuclear, Chemical, and Bi-
ological Defense Programs’ for ‘‘Assistant to the Sec-
retary of Defense for Nuclear and Chemical and Bio-
logical Defense Programs” and ‘‘Assistant Secretary”
for ‘‘that Assistant to the Secretary’’.

2006—Subsec. (a)(5). Pub. L. 109-364 added par. (5).

2004—Subsec. (a). Pub. L. 108-375, §902(b), (d)(1), in-
serted heading and, in introductory provisions, struck
out ‘“Joint” before ‘‘Nuclear Weapons Council”’ and
substituted ‘‘operated as a joint activity of the Depart-
ment of Defense and the Department of Energy. The
membership of the Council is comprised of the follow-
ing officers of those departments:” for ‘‘composed of
three members as follows:”’.

Subsec. (a)(4). Pub. L. 108-375, §902(a), added par. (4).

Subsec. (b). Pub. L. 108-375, §902(d)(2), inserted head-
ing.

Subsec. (¢). Pub. L. 108-375, §902(d)(3), inserted head-
ing.
Subsec. (¢)(3)(B). Pub. L. 108-375, §902(c)(1), sub-
stituted ‘‘designated’ for ‘‘appointed’.

Subsec. (d). Pub. L. 108-375, §902(d)(4), inserted head-
ing.

Subsec. (e). Pub. L. 108-375, §902(c)(2), (d)(5), inserted
heading and substituted ‘“The Council shall” for ‘“‘In ad-
dition to the responsibilities set forth in subsection (d),
the Council shall also’ in text.

Subsec. (f). Pub. L. 108-375, §902(c)(3), (d)(6), inserted
heading and substituted ‘‘congressional defense com-
mittees’” for “Committee on Armed Services and the
Committee on Appropriations of the Senate and the
Committee on Armed Services and the Committee on
Appropriations of the House of Representatives’ in in-
troductory provisions.

2001—Subsec. (a)(1). Pub. L. 107-107 substituted
‘“Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics” for ‘“Under Secretary of Defense
for Acquisition and Technology’’.

2000—Subsec. (a)(3). Pub. L. 106-398, §1 [div. C, title
XXXI, §31562(a)(1)], added par. (3) and struck out former
par. (3) which read as follows: ‘“‘One senior representa-
tive of the Department of Energy designated by the
Secretary of Energy.”

Subsec. (b)(2). Pub. L. 106-398, §1 [div. C, title XXXI,
§31562(a)(2)], substituted ‘‘the Under Secretary for Nu-
clear Security of the Department of Energy’ for ‘‘the
representative designated under subsection (a)(3)”.

1999—Subsec. (b)(3). Pub. L. 106-65, §3163(a)(1), added
par. (3).
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Subsec. (¢)(3). Pub. L. 106-65, §3163(a)(2), added par.
).
Subsec. (f). Pub. L. 106-65, §1067(1), substituted ‘‘and
the Committee on Armed Services” for ‘“‘and the Com-
mittee on National Security’ in introductory provi-
sions.

Subsec. (f)(3) to (5). Pub. L. 106-65, §3163(c), added
pars. (3) to (b).

1996—Subsec. (¢)(2). Pub. L. 104-106, §904(b)(1), sub-
stituted ‘‘Nuclear and Chemical and Biological Defense
Programs” for ‘‘Atomic Energy’’.

Subsec. (e). Pub. L. 107-314, §4213(c)(2), formerly Pub.
L. 104-201, §3159(¢c)(2), as renumbered by Pub. L. 108-136,
added subsec. (e). Former subsec. (e) redesignated (f).

Pub. L. 104-106, §1502(a)(7), substituted ‘‘to the Com-
mittee on Armed Services and the Committee on Ap-
propriations of the Senate and the Committee on Na-
tional Security and the Committee on Appropriations
of the” for ‘“to the Committees on Armed Services and
Appropriations of the Senate and”.

Subsec. (f). Pub. L. 107-314, §4213(c)(1), formerly Pub.
L. 104-201, §3159(c)(1), as renumbered by Pub. L. 108-136,
redesignated subsec. (e) as (f).

1994—Subsecs. (a)(3), (b). Pub. L. 103-337, §3152(c), sub-
stituted ‘‘designated’ for ‘‘appointed’ wherever ap-
pearing.

Subsec. (d)(8) to (10). Pub. L. 103-337, §3152(a), added
par. (8) and redesignated former pars. (8) and (9) as (9)
and (10), respectively.

Subsec. (e). Pub. L. 103-337, §3152(b), added subsec. (e).

1993—Subsec. (a)(1). Pub. L. 103-160 substituted
“Under Secretary of Defense for Acquisition and Tech-
nology’’ for ‘“Under Secretary of Defense for Acquisi-
tion”.

1992—Subsec. (a)(1). Pub. L. 102-484 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“The Director of Defense Research and Engineering.”’

1988—Subsec. (e). Pub. L. 100-456 struck out subsec.
(e) which read as follows: ‘“The Council shall submit to
the Committees on Armed Services and on Appropria-
tions of the Senate and House of Representatives a re-
port on the actions that have been taken by the De-
partment of Defense and the Department of Energy to
implement the recommendations of the President’s
Blue Ribbon Task Group on Nuclear Weapons Program
Management. The Council shall include in such report
its recommendation on the role and composition of the
staff on the Council. The Council shall submit such re-
port to the Committees not later than March 1, 1987.”

1987—Subsec. (e). Pub. L. 100-180 realigned margins of
subsec. (e).

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 111-383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111-383, set out as a note
under section 131 of this title.

CHAIRMAN OF JCS TO SERVE ON COUNCIL IF THERE IS
No VICE CHAIRMAN OF JCS

Pub. L. 99-661, div. C, title I, §3137(b), Nov. 14, 1986, 100
Stat. 4066, provided that, if on Nov. 14, 1986, the posi-
tion of Vice Chairman of the Joint Chiefs of Staff had
not been established by law, the Chairman of the Joint
Chiefs of Staff would be a member of the Nuclear Weap-
ons Council established by section 179 of this title, and
would remain a member of such Council until an indi-
vidual had been appointed Vice Chairman of the Joint
Chiefs of Staff.

§180. Service academy athletic programs: review
board

(a) INDEPENDENT REVIEW BOARD.—The Sec-
retary of Defense shall appoint a board to review
the administration of the athletics programs of
the United States Military Academy, the United
States Naval Academy, and the United States
Air Force Academy.

(b) COMPOSITION OF BOARD.—The Secretary
shall appoint the members of the board from
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among distinguished administrators of institu-
tions of higher education, members of Congress,
members of the Boards of Visitors of the acad-
emies, and other experts in collegiate athletics
programs. The Superintendents of the three
academies shall be members of the board. The
Secretary shall designate one member of the
board, other than a Superintendent of an acad-
emy, as Chairman.

(¢c) DUTIES.—The board shall,
basis—

(1) review all aspects of the athletics pro-
grams of the United States Military Academy,
the United States Naval Academy, and the
United States Air Force Academy, including—

(A) the policies relating to the administra-
tion of such programs;

(B) the appropriateness of the balance be-
tween the emphasis placed by each academy
on athletics and the emphasis placed by such
academy on academic pursuits; and

(C) the extent to which all athletes in all
sports are treated equitably under the ath-
letics program of each academy; and

on an annual

(2) determine ways in which the administra-
tion of the athletics programs at the acad-
emies can serve as models for the administra-
tion of athletics programs at civilian institu-
tions of higher education.

(d) ADMINISTRATIVE PROVISIONS.—(1) Each
member of the board who is not an officer or em-
ployee of the Federal Government shall be com-
pensated at a rate equal to the daily equivalent
of the annual rate of basic pay prescribed for Ex-
ecutive Schedule Level IV under section 5315 of
title 5, for each day (including travel time) dur-
ing which such member is engaged in the per-
formance of the duties of the board. Members of
the board who are officers or employees of the
United States shall serve without compensation
in addition to that received for their services as
officers or employees of the United States.

(2) The members of the board shall be allowed
travel expenses, including per diem in lieu of
subsistence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of title
5, while away from their homes or regular places
of business in the performance of services for
the board.

(Added Pub. L. 102-190, div. A, title V, §513(a),
Dec. 5, 1991, 105 Stat. 1360; amended Pub. L.
106-65, div. A, title X, §1066(a)(2), Oct. 5, 1999, 113
Stat. 770; Pub. L. 106-398, §1 [[div. A], title X,
§1087(a)(1)], Oct. 30, 2000, 114 Stat. 1654,
1654A-290.)

AMENDMENTS

2000—Subsec. (d). Pub. L. 106-398 substituted ‘‘section
5315 for ‘‘section 5376”".

1999—Subsec. (d)(1). Pub. L. 106-65 substituted ‘‘Exec-
utive Schedule Level IV under section 5376 of title 5’
for ‘‘grade GS-18 of the General Schedule under section
5332 of title 5.

§ 181. Joint Requirements Oversight Council

(a) ESTABLISHMENT.—There is a Joint Require-
ments Oversight Council in the Department of
Defense.

(b) MISSION.—In addition to other matters as-
signed to it by the President or Secretary of De-
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fense, the Joint Requirements Oversight Council
shall—
(1) assist the Chairman of the Joint Chiefs of
Staff—

(A) in identifying, assessing, and approv-
ing joint military requirements (including
existing systems and equipment) to meet the
national military strategy;

(B) in identifying the core mission area as-
sociated with each such requirement; and

(C) in ensuring the consideration of trade-
offs among cost, schedule, and performance
objectives for joint military requirements in
consultation with the advisors specified in
subsection (d);

(2) assist the Chairman in establishing and
assigning priority levels for joint military re-
quirements;

(3) assist the Chairman, in consultation with
the advisors to the Council under subsection
(d), in reviewing the estimated level of re-
sources required in the fulfillment of each
joint military requirement and in ensuring
that such resource level is consistent with the
level of priority assigned to such requirement;

(4) assist acquisition officials in identifying
alternatives to any acquisition program that
meet joint military requirements for the pur-
poses of section 2366a(b), section 2366b(a)(4),
and section 2433(e)(2) of this title; and

(5) assist the Chairman, in consultation with
the commanders of the combatant commands
and the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics, in establish-
ing an objective for the overall period of time
within which an initial operational capability
should be delivered to meet each joint mili-
tary requirement.

(c) COMPOSITION.—(1) The Joint Requirements
Oversight Council is composed of—

(A) the Vice Chairman of the Joint Chiefs of
Staff, who is the chairman of the Council;

(B) an Army officer in the grade of general;

(C) a Navy officer in the grade of admiral;

(D) an Air Force officer in the grade of gen-
eral;

(E) a Marine Corps officer in the grade of
general; and

(F') in addition, when directed by the chair-
man, the commander of any combatant com-
mand (or, as directed by that commander, the
deputy commander of that command) when
matters related to the area of responsibility or
functions of that command will be under con-
sideration by the Council.

(2) Members of the Council under subpara-
graphs (B), (C), (D), and (E) of paragraph (1)
shall be selected by the Chairman of the Joint
Chiefs of Staff, after consultation with the Sec-
retary of Defense, from officers in the grade of
general or admiral, as the case may be, who are
recommended for such selection by the Sec-
retary of the military department concerned.

(d) ADVISORS.—(1) The following officials of
the Department of Defense shall serve as advi-
sors to the Council on matters within their au-
thority and expertise:

(A) The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics.

(B) The Under Secretary of Defense (Comp-
troller).
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(C) The Under Secretary of Defense for Pol-
icy.
(D) The Director of Cost Assessment and
Program Evaluation.

(E) The Director of Operational Test and
Evaluation.

(F) Such other civilian officials of the De-
partment of Defense as are designated by the
Secretary of Defense for purposes of this sub-
section.

(2) The Council shall seek and consider input
from the commanders of the combatant com-
mands in carrying out its mission under para-
graphs (1) and (2) of subsection (b) and in con-
ducting periodic reviews in accordance with the
requirements of subsection (e).

(e) ORGANIZATION.—The Joint Requirements
Oversight Council shall conduct periodic reviews
of joint military requirements within a core
mission area of the Department of Defense. In
any such review of a core mission area, the offi-
cer or official assigned to lead the review shall
have a deputy from a different military depart-
ment.

(f) AVAILABILITY OF OVERSIGHT INFORMATION TO
CONGRESSIONAL DEFENSE COMMITTEES.—(1) The
Secretary of Defense shall ensure that, in the
case of a recommendation by the Chairman to
the Secretary that is approved by the Secretary,
oversight information with respect to such rec-
ommendation that is produced as a result of the
activities of the Joint Requirements Oversight
Council is made available in a timely fashion to
the congressional defense committees.

(2) In this subsection, the term ‘‘oversight in-
formation’” means information and materials
comprising analysis and justification that are
prepared to support a recommendation that is
made to, and approved by, the Secretary of De-
fense.

(g) DEFINITIONS.—In this section:

(1) The term ‘‘joint military requirement”
means a capability necessary to fulfill a gap in
a core mission area of the Department of De-
fense.

(2) The term ‘‘core mission area’” means a
core mission area of the Department of De-
fense identified under the most recent quad-
rennial roles and missions review pursuant to
section 118b of this title.

(Added Pub. L. 104-106, div. A, title IX, §905(a)(1),
Feb. 10, 1996, 110 Stat. 403; amended Pub. L.
104-201, div. A, title IX, §908, Sept. 23, 1996, 110
Stat. 2621; Pub. L. 106-65, div. A, title X, §1067(1),
Oct. 5, 1999, 113 Stat. 774; Pub. L. 108-136, div. A,
title X, §1043(b)(3), Nov. 24, 2003, 117 Stat. 1610;
Pub. L. 110-181, div. A, title IX, §942(a)—~(d), Jan.
28, 2008, 122 Stat. 287, 288; Pub. L. 110-417, [div.
A], title VIII, §813(d)(1), Oct. 14, 2008, 122 Stat.
4527; Pub. L. 111-23, title I, §§101(d)(1), 105(a),
title II, §201(b), May 22, 2009, 123 Stat. 1709, 1717,
1719; Pub. L. 111-383, div. A, title VIII, §841, title
X, §1075(b)(8), Jan. 7, 2011, 124 Stat. 4281, 4369.)

AMENDMENTS

2011—Subsec. (a). Pub. L. 111-383, §841(d), substituted
“There is” for ‘“The Secretary of Defense shall estab-
lish”.

Subsec. (b)(3). Pub. L. 111-383, §1075(b)(8), which di-
rected substitution of ‘“‘Program Evaluation’ for ‘‘Per-
formance Evaluation’, could not be executed because
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of the amendment by Pub. L. 111-383, §841(c)(2). See
below.

Pub. L. 111-383, §841(c)(2), substituted ‘‘advisors to
the Council under subsection (d)”’ for ‘“‘Under Secretary
of Defense (Comptroller), the Under Secretary of De-
fense for Acquisition, Technology, and Logistics, and
the Director of Cost Assessment and Performance Eval-
uation’.

Subsec. (¢)(1)(A). Pub. L. 111-383, §841(a)(1), inserted
‘“Vice” before ‘‘Chairman of the Joint Chiefs of Staff”.

Subsec. (¢)(1)(F). Pub. L. 111-383, §841(b), added sub-
par. (F).

Subsec. (¢)(2). Pub. L. 111-383, §841(a)(2), substituted
‘“‘under subparagraphs (B), (C), (D), and (E) of paragraph
(1) for ‘“, other than the Chairman of the Joint Chiefs
of Staff,”.

Subsec. (¢)(3). Pub. L. 111-383, §841(a)(3), struck out
par. (3) which read as follows: ‘““The functions of the
Chairman of the Joint Chiefs of Staff as chairman of
the Council may only be delegated to the Vice Chair-
man of the Joint Chiefs of Staff.”

Subsec. (d)(1). Pub. L. 111-383, §841(c)(1), substituted
“The following officials of the Department of Defense
shall serve as advisors to the Council on matters within
their authority and expertise:” for ‘“The Under Sec-
retary of Defense for Acquisition, Technology, and Lo-
gistics, the Under Secretary of Defense (Comptroller),
and the Director of Cost Assessment and Program Eval-
uation shall serve as advisors to the Council on matters
within their authority and expertise.” and added sub-
pars. (A) to (F).

2009—Subsec. (b)(1)(C). Pub. L. 111-23, §201(b)(1), added
subpar. (C).

Subsec. (b)(3). Pub. L. 111-23, §201(b)(2)(A), inserted
‘“, in consultation with the Under Secretary of Defense
(Comptroller), the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics, and the Director
of Cost Assessment and Performance Evaluation,’ after
‘‘assist the Chairman’.

Subsec. (b)(6). Pub. L. 111-23, §201(b)(2)(B)-(4), added
par. (b).

Subsec. (d). Pub. L. 111-23, §105(a), designated exist-
ing provisions as par. (1) and added par. (2).

Pub. L. 111-23, §101(d)(1), substituted ‘‘Director of
Cost Assessment and Program Evaluation’ for ‘‘Direc-
tor of the Office of Program Analysis and Evaluation’.

2008—Subsec. (b). Pub. L. 110-181, §942(a), amended
subsec. (b) generally. Prior to amendment, subsec. (b)
related to mission of Joint Requirements Oversight
Council.

Subsec. (b)(4). Pub. L. 110417 substituted ‘‘section
2366a(b), section 2366b(a)(4),” for ‘‘section 2366a(a)(4),
section 2366b(b),”’.

Subsec. (d). Pub. L. 110-181, §942(b)(2), added subsec.
(d). Former subsec. (d) redesignated (f).

Subsec. (e). Pub. L. 110-181, §942(c), added subsec. (e).

Subsec. (f). Pub. L. 110-181, §942(b)(1), redesignated
subsec. (d) as (f).

Subsec. (g). Pub. L. 110-181, §942(d), added subsec. (g).

2003—Subsec. (d)(2). Pub. L. 108-136 substituted ‘‘sub-
section, the term ‘oversight” for ‘‘subsection:”, struck
out ‘““(A) The term ‘oversight’” before ‘‘information’
means’’, and struck out subpar. (B) which read as fol-
lows: ‘“The term ‘congressional defense committees’
means—

‘(1) the Committee on Armed Services and the

Committee on Appropriations of the Senate; and

‘(ii) the Committee on Armed Services and the

Committee on Appropriations of the House of Rep-

resentatives.”

1999—Subsec. (d)(2)(B)(ii). Pub. L. 106-65 substituted
“Committee on Armed Services” for “Committee on
National Security’’.

1996—Subsec. (d). Pub. L. 104-201 added subsec. (d).

EFFECTIVE DATE

Section 905(b) of Pub. L. 104-106 provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall take effect on January 31, 1997.”

INPUT FROM COMMANDERS OF COMBATANT COMMANDS

Pub. L. 111-23, title I, §105(b), May 22, 2009, 123 Stat.
1718, provided that: ‘“The Joint Requirements Oversight
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Council in the Department of Defense shall seek and
consider input from the commanders of combatant
commands, in accordance with section 181(d) of title 10,
United States Code (as amended by subsection (a)).
Such input may include, but is not limited to, an as-
sessment of the following:

‘(1) Any current or projected missions or threats in
the theater of operations of the commander of a com-
batant command that would inform the assessment of
a new joint military requirement.

‘“(2) The necessity and sufficiency of a proposed
joint military requirement in terms of current and
projected missions or threats.

‘“(3) The relative priority of a proposed joint mili-
tary requirement in comparison with other joint
military requirements within the theater of oper-
ations of the commander of a combatant command.

‘(4) The ability of partner nations in the theater of
operations of the commander of a combatant com-
mand to assist in meeting the joint military require-
ment or the benefit, if any, of a partner nation assist-
ing in development or use of technologies developed
to meet the joint military requirement.”

REVIEW OF JOINT MILITARY REQUIREMENTS

Pub. L. 111-23, title II, §201(c), May 22, 2009, 123 Stat.
1720, provided that: ‘“The Secretary of Defense shall en-
sure that each new joint military requirement rec-
ommended by the Joint Requirements Oversight Coun-
cil is reviewed to ensure that the Joint Requirements
Oversight Council has, in making such recommenda-
tion—

‘(1) taken appropriate action to seek and consider
input from the commanders of the combatant com-
mands, in accordance with the requirements of sec-
tion 181(d) of title 10, United States Code (as amended
by section 105(a) of this Act);

‘“(2) engaged in consideration of trade-offs among
cost, schedule, and performance objectives in accord-
ance with the requirements of section 181(b)(1)(C) of
title 10, United States Code (as added by subsection
(b)); and

““(3) engaged in consideration of issues of joint port-
folio management, including alternative material
and non-material solutions, as provided in Depart-
ment of Defense instructions for the development of
joint military requirements.”

STUDY GUIDANCE FOR ANALYSES OF ALTERNATIVES

Pub. L. 111-23, title II, §201(d), May 22, 2009, 123 Stat.
1720, provided that: ‘“The Director of Cost Assessment
and Program Evaluation shall take the lead in the de-
velopment of study guidance for an analysis of alter-
natives for each joint military requirement for which
the Chairman of the Joint Requirements Oversight
Council is the validation authority. In developing the
guidance, the Director shall solicit the advice of appro-
priate officials within the Department of Defense and
ensure that the guidance requires, at a minimum—

‘(1) full consideration of possible trade-offs among
cost, schedule, and performance objectives for each
alternative considered; and

‘“(2) an assessment of whether or not the joint mili-
tary requirement can be met in a manner that is con-
sistent with the cost and schedule objectives rec-
ommended by the Joint Requirements Oversight
Council.”

DEADLINES FOR INCLUSION OF CORE MISSION
REFERENCES IN DOCUMENTS

Pub. L. 110-181, div. A, title IX, §942(f), Jan. 28, 2008,
122 Stat. 288, provided that: ‘“‘Effective June 1, 2009, all
joint military requirements documents of the Joint Re-
quirements Oversight Council produced to carry out its
mission under section 181(b)(1) of title 10, United States
Code, shall reference the core mission areas organized
and defined under section 118b of such title. Not later
than October 1, 2009, all such documents produced be-
fore June 1, 2009, shall reference such structure.”
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REPORTS ON JOINT REQUIREMENTS OVERSIGHT COUNCIL
REFORM INITIATIVE

Pub. L. 106-398, §1 [[div. A], title IX, §916], Oct. 30,
2000, 114 Stat. 16564, 16564A-231, as amended by Pub. L.
107-107, div. A, title IX, §923, Dec. 28, 2001, 115 Stat. 1199,
directed the Chairman of the Joints Chiefs of Staff to
submit reports to committees of Congress not later
than Mar. 1, 2001, Sept. 1, 2001, Mar. 1, 2002, and Mar. 1,
2003, on the progress made on the initiative of the
Chairman to reform and refocus the Joint Require-
ments Oversight Council.

§182. Center for Excellence in Disaster Manage-
ment and Humanitarian Assistance

(a) ESTABLISHMENT.—The Secretary of Defense
may operate a Center for Excellence in Disaster
Management and Humanitarian Assistance (in
this section referred to as the ‘‘Center”’).

(b) MissSIONS.—(1) The Center shall be used to
provide and facilitate education, training, and
research in civil-military operations, particu-
larly operations that require international dis-
aster management and humanitarian assistance
and operations that require coordination be-
tween the Department of Defense and other
agencies.

(2) The Center shall be used to make available
high-quality disaster management and humani-
tarian assistance in response to disasters.

(3) The Center shall be used to provide and fa-
cilitate education, training, interagency coordi-
nation, and research on the following additional
matters:

(A) Management of the consequences of nu-
clear, biological, and chemical events.

(B) Management of the consequences of ter-
rorism.

(C) Appropriate roles for the reserve compo-
nents in the management of such conse-
quences and in disaster management and hu-
manitarian assistance in response to natural
disasters.

(D) Meeting requirements for information in
connection with regional and global disasters,
including the use of advanced communications
technology as a virtual library.

(E) Tropical medicine, particularly in rela-
tion to the medical readiness requirements of
the Department of Defense.

(4) The Center shall develop a repository of
disaster risk indicators for the Asia-Pacific re-
gion.

(5) The Center shall perform such other mis-
sions as the Secretary of Defense may specify.

(c) JOINT OPERATION WITH EDUCATIONAL INSTI-
TUTION AUTHORIZED.—The Secretary of Defense
may enter into an agreement with appropriate
officials of an institution of higher education to
provide for joint operation of the Center. Any
such agreement shall provide for the institution
to furnish necessary administrative services for
the Center, including administration and alloca-
tion of funds.

(d) ACCEPTANCE OF DONATIONS.—(1) Except as
provided in paragraph (2), the Secretary of De-
fense may accept, on behalf of the Center, dona-
tions to be used to defray the costs of the Center
or to enhance the operation of the Center. Such
donations may be accepted from any agency of
the Federal Government, any State or local gov-
ernment, any foreign government, any founda-
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tion or other charitable organization (including
any that is organized or operates under the laws
of a foreign country), or any other private
source in the United States or a foreign country.

(2) The Secretary may not accept a donation
under paragraph (1) if the acceptance of the do-
nation would compromise or appear to com-
promise—

(A) the ability of the Department of Defense,
any employee of the Department, or members
of the armed forces, to carry out any respon-
sibility or duty of the Department in a fair
and objective manner; or

(B) the integrity of any program of the De-
partment of Defense or of any person involved
in such a program.

(3) The Secretary shall prescribe written guid-
ance setting forth the criteria to be used in de-
termining whether or not the acceptance of a
foreign donation would have a result described
in paragraph (2).

(4) Funds accepted by the Secretary under
paragraph (1) as a donation on behalf of the Cen-
ter shall be credited to appropriations available
to the Department of Defense for the Center.
Funds so credited shall be merged with the ap-
propriations to which credited and shall be
available for the Center for the same purposes
and the same period as the appropriations with
which merged.

(Added Pub. L. 105-85, div. A, title III, §382(a)(1),
Nov. 18, 1997, 111 Stat. 1709.)

PAYMENTS FOR EDUCATION AND TRAINING OF
PERSONNEL OF FOREIGN COUNTRIES

Pub. L. 107-248, title VIII, §8093, Oct. 23, 2002, 116 Stat.
1558, provided that: ‘“‘During the current fiscal year and
hereafter, under regulations prescribed by the Sec-
retary of Defense, the Center of Excellence for Disaster
Management and Humanitarian Assistance [probably
should be Center for Excellence in Disaster Manage-
ment and Humanitarian Assistance] may also pay, or
authorize payment for, the expenses of providing or fa-
cilitating education and training for appropriate mili-
tary and civilian personnel of foreign countries in dis-
aster management, peace operations, and humanitarian
assistance.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 107-117, div. A, title VIII, §8109, Jan. 10, 2002,
115 Stat. 2272.

Pub. L. 106-259, title VIII, §8109, Aug. 9, 2000, 114 Stat.
698.

Pub. L. 106-79, title VIII, §8139, Oct. 25, 1999, 113 Stat.
1269.

§ 183. Department of Defense Board of Actuaries

(a) IN GENERAL.—There shall be in the Depart-
ment of Defense a Department of Defense Board
of Actuaries (hereinafter in this section referred
to as the ‘“Board’’).

(b) MEMBERS.—(1) The Board shall consist of
three members who shall be appointed by the
Secretary of Defense from among qualified pro-
fessional actuaries who are members of the Soci-
ety of Actuaries.

(2) The members of the Board shall serve for a
term of 15 years, except that a member of the
Board appointed to fill a vacancy occurring be-
fore the end of the term for which the member’s
predecessor was appointed shall only serve until
the end of such term. A member may serve after
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the end of the member’s term until the mem-
ber’s successor takes office.

(3) A member of the Board may be removed by
the Secretary of Defense only for misconduct or
failure to perform functions vested in the Board.

(4) A member of the Board who is not an em-
ployee of the United States is entitled to receive
pay at the daily equivalent of the annual rate of
basic pay of the highest rate of basic pay then
currently being paid under the General Schedule
of subchapter III of chapter 53 of title 5 for each
day the member is engaged in the performance
of the duties of the Board and is entitled to trav-
el expenses, including a per diem allowance, in
accordance with section 5703 of that title in con-
nection with such duties.

(c) DUTIES.—The Board shall have the follow-
ing duties:

(1) To review valuations of the Department
of Defense Military Retirement Fund in ac-
cordance with section 1465(c) of this title and
submit to the President and Congress, not less
often than once every four years, a report on
the status of that Fund, including such recom-
mendations for modifications to the funding
or amortization of that Fund as the Board
considers appropriate and necessary to main-
tain that Fund on a sound actuarial basis.

(2) To review valuations of the Department
of Defense Education Benefits Fund in accord-
ance with section 2006(e) of this title and make
recommendations to the President and Con-
gress on such modifications to the funding or
amortization of that Fund as the Board con-
siders appropriate to maintain that Fund on a
sound actuarial basis.

(3) To review valuations of such other funds
as the Secretary of Defense shall specify for
purposes of this section and make recom-
mendations to the President and Congress on
such modifications to the funding or amortiza-
tion of such funds as the Board considers ap-
propriate to maintain such funds on a sound
actuarial basis.

(d) RECORDS.—The Secretary of Defense shall
ensure that the Board has access to such records
regarding the funds referred to in subsection (c)
as the Board shall require to determine the ac-
tuarial status of such funds.

(e) REPORTS.—(1) The Board shall submit to
the Secretary of Defense on an annual basis a
report on the actuarial status of each of the fol-
lowing:

(A) The Department of Defense Military Re-
tirement Fund.
(B) The Department of Defense Education

Benefits Fund.

(C) Each other fund specified by Secretary
under subsection (¢)(3).

(2) The Board shall also furnish its advice and
opinion on matters referred to it by the Sec-
retary.

(Added Pub. L. 110-181, div. A, title IX, §906(a)(1),
Jan. 28, 2008, 122 Stat. 275.)

PRIOR PROVISIONS

A prior section 183, added Pub. L. 105-85, div. A, title
IX, §904(a), Nov. 18, 1997, 111 Stat. 1854, required the
Secretary of Defense to report annually on the jus-
tification or requirement and projected costs of Depart-
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ment of Defense advisory committees, prior to repeal
by Pub. L. 107-314, div. A, title X, §1041(a)(1)(A), Dec. 2,
2002, 116 Stat. 2645.

INITIAL SERVICE AS BOARD MEMBERS

Pub. L. 110-181, div. A, title IX, §906(a)(3), Jan. 28,
2008, 122 Stat. 277, provided that: ‘‘Each member of the
Department of Defense Retirement Board of Actuaries
or the Department of Defense Education Benefits Board
of Actuaries as of the date of the enactment of this Act
[Jan. 28, 2008] shall serve as an initial member of the
Department of Defense Board of Actuaries under sec-
tion 183 of title 10, United States Code (as added by
paragraph (1)), from that date until the date otherwise
provided for the completion of such individual’s term
as a member of the Department of Defense Retirement
Board of Actuaries or the Department of Defense Edu-
cation Benefits Board of Actuaries, as the case may be,
unless earlier removed by the Secretary of Defense.”

§ 184. Regional Centers for Security Studies

(a) IN GENERAL.—The Secretary of Defense
shall administer the Department of Defense Re-
gional Centers for Security Studies in accord-
ance with this section as international venues
for bilateral and multilateral research, commu-
nication, and exchange of ideas involving mili-
tary and civilian participants.

(b) REGIONAL CENTERS SPECIFIED.—(1) A De-
partment of Defense Regional Center for Secu-
rity Studies is a Department of Defense institu-
tion that—

(A) is operated, and designated as such, by
the Secretary of Defense for the study of secu-
rity issues relating to a specified geographic
region of the world; and

(B) serves as a forum for bilateral and multi-
lateral research, communication, and ex-
change of ideas involving military and civilian
participants.

(2) The Department of Defense Regional Cen-
ters for Security Studies are the following:

(A) The George C. Marshall European Center
for Security Studies, established in 1993 and
located in Garmisch-Partenkirchen, Germany.

(B) The Asia-Pacific Center for Security
Studies, established in 1995 and located in
Honolulu, Hawaii.

(C) The Center for Hemispheric Defense
Studies, established in 1997 and located in
Washington, D.C.

(D) The Africa Center for Strategic Studies,
established in 1999 and located in Washington,
D.C.

(E) The Near East South Asia Center for
Strategic Studies, established in 2000 and lo-
cated in Washington, D.C.

(3) No institution or element of the Depart-
ment of Defense may be designated as a Depart-
ment of Defense Regional Center for Security
Studies for purposes of this section, other than
the institutions specified in paragraph (2), ex-
cept as specifically provided by law after Octo-
ber 17, 2006.

(¢) REGULATIONS.—The administration of the
Regional Centers under this section shall be car-
ried out under regulations prescribed by the
Secretary.

(d) PARTICIPATION.—Participants in activities
of the Regional Centers may include United
States and foreign military, civilian, and non-
governmental personnel.
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(e) EMPLOYMENT AND COMPENSATION OF FAC-
ULTY.—At each Regional Center, the Secretary
may, subject to the availability of appropria-
tions—

(1) employ a Director, a Deputy Director,
and as many civilians as professors, instruc-
tors, and lecturers as the Secretary considers
necessary; and

(2) prescribe the compensation of such per-
sons, in accordance with Federal guidelines.

(f) PAYMENT OF C0OsTs.—(1) Participation in ac-
tivities of a Regional Center shall be on a reim-
bursable basis (or by payment in advance), ex-
cept in a case in which reimbursement is waived
in accordance with paragraph (3).

(2) For a foreign national participant, pay-
ment of costs may be made by the participant,
the participant’s own government, by a Depart-
ment or agency of the United States other than
the Department of Defense, or by a gift or dona-
tion on behalf of one or more Regional Centers
accepted under section 2611 of this title on be-
half of the participant’s government.

(3) The Secretary of Defense may waive reim-
bursement of the costs of activities of the Re-
gional Centers for foreign military officers and
foreign defense and security civilian government
officials from a developing country if the Sec-
retary determines that attendance of such per-
sonnel without reimbursement is in the national
security interest of the United States. Costs for
which reimbursement is waived pursuant to this
paragraph shall be paid from appropriations
available to the Regional Centers.

(4) Funds accepted for the payment of costs
shall be credited to the appropriation then cur-
rently available to the Department of Defense
for the Regional Center that incurred the costs.
Funds so credited shall be merged with the ap-
propriation to which credited and shall be avail-
able to that Regional Center for the same pur-
poses and same period as the appropriation with
which merged.

(5) Funds available for the payment of person-
nel expenses under the Latin American coopera-
tion authority set forth in section 1050 of this
title are also available for the costs of the oper-
ation of the Center for Hemispheric Defense
Studies.

(6) Funds available to carry out this section,
including funds accepted under paragraph (4)
and funds available under paragraph (5), shall be
available, to the extent provided in appropria-
tions Acts, for programs and activities under
this section that begin in a fiscal year and end
in the following fiscal year.

(g) SUPPORT TO OTHER AGENCIES.—The Direc-
tor of a Regional Center may enter into agree-
ments with the Secretaries of the military de-
partments, the heads of the Defense Agencies,
and, with the concurrence of the Secretary of
Defense, the heads of other Federal departments
and agencies for the provision of services by
that Regional Center under this section. Any
such participating department and agency shall
transfer to the Regional Center funds to pay the
full costs of the services received.

(Added Pub. L. 106-398, §1 [[div. A], title IX,

§912(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A—-228;
amended Pub. L. 107-107, div. A, title X,
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§1048(c)(2), Dec. 28, 2001, 115 Stat. 1226; Pub. L.
108-136, div. A, title IX, §931(b)(2), Nov. 24, 2003,
117 Stat. 1581; Pub. L. 109-163, div. A, title IX,
§903(b), Jan. 6, 2006, 119 Stat. 3399; Pub. L.
109-364, div. A, title IX, §904(a)(1), Oct. 17, 2006,
120 Stat. 2351; Pub. L. 110-417, [div. A], title IX,
§941(a)(1), Oct. 14, 2008, 122 Stat. 4576; Pub. L.
111-84, div. A, title X, §1073(a)(3), Oct. 28, 2009,
123 Stat. 2472; Pub. L. 112-81, div. A, title X,
§1061(2), Dec. 31, 2011, 125 Stat. 1583.)

AMENDMENTS

2011—Subsec. (h). Pub. L. 112-81 struck out subsec. (h)
which required the Secretary of Defense to submit an
annual report on the operation of the Regional Centers
for security studies during the preceding fiscal year.

2009—Subsec. (b)(3). Pub. L. 111-84 substituted ‘‘Octo-
ber 17, 2006’ for ‘‘the date of the enactment of this sec-
tion”.

2008—Subsec. (f)(6). Pub. L. 110-417 added par. (6).

2006—Pub. L. 109-364 amended section catchline and
text generally. Prior to amendment, section consisted
of subsecs. (a) to (c) relating to notification to Con-
gress of the establishment of new regional centers, an-
nual report on the operation of such centers, and defi-
nition of ‘‘regional center for security studies”.

Subsec. (b)(4). Pub. L. 109-163 substituted ‘‘under sec-
tion 2611 of this title.”” for ‘‘under any of the following
provisions of law:

‘‘(A) Section 2611 of this title.

‘(B) Section 1306 of the National Defense Author-
ization Act for Fiscal Year 1995 (Public Law 103-337;
108 Stat. 2892).

“(C) Section 1065 of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law 104-201;
110 Stat. 26563; 10 U.S.C. 113 note).”
2003—Subsec. (b)(4). Pub. L. 108-136 struck out ‘‘for-

eign’ before ‘‘gifts’.

2001—Subsec. (a). Pub. L. 107-107 substituted ‘‘October
30, 2000,” for ‘‘the date of the enactment of this sec-
tion,” in introductory provisions.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-417, [div. A], title IX, §941(a)(2), Oct. 14,
2008, 122 Stat. 4576, provided that: ‘“The amendment
made by paragraph (1) [amending this section] shall
take effect on October 1, 2008, and shall apply with re-
spect to programs and activities under section 184 of
title 10, United States Code (as so amended), that begin
on or after that date.”

TEMPORARY WAIVER OF REIMBURSEMENT OF COSTS OF
ACTIVITIES FOR NONGOVERNMENTAL PERSONNEL

Pub. L. 110-417, [div. A], title IX, §941(b), Oct. 14, 2008,
122 Stat. 4577, as amended by Pub. L. 111-383, div. A,
title IX, §941, Jan. 7, 2011, 124 Stat. 4340, provided that:

‘(1) AUTHORITY FOR TEMPORARY WAIVER.—In fiscal
years 2009 through 2012, the Secretary of Defense may,
with the concurrence of the Secretary of State, waive
reimbursement otherwise required under subsection (f)
of section 184 of title 10, United States Code, of the
costs of activities of Regional Centers under such sec-
tion for personnel of nongovernmental and inter-
national organizations who participate in activities of
the Regional Centers that enhance cooperation of non-
governmental organizations and international organi-
zations with United States forces if the Secretary of
Defense determines that attendance of such personnel
without reimbursement is in the national security in-
terests of the United States.

‘“(2) LIMITATION.—The amount of reimbursement that
may be waived under paragraph (1) in any fiscal year
may not exceed $1,000,000.

‘“(3) ANNUAL REPORT.—The Secretary of Defense shall
include in the annual report under [former] section
184(h) of title 10, United States Code, in each year
through 2013 information on the attendance of person-
nel of nongovernmental and international organiza-
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tions in activities of the Regional Centers during the
preceding fiscal year for which a waiver of reimburse-
ment was made under paragraph (1), including informa-
tion on the costs incurred by the United States for the
participation of personnel of each nongovernmental or
international organization that so attended.”

§185. Financial Management Modernization Ex-
ecutive Committee

(a) ESTABLISHMENT OF FINANCIAL MANAGEMENT
MODERNIZATION EXECUTIVE COMMITTEE.—(1) The
Secretary of Defense shall establish a Financial
Management Modernization Executive Commit-
tee.

(2) The Committee shall be composed of the
following:

(A) The Under Secretary of Defense (Comp-
troller), who shall be the chairman of the com-
mittee.

(B) The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics.

(C) The Under Secretary of Defense for Per-
sonnel and Readiness.

(D) The Chief Information Officer of the De-
partment of Defense.

(E) Such additional personnel of the Depart-
ment of Defense (including appropriate person-
nel of the military departments and Defense
Agencies) as are designated by the Secretary.

(3) The Committee shall be accountable to the
Senior Executive Council (composed of the Sec-
retary of Defense, the Deputy Secretary of De-
fense, the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics, the Secretary
of the Army, the Secretary of the Navy, and the
Secretary of the Air Force).

(b) DUTIES.—In addition to other matters as-
signed to it by the Secretary of Defense, the
Committee shall have the following duties:

(1) To establish a process that ensures that
each critical accounting system, financial
management system, and data feeder system
of the Department of Defense is compliant
with applicable Federal financial management
and reporting requirements.

(2) To develop a management plan for the
implementation of the financial and data feed-
er systems compliance process established
pursuant to paragraph (1).

(3) To supervise and monitor the actions
that are necessary to implement the manage-
ment plan developed pursuant to paragraph
(2), as approved by the Secretary of Defense.

(4) To ensure that a Department of Defense
financial management enterprise architecture
is developed and maintained in accordance
with—

(A) the overall business process trans-
formation strategy of the Department; and

(B) the architecture framework of the De-
partment for command, control, commu-
nications, computers, intelligence, surveil-
lance, and reconnaissance functions.

(6) To ensure that investments in existing or
proposed financial management systems for
the Department comply with the overall busi-
ness practice transformation strategy of the
Department and the financial management en-
terprise architecture developed under para-
graph (4).
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(6) To provide an annual accounting of each
financial and data feeder system investment
technology project to ensure that each such
project is being implemented at acceptable
cost and within a reasonable schedule and is
contributing to tangible, observable improve-
ments in mission performance.

(¢c) MANAGEMENT PLAN FOR IMPLEMENTATION OF
FINANCIAL DATA FEEDER SYSTEMS COMPLIANCE
PROCESS.—The management plan developed
under subsection (b)(2) shall include among its
principal elements at least the following ele-
ments:

(1) A requirement for the establishment and
maintenance of a complete inventory of all
budgetary, accounting, finance, and data feed-
er systems that support the transformed busi-
ness processes of the Department and produce
financial statements.

(2) A phased process (consisting of the suc-
cessive phases of Awareness, Evaluation, Ren-
ovation, Validation, and Compliance) for im-
proving systems referred to in paragraph (1)
that provides for mapping financial data flow
from the cognizant Department business func-
tion source (as part of the overall business
process transformation strategy of the Depart-
ment) to Department financial statements.

(3) Periodic submittal to the Secretary of
Defense, the Deputy Secretary of Defense, and
the Senior Executive Council (or any combina-
tion thereof) of reports on the progress being
made in achieving financial management
transformation goals and milestones included
in the annual financial management improve-
ment plan in 2002.

(4) Documentation of the completion of each
phase specified in paragraph (2) of improve-
ments made to each accounting, finance, and
data feeder system of the Department.

(5) Independent audit by the Inspector Gen-
eral of the Department, the audit agencies of
the military departments, and private sector
firms contracted to conduct validation audits
(or any combination thereof) at the validation
phase for each accounting, finance, and data
feeder system.

(d) DATA FEEDER SYSTEMS.—In this section,
the term ‘‘data feeder system’ means an auto-
mated or manual system from which informa-
tion is derived for a financial management sys-
tem or an accounting system.

(Added Pub. L. 107-107, div. A, title X,
§1009(a)(1), Dec. 28, 2001, 115 Stat. 1206; amended
Pub. L. 107-314, div. A, title X, §1004(h)(2), Dec.
2, 2002, 116 Stat. 2631.)
AMENDMENTS

2002—Subsec. (d). Pub. L. 107-314 substituted ‘‘means
an automated or manual system from which informa-
tion is derived for a financial management system or

an accounting system’ for ‘‘has the meaning given that
term in section 2222(c)(2) of this title’ .

§186. Defense Business System Management
Committee

(a) ESTABLISHMENT.—The Secretary of Defense
shall establish a Defense Business Systems Man-
agement Committee, to be composed of the fol-
lowing persons:
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(1) The Deputy Secretary of Defense.

(2) The Deputy Chief Management Officer of
the Department of Defense.

(3) The Under Secretary of Defense for Ac-
quisition, Logistics, and Technology.

(4) The Under Secretary of Defense for Per-
sonnel and Readiness.

(5) The Under Secretary of Defense (Comp-
troller).

(6) The Assistant Secretary of Defense for
Networks and Information Integration.

(7) The Chief Management Officers of the
military departments and the heads of such
Defense Agencies as may be designated by the
Secretary of Defense.

(8) Such additional personnel of the Depart-
ment of Defense (including personnel assigned
to the Joint Chiefs of Staff and combatant
commands) as are designated by the Secretary
of Defense.

(b) CHAIRMAN AND VICE CHAIRMAN.—The Dep-
uty Secretary of Defense shall serve as the
chairman of the Committee. The Deputy Chief
Management Officer of the Department of De-
fense shall serve as the vice chairman of the
Committee, and shall act as chairman in the ab-
sence of the Deputy Secretary of Defense.

(¢c) DUTIES.—(1) In addition to any other mat-
ters assigned to the Committee by the Secretary
of Defense, the Committee shall—

(A) recommend to the Secretary of Defense
policies and procedures necessary to effec-
tively integrate the requirements of section
2222 of this title into all business activities
and any transformation, reform, reorganiza-
tion, or process improvement initiatives
undertaken within the Department of Defense;

(B) review and approve any major update of
the defense business enterprise architecture
developed under subsection (b)! of section 2222
of this title, including evolving the architec-
ture, and of defense business systems mod-
ernization plans; and

(C) manage cross-domain integration con-
sistent with such enterprise architecture.

(2) The Committee shall be responsible for co-
ordinating defense business system moderniza-
tion initiatives to maximize benefits and mini-
mize costs for the Department of Defense and
periodically report to the Secretary on the
status of defense business system modernization
efforts.

(3) The Committee shall ensure that funds are
obligated for defense business system mod-
ernization in a manner consistent with section
2222 of this title.

(d) DEFINITIONS.—In this section, the terms
“‘defense business system’ and ‘‘defense business
system modernization” have the meanings given
such terms in section 22221 of this title.

(Added Pub. L. 108-375, div. A, title III,

§332(b)(1), Oct. 28, 2004, 118 Stat. 1854; amended

Pub. L. 110-417, [div. A], title IX, §904, Oct. 14,

2008, 122 Stat. 4567; Pub. L. 111-383, div. A, title

X, §1075(b)(9), Jan. 7, 2011, 124 Stat. 4369.)
REFERENCES IN TEXT

Section 2222 of this title, referred to in subsecs.
(c)D)(A), (B), (3) and (d), was amended generally by

1See References in Text note below.
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Pub. L. 112-81, div. A, title IX, §901, Dec. 31, 2011, 125
Stat. 1527. As so amended, subsec. (b) does not relate to
development of defense business enterprise architec-
ture, and section no longer defines ‘‘defense business
system modernization’.

AMENDMENTS

2011—Subsecs. (c), (d). Pub. L. 111-383 redesignated
subsec. (c¢), relating to definitions, as (d).

2008—Subsec. (a)(2) to (6). Pub. L. 110-417, §904(a)(1),
(2), added par. (2) and redesignated former pars. (2) to
(5) as (3) to (6), respectively. Former par. (6) redesig-
nated (7).

Subsec. (a)(7). Pub. L. 110-417, §904(a)(3), added par. (7)
and struck out former par. (7) which read as follows:
““The Secretaries of the military departments and the
heads of the Defense Agencies.”

Pub. L. 110-417, §904(a)(1), redesignated par. (6) as (7).
Former par. (7) redesignated (8).

Subsec. (a)(8). Pub. L. 110417, §904(a)(1), redesignated
par. (7) as (8).

Subsec. (b). Pub. L. 110-417, §904(b), substituted ‘“The
Deputy Chief Management Officer of the Department of
Defense shall serve as the vice chairman of the Com-
mittee, and shall act as chairman in the absence of the
Deputy Secretary of Defense.” for ‘“The Secretary of
Defense shall designate one of the officials specified in
paragraphs (2) through (5) of subsection (a) as the vice
chairman of the Committee, who shall act as chairman
in the absence of the Deputy Secretary of Defense.”

IMPLEMENTATION REQUIREMENTS

Pub. L. 108-375, div. A, title III, §332(c), Oct. 28, 2004,
118 Stat. 1855, directed the Secretary of Defense, not
later than 60 days after Oct. 28, 2004, to designate a vice
chairman of the Defense Business System Management
Committee, as required by subsec. (b) of this section,
and to complete the delegation of responsibility for the
review, approval, and oversight of the planning, design,
acquisition, deployment, operation, maintenance, and
modernization of defense business systems required by
section 2222(f) of this title.

§ 187. Strategic Materials Protection Board

(a) ESTABLISHMENT.—(1) The Secretary of De-
fense shall establish a Strategic Materials Pro-
tection Board.

(2) The Board shall be composed of representa-
tives of the following:

(A) The Secretary of Defense, who shall be
the chairman of the Board.

(B) The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics.

(C) The Under Secretary of Defense for Intel-
ligence.

(D) The Secretary of the Army.

(E) The Secretary of the Navy.

(F) The Secretary of the Air Force.

(b) DUTIES.—In addition to other matters as-
signed to it by the Secretary of Defense, the
Board shall—

(1) determine the need to provide a long
term secure supply of materials designated as
critical to national security to ensure that na-
tional defense needs are met;

(2) analyze the risk associated with each ma-
terial designated as critical to national secu-
rity and the effect on national defense that
the nonavailability of such material would
have;

(3) recommend a strategy to the President to
ensure a secure supply of materials designated
as critical to national security;

(4) recommend such other strategies to the
President as the Board considers appropriate
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to strengthen the industrial base with respect
to materials critical to national security; and

(5) publish not less frequently than once
every two years in the Federal Register rec-
ommendations regarding materials critical to
national security, including a list of specialty
metals, if any, recommended for addition to,
or removal from, the definition of ‘‘specialty
metal’”’ for purposes of section 2533b of this
title.

(¢c) MEETINGS.—The Board shall meet as deter-
mined necessary by the Secretary of Defense but
not less frequently than once every two years to
make recommendations regarding materials
critical to national security as described in sub-
section (b)(5).

(d) REPORTS.—After each meeting of the
Board, the Board shall prepare and submit to
Congress a report containing the results of the
meeting and such recommendations as the
Board determines appropriate.

(e) DEFINITIONS.—In this section:

(1) The term ‘‘materials critical to national
security’ means materials—

(A) upon which the production or sustain-
ment of military equipment is dependent;
and

(B) the supply of which could be restricted
by actions or events outside the control of
the Government of the United States.

(2) The term ‘‘military equipment’” means
equipment used directly by the armed forces
to carry out military operations.

(3) The term ‘‘secure supply’’, with respect
to a material, means the availability of a
source or sources for the material, including
the full supply chain for the material and
components containing the material.

(Added Pub. L. 109-364, div. A, title VIII, §843(a),
Oct. 17, 2006, 120 Stat. 2338; amended Pub. L.
111-383, div. A, title VIII, §829, Jan. 7, 2011, 124
Stat. 4272.)

AMENDMENTS

2011—Subsec. (b). Pub. L. 111-383, §829(b), amended
subsec. (b) generally. Prior to amendment, subsec. (b)
related to duties of the Strategic Materials Protection
Board.

Subsec. (e). Pub. L. 111-383, §829(a), added subsec. (e).

FIRST MEETING OF BOARD

Pub. L. 109-364, div. A, title VIII, §843(c), Oct. 17, 2006,
120 Stat. 2339, provided that: ‘“The first meeting of the
Strategic Materials Protection Board, established by
section 187 of title 10, United States Code (as added by
subsection (a)) shall be not later than 180 days after the
date of the enactment of this Act [Oct. 17, 2006].”

CHAPTER 8—DEFENSE AGENCIES AND DE-
PARTMENT OF DEFENSE FIELD ACTIVI-
TIES

Subchapter Sec.
I. Common Supply and Service Activities 191
II. Miscellaneous Defense Agency Matters 201

SUBCHAPTER I—-COMMON SUPPLY AND
SERVICE ACTIVITIES

Sec.
191. Secretary of Defense: authority to provide for
common performance of supply or service

activities.
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Sec.

192. Defense Agencies and Department of Defense
Field Activities: oversight by the Secretary
of Defense.

193. Combat support agencies: oversight.

194. Limitations on personnel.

195. Defense Automated Printing Service: applica-
bility of Federal printing requirements.

196. Department of Defense Test Resource Man-
agement Center.

197. Defense Logistics Agency: fees charged for lo-

gistics information.

AMENDMENTS

2004—Pub. L. 108-375, div. A, title X, §1010(b), Oct. 28,
2004, 118 Stat. 2038, added item 197.

2002—Pub. L. 107-314, div. A, title II, §231(a)(2), Dec. 2,
2002, 116 Stat. 2489, added item 196.

1997—Pub. L. 105-85, div. A, title III, §383(b), Nov. 18,
1997, 111 Stat. 1711, added item 195.

1986—Pub. L. 99-433, title III, §301(a)(2), Oct. 1, 1986,
100 Stat. 1019, inserted “AND DEPARTMENT OF DE-
FENSE FIELD ACTIVITIES” in chapter heading, added
subchapter analysis and subchapter I analysis, and
struck out former chapter analysis consisting of item
191 “Unauthorized use of Defense Intelligence Agency
name, initials, or seal’.

1985—Pub. L. 99-145, title XIII, §1302(a)(2), Nov. 8, 1985,
99 Stat. 737, redesignated item 192 ‘‘Benefits for certain
employees of the Defense Intelligence Agency’ as item
1605 and transferred it to chapter 83 of this title.

1983—Pub. L. 98-215, title V, §501(b), Dec. 9, 1983, 97
Stat. 1479, added item 192.

1982—Pub. L. 97-269, title V, §501(a), Sept. 27, 1982, 96
Stat. 1144, added chapter 8 heading and analysis of sec-
tions for chapter 8, consisting of a single item 191.

§191. Secretary of Defense: authority to provide
for common performance of supply or service
activities

(a) AUTHORITY.—Whenever the Secretary of
Defense determines such action would be more
effective, economical, or efficient, the Secretary
may provide for the performance of a supply or
service activity that is common to more than
one military department by a single agency of
the Department of Defense.

(b) DESIGNATION OF COMMON SUPPLY OR SERV-
ICE AGENCY.—Any agency of the Department of
Defense established under subsection (a) (or
under the second sentence of section 125(d) of
this title (as in effect before October 1, 1986)) for
the performance of a supply or service activity
referred to in such subsection shall be des-
ignated as a Defense Agency or a Department of
Defense Field Activity.

(Added Pub. L. 99-433, title III, §301(a)(2), Oct. 1,

1986, 100 Stat. 1019; amended Pub. L. 100-26,
§7(1)(1), Apr. 21, 1987, 101 Stat. 282.)

REFERENCES IN TEXT

Subsection (d) of section 125 of this title, referred to
in subsec. (b), was repealed by section 301(b)(1) of Pub.
L. 99-433.

PRIOR PROVISIONS
A prior section 191 was renumbered section 202 of this
title and subsequently repealed.
AMENDMENTS

1987—Subsec. (b). Pub. L. 100-26 substituted ‘‘October
1, 1986 for ‘‘the date of the enactment of the Gold-
water-Nichols Department of Defense Reorganization
Act of 1986”°.
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