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periodic review process established in this order, mate-
rial information calls into question the legality of de-
tention, the matter will be referred immediately to the
Secretary of Defense and the Attorney General for ap-
propriate action.

SEC. 9. Definitions. (a) ‘“‘Law of War Detention”
means: detention authorized by the Congress under the
AUMPF, as informed by the laws of war.

(b) “‘Periodic Review Board” means: a board com-
posed of senior officials tasked with fulfilling the func-
tions described in section 3 of this order, one appointed
by each of the following departments and offices: the
Departments of State, Defense, Justice, and Homeland
Security, as well as the Offices of the Director of Na-
tional Intelligence and the Chairman of the Joint
Chiefs of Staff.

(c) ‘““‘Conditional Detention’” means: the status of
those detainees designated by the Executive Order 13492
review as eligible for transfer if one of the following
conditions is satisfied: (1) the security situation im-
proves in Yemen; (2) an appropriate rehabilitation pro-
gram becomes available; or (3) an appropriate third-
country resettlement option becomes available.

(d) “Review Committee’” means: a committee com-
posed of the Secretary of State, the Secretary of De-
fense, the Attorney General, the Secretary of Home-
land Security, the Director of National Intelligence,
and the Chairman of the Joint Chiefs of Staff.

SEC. 10. General Provisions. (a) Nothing in this order
shall prejudice the authority of the Secretary of De-
fense or any other official to determine the disposition
of any detainee not covered by this order.

(b) This order shall be implemented subject to the
availability of necessary appropriations and consistent
with applicable law including: the Convention Against
Torture; Common Article 3 of the Geneva Conventions;
the Detainee Treatment Act of 2005; and other laws re-
lating to the transfer, treatment, and interrogation of
individuals detained in an armed conflict.

(c¢) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

(d) Nothing in this order, and no determination made
under this order, shall be construed as grounds for re-
lease of detainees covered by this order into the United
States.

BARACK OBAMA.

§ 802. Art. 2. Persons subject to this chapter

(a) The following persons are subject to this
chapter:

(1) Members of a regular component of the
armed forces, including those awaiting dis-
charge after expiration of their terms of en-
listment; volunteers from the time of their
muster or acceptance into the armed forces;
inductees from the time of their actual induc-
tion into the armed forces; and other persons
lawfully called or ordered into, or to duty in
or for training in, the armed forces, from the
dates when they are required by the terms of
the call or order to obey it.

(2) Cadets, aviation cadets, and midshipmen.

(3) Members of a reserve component while on
inactive-duty training, but in the case of
members of the Army National Guard of the
United States or the Air National Guard of the
United States only when in Federal service.

(4) Retired members of a regular component
of the armed forces who are entitled to pay.

(5) Retired members of a reserve component
who are receiving hospitalization from an
armed force.

(6) Members of the Fleet Reserve and Fleet
Marine Corps Reserve.
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(7) Persons in custody of the armed forces
serving a sentence imposed by a court-martial.

(8) Members of the National Oceanic and At-
mospheric Administration, Public Health
Service, and other organizations, when as-
signed to and serving with the armed forces.

(9) Prisoners of war in custody of the armed
forces.

(10) In time of declared war or a contingency
operation, persons serving with or accompany-
ing an armed force in the field.

(11) Subject to any treaty or agreement to
which the United States is or may be a party
or to any accepted rule of international law,
persons serving with, employed by, or accom-
panying the armed forces outside the United
States and outside the Commonwealth of
Puerto Rico, Guam, and the Virgin Islands.

(12) Subject to any treaty or agreement to
which the United States is or may be a party
or to any accepted rule of international law,
persons within an area leased by or otherwise
reserved or acquired for the use of the United
States which is under the control of the Sec-
retary concerned and which is outside the
United States and outside the Commonwealth
of Puerto Rico, Guam, and the Virgin Islands.

(13) Individuals belonging to one of the eight
categories enumerated in Article 4 of the Con-
vention Relative to the Treatment of Pris-
oners of War, done at Geneva August 12, 1949 (6
UST 3316), who violate the law of war.

(b) The voluntary enlistment of any person
who has the capacity to understand the signifi-
cance of enlisting in the armed forces shall be
valid for purposes of jurisdiction under sub-
section (a) and a change of status from civilian
to member of the armed forces shall be effective
upon the taking of the oath of enlistment.

(¢c) Notwithstanding any other provision of
law, a person serving with an armed force who—

(1) submitted voluntarily to military au-
thority;

(2) met the mental competency and mini-
mum age qualifications of sections 504 and 505
of this title at the time of voluntary submis-
sion to military authority;

(3) received military pay or allowances; and

(4) performed military duties;

is subject to this chapter until such person’s ac-
tive service has been terminated in accordance
with law or regulations promulgated by the Sec-
retary concerned.

(d)(1) A member of a reserve component who is
not on active duty and who is made the subject
of proceedings under section 815 (article 15) or
section 830 (article 30) with respect to an offense
against this chapter may be ordered to active
duty involuntarily for the purpose of—

(A) investigation under section 832 of this

title (article 32);

(B) trial by court-martial; or
(C) nonjudicial punishment under section 815
of this title (article 15).

(2) A member of a reserve component may not
be ordered to active duty under paragraph (1) ex-
cept with respect to an offense committed while
the member was—

(A) on active duty; or
(B) on inactive-duty training, but in the case
of members of the Army National Guard of the
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United States or the Air National Guard of the
United States only when in Federal service.

(3) Authority to order a member to active duty
under paragraph (1) shall be exercised under reg-
ulations prescribed by the President.

(4) A member may be ordered to active duty
under paragraph (1) only by a person empowered
to convene general courts-martial in a regular
component of the armed forces.

(5) A member ordered to active duty under
paragraph (1), unless the order to active duty
was approved by the Secretary concerned, may
not—

(A) be sentenced to confinement; or
(B) be required to serve a punishment con-

sisting of any restriction on liberty during a

period other than a period of inactive-duty

training or active duty (other than active duty

ordered under paragraph (1)).

(e) The provisions of this section are subject
to section 876b(d)(2) of this title (article
76b(d)(2)).

(Aug. 10, 1956, ch. 1041, 70A Stat. 37; Pub. L.
86-70, §6(b), June 25, 1959, 73 Stat. 142; Pub. L.
86-624, §4(b), July 12, 1960, 74 Stat. 411; Pub. L.
87-651, title I, §104, Sept. 7, 1962, 76 Stat. 508;
Pub. L. 89-718, §8(a), Nov. 2, 1966, 80 Stat. 1117,
Pub. L. 96-107, title VIII, §801(a), Nov. 9, 1979, 93
Stat. 810; Pub. L. 96-513, title V, §511(24), Dec. 12,
1980, 94 Stat. 2922; Pub. L. 98-209, §13(a), Dec. 6,
1983, 97 Stat. 1408; Pub. L. 99-661, div. A, title
VIII, §804(a), Nov. 14, 1986, 100 Stat. 3906; Pub. L.
100456, div. A, title XII, §1234(a)(1), Sept. 29,
1988, 102 Stat. 2059; Pub. L. 104-106, div. A, title
X1, §1133(b), Feb. 10, 1996, 110 Stat. 466; Pub. L.
109-364, div. A, title V, §552, Oct. 17, 2006, 120
Stat. 2217; Pub. L. 109-366, §4(a)(1), Oct. 17, 2006,
120 Stat. 2631; Pub. L. 111-84, div. A, title XVIII,
§1803(a)(1), Oct. 28, 2009, 123 Stat. 2612.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised . .
section Source (U.S. Code) Source (Statutes at Large)
802 .......... 50:552. May 5, 1950, ch. 169, §1
(Art. 2), 64 Stat. 109.

In clause (1), the words ‘‘Members of”’ are substituted
for the words ‘‘All persons belonging to’’. The words
“all” and ‘‘the same’ are omitted as surplusage. The
word ‘“‘when”’ is inserted after the word ‘‘dates’’.

In clauses (1) and (8), the words ‘‘of the United
States’ are omitted as surplusage.

In clause (3), the words ‘‘Members of a reserve compo-
nent’”’ are substituted for the words ‘‘Reserve person-
nel”. The word ‘‘orders’ in the last clause is omitted as
surplusage.

In clause (4), the word ‘‘receive’ is omitted as sur-
plusage.

In clauses (4) and (5), the word ‘“‘members’’ is sub-
stituted for the word ‘‘personnel”’.

In clause (8), the word ‘members’ is substituted for
the word ‘‘personnel’’.

In clauses (11) and (12), the word ‘‘outside’ is sub-
stituted for the word ‘“‘without” wherever it occurs.
The words ‘‘the continental limits of” are omitted,
since section 101(1) of this title defines the United
States to include the States and the District of Colum-
bia. The words ‘‘the provision of’, “all”’, and ‘‘terri-
tories’ are omitted as surplusage.

In clause (12), the words ‘‘Secretary concerned’ are
substituted for the words ‘‘Secretary of a Department’’.
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1962 ACT
Revised
section Source (U.S. Code) Source (Statutes at Large)
802(11), 50:552(11) and (12). Aug. 1, 1956, ch. 852, §23,
(12). 70 Stat. 911.

The Act of August 1, 1956, was enacted during the
pendency of the codification bill.

AMENDMENTS

2009—Subsec. (a)(13). Pub. L. 111-84 amended par. (13)
generally. Prior to amendment, par. (13) read as fol-
lows: ‘“‘Lawful enemy combatants (as that term is de-
fined in section 948a(2) of this title) who violate the law
of war.”

2006—Subsec. (a)(10). Pub. L. 109-364 substituted ‘‘de-
clared war or a contingency operation’ for ‘“‘war’’.

Subsec. (a)(13). Pub. L. 109-366 added par. (13).

1996—Subsec. (e). Pub. L. 104-106 added subsec. (e).

1988—Subsec. (a)(11), (12). Pub. L. 100456 struck out
‘‘the Canal Zone,”’ before ‘‘the Commonwealth’.

1986—Subsec. (a)(3). Pub. L. 99-661, §804(a)(1), sub-
stituted ‘‘on inactive-duty training, but in the case of
members of the Army National Guard of the United
States or the Air National Guard of the United States
only when in Federal service’ for ‘‘they are on inactive
duty training authorized by written orders which are
voluntarily accepted by them and which specify that
they are subject to this chapter”.

Subsec. (d). Pub. L. 99-661, §804(a)(2), added subsec.
().
1983—Subsec. (a)(11), (12). Pub. L. 98-209, §13(a)(1),
substituted ‘‘outside the Canal Zone’ for ‘‘outside the
following: the Canal Zone” and inserted ‘‘the Common-
wealth of”’ before ‘‘Puerto Rico”.

Subsec. (b). Pub. L. 98-209, §13(a)(2), struck out ‘‘of
this section” after ‘‘subsection (a)”.

1980—Subsec. (a)(8). Pub. L. 96-513 substituted ‘‘Na-
tional Oceanic and Atmospheric Administration’ for
“Environmental Science Services Administration’.

1979—Pub. L. 96-107 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

1966—Pub. L. 89-718 substituted ‘‘Environmental
Science Services Administration’ for ‘“‘Coast and Geo-
detic Survey’ in cl. (8).

1962—Pub. L. 87-651 inserted ‘‘Guam,” after ‘‘Puerto
Rico,” in cls. (11) and (12).

1960—Pub. L. 86-624 struck out ‘‘the main group of the
Hawaiian Islands,’”’ before ‘‘Puerto Rico” in cls. (11) and
(12).

1959—Pub. L. 86-70 struck out ‘‘that part of Alaska
east of longitude 172 degrees west,” before ‘‘the Canal
Zone” in cls. (11) and (12).

EFFECTIVE DATE OF 1986 AMENDMENT

Section 804(e) of Pub. L. 99-661 provided that: ‘“‘The
amendments made by subsections (a) and (b) [amending
this section and section 803 of this title] shall apply
only to an offense committed on or after the effective
date of this title [see section 808 of Pub. L. 99-661, set
out below].”

Section 808 of Pub. L. 99-661 provided that: ‘“Except as
provided in sections 802(b), 805(c), and 807(b) [set out as
notes under sections 850a, 843, and 806, respectively, of
this title], this title and the amendments made by this
title [enacting section 850a of this title, amending this
section and sections 803, 806, 825, 843, 860, 936, and 937 of
this title, and enacting provisions set out as notes
under this section and sections 801, 806, 825, 843, 850a,
and 860 of this title] shall take effect on the earlier of—

‘(1) the last day of the 120-day period beginning on
the date of the enactment of this Act [Nov. 14, 1986];
or

‘(2) the date specified in an Executive order for
such amendments to take effect.”

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-209 effective Dec. 6, 1983,
see section 12(a)(1) of Pub. L. 98-209, set out as a note
under section 801 of this title.
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EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

REPEALS

The directory language of, but not the amendment
made by, Pub. L. 89-718, §8(a), Nov. 2, 1966, 80 Stat. 1117,
cited as a credit to this section, was repealed by Pub.
L. 97-295, §6(b), Oct. 12, 1982, 96 Stat. 1314.

TRANSFER OF FUNCTIONS

All functions of Public Health Service, of the Surgeon
General of the Public Health Service, and of all other
officers and employees of the Public Health Service,
and all functions of all agencies of or in the Public
Health Service transferred to Secretary of Health, Edu-
cation, and Welfare by 1966 Reorg. Plan No. 3, 31 F.R.
8855, 80 Stat. 1610, effective June 25, 1966, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

The Secretary of Health, Education, and Welfare was
redesignated the Secretary of Health and Human Serv-
ices by section 3508(b) of Title 20, Education.

APPLICABILITY OF UNIFORM CODE OF MILITARY JUSTICE
TO MEMBERS OF THE ARMED FORCES ORDERED TO
DuTY OVERSEAS IN INACTIVE DUTY FOR TRAINING
STATUS

Pub. L. 109-364, div. A, title V, §551, Oct. 17, 2006, 120
Stat. 2217, provided that: ‘“‘Not later than March 1, 2007,
the Secretaries of the military departments shall pre-
scribe regulations, or amend current regulations, in
order to provide that members of the Armed Forces
who are ordered to duty at locations overseas in an in-
active duty for training status are subject to the juris-
diction of the Uniform Code of Military Justice, pursu-
ant to the provisions of section 802(a)(3) of title 10,
United States Code (article 2(a)(3) of the Uniform Code
of Military Justice), continuously from the commence-
ment of execution of such orders to the conclusion of
such orders.”

ADVISORY COMMITTEE ON CRIMINAL LAW JURISDICTION
OVER CIVILIANS ACCOMPANYING ARMED FORCES IN
TIME OF ARMED CONFLICT

Pub. L. 104-106, div. A, title XI, §1151, Feb. 10, 1996, 110
Stat. 467, directed the Secretary of Defense and the At-
torney General, not later than 45 days after Feb. 10,
1996, to jointly appoint an advisory committee to re-
view and make recommendations concerning the appro-
priate forum for criminal jurisdiction over civilians ac-
companying the Armed Forces outside the United
States in time of armed conflict, directed the commit-
tee to transmit to the Secretary of Defense and the At-
torney General a report setting forth its findings and
recommendations not later than Dec. 15, 1996, directed
the Secretary of Defense and the Attorney General to
jointly transmit the report of the committee to Con-
gress not later than Jan. 15, 1997, and provided that the
committee would terminate 30 days after the date on
which the report had been submitted to Congress.

EX. ORD. No. 10631. CODE OF CONDUCT FOR MEMBERS OF
THE ARMED FORCES

Ex. Ord. No. 10631, Aug. 17, 1955, 20 F.R. 6057, as
amended by Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R.
16247; Ex. Ord. No. 12017, Nov. 3, 1977, 42 F.R. 57941; Ex.
Ord. No. 12633, Mar. 28, 1988, 53 F.R. 10355; Ex. Ord. No.
13286, §76, Feb. 28, 2003, 68 F.R. 106231, provided:

By virtue of the authority vested in me as President
of the United States, and as Commander in Chief of the
armed forces of the United States, I hereby prescribe
the Code of Conduct for Members of the Armed Forces
of the United States which is attached to this order and
hereby made a part thereof.

All members of the Armed Forces of the United
States are expected to measure up to the standards em-
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bodied in this Code of Conduct while in combat or in
captivity. To ensure achievement of these standards,
members of the armed forces liable to capture shall be
provided with specific training and instruction de-
signed to better equip them to counter and withstand
all enemy efforts against them, and shall be fully in-
structed as to the behavior and obligations expected of
them during combat or captivity.

The Secretary of Defense (and the Secretary of Home-
land Security with respect to the Coast Guard except
when it is serving as part of the Navy) shall take such
action as is deemed necessary to implement this order
and to disseminate and make the said Code known to
all members of the armed forces of the United States.

CODE OF CONDUCT FOR MEMBERS OF THE UNITED STATES
ARMED FORCES

I

I am an American, fighting in the forces which guard
my country and our way of life. I am prepared to give
my life in their defense.

II

I will never surrender of my own free will. If in com-
mand, I will never surrender the members of my com-
mand while they still have the means to resist.

III

If I am captured I will continue to resist by all means
available. I will make every effort to escape and aid
others to escape. I will accept neither parole nor spe-
cial favors from the enemy.

IV

If T become a prisoner of war, I will keep faith with
my fellow prisoners. I will give no information or take
part in any action which might be harmful to my com-
rades. If I am senior, I will take command. If not, I will
obey the lawful orders of those appointed over me and
will back them up in every way.

A%

When questioned, should I become a prisoner of war,
I am required to give name, rank, service number and
date of birth. I will evade answering further questions
to the utmost of my ability. I will make no oral or
written statements disloyal to my country and its al-
lies or harmful to their cause.

VI

I will never forget that I am an American, fighting
for freedom, responsible for my actions, and dedicated
to the principles which made my country free. I will
trust in my God and in the United States of America.

§ 803. Art. 3. Jurisdiction to try certain personnel

(a) Subject to section 843 of this title (article
43), a person who is in a status in which the per-
son is subject to this chapter and who commit-
ted an offense against this chapter while for-
merly in a status in which the person was sub-
ject to this chapter is not relieved from amena-
bility to the jurisdiction of this chapter for that
offense by reason of a termination of that per-
son’s former status.

(b) Each person discharged from the armed
forces who is later charged with having fraudu-
lently obtained his discharge is, subject to sec-
tion 843 of this title (article 43), subject to trial
by court-martial on that charge and is after ap-
prehension subject to this chapter while in the
custody of the armed forces for that trial. Upon
conviction of that charge he is subject to trial
by court-martial for all offenses under this
chapter committed before the fraudulent dis-
charge.
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