
Page 218 TITLE 12—BANKS AND BANKING § 635a–2 

1 So in original. Probably should be ‘‘section,’’. 

surance, and extensions of credit at rates and 
terms and other conditions which are, in the 
opinion of the Board of Directors of the Bank, 
competitive with those provided by the govern-
ment-supported export credit instrumentalities 
of other nations. 

(Pub. L. 95–630, title XIX, § 1908, Nov. 10, 1978, 92 
Stat. 3725.) 

CODIFICATION 

Section was enacted as part of the Export-Import 
Bank Act Amendments of 1978, and not as part of the 
Export-Import Bank Act of 1945 which comprises this 
subchapter. 

EFFECTIVE DATE 

Section effective Nov. 10, 1978, see section 1917 of Pub. 
L. 95–630, set out as an Effective Date of 1978 Amend-
ment note under section 635 of this title. 

§ 635a–2. Implementation of regulations and pro-
cedures to lessen adverse effect of loans and 
guarantees on industries in United States; 
report by United States International Trade 
Commission; written consideration of views 
of adversely affected parties 

The Bank shall implement such regulations 
and procedures as may be appropriate to insure 
that full consideration is given to the extent to 
which any loan or financial guarantee is likely 
to have an adverse effect on industries, includ-
ing agriculture, and employment in the United 
States, either by reducing demand for goods pro-
duced in the United States or by increasing im-
ports to the United States. To carry out the pur-
poses of this subsection,1 the Bank shall request, 
and the United States International Trade Com-
mission shall furnish, a report assessing the im-
pact of the Bank’s activities on industries and 
employment in the United States. Such report 
shall include an assessment of previous loans or 
financial guarantees and shall provide recom-
mendations concerning general areas which may 
adversely affect domestic industries, including 
agriculture, and employment. After October 1, 
1983, there are authorized to be appropriated 
such sums as may be necessary to carry out the 
provisions of this section. In all cases to which 
this section applies, the Bank shall consider and 
address in writing the views of parties or per-
sons who may be substantially adversely af-
fected by the loan or guarantee prior to taking 
final action on the loan or guarantee. This re-
quirement does not subject the Bank to the pro-
visions of subchapter II of chapter 5 of title 5. 

(Pub. L. 95–630, title XIX, § 1911, Nov. 10, 1978, 92 
Stat. 3726; Pub. L. 98–181, title VI, § 632, Nov. 30, 
1983, 97 Stat. 1262; Pub. L. 99–472, § 12, Oct. 15, 
1986, 100 Stat. 1204.) 

CODIFICATION 

Section was enacted as part of the Export-Import 
Bank Act Amendments of 1978, and not as part of the 
Export-Import Bank Act of 1945 which comprises this 
subchapter. 

AMENDMENTS 

1986—Pub. L. 99–472 inserted provisions which re-
quired written consideration by Bank of views of par-

ties or persons who may be substantially adversely af-
fected by loan or guarantee prior to taking final action 
on loan or guarantee without subjecting Bank to sub-
chapter II of chapter 5 of title 5. 

1983—Pub. L. 98–181 inserted provision that after Oc-
tober 1, 1983, there are authorized to be appropriated 
such sums as may be necessary to carry out the provi-
sions of this section. 

EFFECTIVE DATE 

Section effective Nov. 10, 1978, see section 1917 of Pub. 
L. 95–630, set out as an Effective Date of 1978 Amend-
ment note under section 635 of this title. 

§ 635a–3. Export-Import Bank financing to match 
foreign financing 

(a) Noncompetitive financing; inquiry by Sec-
retary; notification of foreign country and 
prospective parties to transaction 

(1) Upon receipt of information that foreign 
sales to the United States are being offered in-
volving foreign official export credits which ex-
ceed limits under existing standstills, minutes, 
or practices to which the United States and 
other major exporting countries have agreed, ir-
respective of whether these credits are being of-
fered by governments which are signatories to 
such standstills, minutes, or practices, the Sec-
retary of the Treasury shall immediately con-
duct an inquiry to determine whether ‘‘non-
competitive financing’’ is being offered. The in-
quiry, and where appropriate, the determination 
and authorization to the Export-Import Bank of 
the United States referred to in this section 
shall be completed and made within 60 days of 
the receipt of such information. 

(2) If the Secretary determines that such for-
eign ‘‘noncompetitive’’ financing is being of-
fered, the Secretary shall request the immediate 
withdrawal of such financing by the foreign offi-
cial export credit agency involved. 

(3) If the offer is not withdrawn or if there is 
no immediate response to the withdrawal re-
quest, the Secretary of the Treasury shall notify 
the country offering such financing and all par-
ties to the proposed transaction that the Exim-
bank may be authorized to provide competing 
United States sellers with financing to match 
that available through the foreign official ex-
port financing entity. 

(b) Issuance of authorization to Bank to provide 
guarantees, insurance, and credits to com-
peting United States sellers 

The Secretary of the Treasury shall issue such 
authorization to the Bank to provide guaran-
tees, insurance, and credits to competing United 
States sellers, unless the Secretary determines 
that— 

(1) the availability of foreign official non-
competitive financing is not likely to be a sig-
nificant factor in the sale; or 

(2) the foreign noncompetitive financing has 
been withdrawn. 

(c) Provision of financing by Bank pursuant to 
authorization 

Upon receipt of authorization by the Sec-
retary of the Treasury, the Export-Import Bank 
may provide financing to match that offered by 
the foreign official export credit entity: Pro-

vided, however, That loans, guarantees and insur-
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