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and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

ANNUAL REPORT ON COAST GUARD CAPABILITIES AND
READINESS TO FULFILL NATIONAL DEFENSE RESPON-
SIBILITIES

Pub. L. 107295, title IV, §426, Nov. 25, 2002, 116 Stat.
2126, provided that: ‘“Not later than February 15 each
year, the Secretary of the department in which the
Coast Guard is operating shall submit to the Commit-
tee on Transportation and Infrastructure of the House
of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report,
prepared in conjunction with the Commandant of the
Coast Guard, setting forth the capabilities and readi-
ness of the Coast Guard to fulfill its national defense
responsibilities.”’

§ 3. Relationship to Navy Department

Upon the declaration of war if Congress so di-
rects in the declaration or when the President
directs, the Coast Guard shall operate as a serv-
ice in the Navy, and shall so continue until the
President, by Executive order, transfers the
Coast Guard back to the Department of Home-
land Security. While operating as a service in
the Navy, the Coast Guard shall be subject to
the orders of the Secretary of the Navy who may
order changes in Coast Guard operations to
render them uniform, to the extent he deems ad-
visable, with Navy operations.

(Aug. 4, 1949, ch. 393, 63 Stat. 496; Pub. L. 94-546,
§1(2), Oct. 18, 1976, 90 Stat. 25619; Pub. L. 107-296,
title XVII, §1704(a), Nov. 25, 2002, 116 Stat. 2314;
Pub. L. 109-241, title II, §211, July 11, 2006, 120
Stat. 523.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §1 (Jan. 28, 1915, ch.
20, §1, 38 Stat. 800; July 11, 1941, ch. 290, §§5, 6(a), 55
Stat. 585).

Said section has been divided. The provisions relating
to when the Coast Guard operates as a service in the
Navy are in this section. The provisions relating to the
establishment of the Coast Guard are placed in section
1 of this title. The provisions relating to appropriations
are placed in section 4 of this title.

Changes were made in phraseology. 8lst Congress,
House Report No. 557.

AMENDMENTS

2006—Pub. L. 109-241 inserted ‘‘if Congress so directs
in the declaration” after ‘“Upon the declaration of
war’’.

2002—Pub. L. 107296 substituted
Homeland Security’” for
tation’.

1976—Pub. L. 94-546 substituted ‘‘Executive’ for ‘‘ex-
ecutive” and ‘‘Department of Transportation’” for
“Treasury Department’.

“Department of
“Department of Transpor-

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

§4. Operation as a service in the Navy

Whenever the Coast Guard operates as a serv-
ice in the Navy:
(a) applicable appropriations of the Navy De-
partment shall be available for the expense of
the Coast Guard;
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(b) applicable appropriations of the Coast
Guard shall be available for transfer to the
Navy Department;

(c) precedence between commissioned offi-
cers of corresponding grades in the Coast
Guard and the Navy shall be determined by
the date of rank stated by their commissions
in those grades;

(d) personnel of the Coast Guard shall be eli-
gible to receive gratuities, medals, and other
insignia of honor on the same basis as person-
nel in the naval service or serving in any ca-
pacity with the Navy; and

(e) the Secretary may place on furlough any
officer of the Coast Guard and officers on fur-
lough shall receive one half of the pay to
which they would be entitled if on leave of ab-
sence, but officers of the Coast Guard Reserve
shall not be so placed on furlough.

(Aug. 4, 1949, ch. 393, 63 Stat. 497; May 5, 1950, ch.
169, §14(u), 64 Stat. 148; Pub. L. 89-444, §1(1), June
9, 1966, 80 Stat. 195.)

HISTORICAL AND REVISION NOTES

Subsections (a) and (b) are based on title 14, U.S.C.,
1946 ed., §1 (Jan. 28, 1915, ch. 20, §1, 38 Stat. 800; July 11,
1941, ch. 290, §§5, 6(a), 55 Stat. 585).

Said section has been divided. The provisions relating
to appropriations are in this section. The provisions re-
lating to establishment of the Coast Guard are placed
in section 1 of this title. The provisions relating to
when the Coast Guard operates as a service in the Navy
are placed in section 3 of this title.

The substantive changes relating to the availability
of appropriations when the Coast Guard is transferred
to the Navy were suggested by the Bureau of the Budg-
et (July 11, 1941, ch. 290, §6 (a), 55 Stat. 585).

Subsection (c) is based on title 14, U.S.C., 1946 ed., §7
(Aug. 29, 1916, ch. 417, 39 Stat. 600).

Subsection (d) is derived from title 34, U.S.C., 1946
ed., §§355 to 356b (Feb. 4, 1919, ch. 14, §§2-5, 40 Stat. 1056;
Aug. 7, 1942, ch. 551, §1, 56 Stat. 743).

Said sections authorized medals for presentation
‘. . . to any person who, while serving in any capacity
with the Navy of the United States . . .””; inasmuch as
this language includes the Coast Guard when it is oper-
ating under the Navy, this subsection entails no change
in existing law.

Subsection (e) is based on title 34, U.S.C., 1946 ed.,
§228 (R.S. 1442; Feb. 28, 1942, ch. 11, 59 Stat. 9).

Inasmuch as R.S. 1442 cited above applies to the Navy
and Marine Corps as well as the Coast Guard it is not
scheduled for repeal but is being amended by section 6
of this act to eliminate reference to the Coast Guard.

Subsection (f) is based on title 14, U.S.C., 1946 ed., §3
(Aug. 29, 1916, ch. 417, 39 Stat. 600).

Said section has been divided. The provisions con-
cerning applicability of Navy laws to Coast Guard per-
sonnel are placed in this section. The provisions of the
provisos of title 14, U.S.C., 1946 ed., §3 are placed in sec-
tion 571 of this title.

Changes were made in phraseology. 8lst Congress,
House Report No. 557.

AMENDMENTS

1966—Pub. L. 89-444 made technical changes in sub-
secs. (d) and (e) by inserting ‘“‘and’ at end of subsec. (d)
and substituting a period for ‘‘; and’ at end of subsec.
(e).

1950—Act May 5, 1950, repealed subsec. (f) which pro-
vided that personnel of the Coast Guard should be sub-
ject to the laws for the government of the Navy.

¢

EFFECTIVE DATE OF 1950 AMENDMENT

Section 5 of act May 5, 1950, provided that the amend-
ment made by that section is effective May 31, 1951.
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§5. “Secretary” defined

As used in this title, the term ‘‘Secretary”’
means the Secretary of the respective depart-
ment in which the Coast Guard is operating.

(Aug. 4, 1949, ch. 393, 63 Stat. 497.)
HISTORICAL AND REVISION NOTES

This section is definitive and is included to obviate
the necessity of spelling out in detail in each section of
the bill where the Secretary is referred to, ‘‘the Sec-
retary of the Treasury when the Coast Guard is operat-
ing in the Treasury Department and the Secretary of
the Navy when the Coast Guard is operating as a serv-
ice in the Navy.” 8lst Congress, House Report No. 557.

CHAPTER 3—COMPOSITION AND

ORGANIZATION

Sec.

41. Grades and ratings.

41a. Active duty promotion list.

42. Number and distribution of commissioned of-
ficers on active duty promotion list.

[43. Repealed.]

44, Commandant; appointment.

[45. Repealed.]

46. Retirement of Commandant.

47. Vice Commandant; appointment.!

[48, 49. Repealed.]

50. Vice admirals.

[50a. Repealed.]

51. Retirement.

52. Vice admirals and admiral, continuity of
grade.

53. Office of the Coast Guard Reserve; Director.

54. Chief of Staff to President: appointment.

55. District Ombudsmen.

56. Chief Acquisition Officer.

57. Prevention and response workforces.

58. Centers of expertise for Coast Guard preven-
tion and response.

59. Marine industry training programs.!

AMENDMENTS

2010—Pub. L. 111-281, title II, §§204(b), 214(b), title IV,
§401(b), title V, §§511(f)(3), 521(b), Oct. 15, 2010, 124 Stat.
2911, 2916, 2930, 2953, 2956, added items b5 to 59, sub-
stituted ‘“‘Number and distribution of commissioned of-
ficers on active duty promotion list”’ for ‘“‘Number and
distribution of commissioned officers” in item 42,
“Vice Commandant; appointment’” for ‘Vice Com-
mandant; assignment” in item 47, ‘“Vice admirals” for
““Area commanders’ in item 50, and ‘‘Vice admirals and
admiral, continuity of grade’ for ‘“Vice admirals, con-
tinuity of grade’” in item 52, and struck out item 50a
““Chief of Staff”.

2006—Pub. L. 109-163, div. A, title V, §597(b), Jan. 6,
2006, 119 Stat. 3283, added item 54.

1999—Pub. L. 106-65, div. A, title V, §557(b), Oct. 5,
1999, 113 Stat. 620, added item 53.

1993—Pub. L. 103-206, title II, §§204(b)(2), 205(b)(2),
Dec. 20, 1993, 107 Stat. 2421, 2422, struck out
‘; retirement’” after ‘‘assignment’” in item 47 and
added item 50a.

1982—Pub. L. 97-322, title I, §115(a)(2), Oct. 15, 1982, 96
Stat. 1585, added item 52.

1972—Pub. L. 92-451, §1(8), Oct. 2, 1972, 86 Stat. 756,
substituted ‘‘Vice Commandant’ for ‘‘Assistant Com-
mandant’ in item 47 and added items 50 and 51.

1963—Pub. L. 88-130, §1(7), Sept. 24, 1963, 77 Stat. 175,
added item 4la and struck out item 43.

1960—Pub. L. 86-474, §1(8), May 14, 1960, 74 Stat. 145,
substituted ‘‘Assistant Commandant; assignment; re-
tirement”’ for ‘‘Assistant Commandant and Engineer in
Chief; appointment” in item 47 and struck out items 45,
48, and 49.

180 in original. Does not conform to section catchline.
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§41. Grades and ratings

In the Coast Guard there shall be an admiral,
vice admirals; rear admirals; rear admirals
(lower half); captains; commanders; lieutenant
commanders; lieutenants; lieutenants (junior
grade); ensigns; chief warrant officers; cadets;
warrant officers; and enlisted members. Enlisted
members shall be distributed in ratings estab-
lished by the Secretary.

(Aug. 4, 1949, ch. 393, 63 Stat. 497; Aug. 10, 1956,
ch. 1041, §§6, 53, 70A Stat. 620, 679; Pub. L. 86-474,
§1(1), May 14, 1960, 74 Stat. 144; Pub. L. 92-451,
§1(1), Oct. 2, 1972, 86 Stat. 7565; Pub. L. 97-417,
§2(1), Jan. 4, 1983, 96 Stat. 2085, Pub. L. 98-557,
§15(a)(3)(B), (C), Oct. 30, 1984, 98 Stat. 2865; Pub.
L. 99-145, title V, §514(a)(2), Nov. 8, 1985, 99 Stat.
628; Pub. L. 103-337, div. A, title V, §541(f)(4),
Oct. 5, 1994, 108 Stat. 2766.)

HISTORICAL AND REVISION NOTES
1949 ActT

Based on title 14, U.S.C., 1946 ed., §§5, 9, 21 (Apr. 12,
1902, ch. 501, §1, 32 Stat. 100; Jan. 28, 1915, ch. 20, §2, 38
Stat. 801; May 18, 1920, ch. 190, §8, 41 Stat. 603; June 5,
1920, ch. 235, §1, 41 Stat. 879; Jan. 12, 1923, ch. 25, §§1, 2,
42 Stat. 1130; July 3, 1926, ch. 742, §§3, 9, 10, 44 Stat. 815,
817).

The grades of vice admiral and rear admiral are
added to make provision for the commissioned officer
personnel structure of the service as provided for in
this revision. The entire rating structure for enlisted
men is left to the administrative discretion of the Sec-
retary, as in the past, for reasons of flexibility.

The last two paragraphs of said section 5 are obsolete
and have been omitted.

Changes were made in phraseology. 81lst Congress,
House Report No. 557.

1956 AcT

Revised

section Source (U.S. Code)

Source (Statutes at Large)

14:41.

34:135a(a) (less last
sentence, as appli-
cable to tem-
porary appoint-
ments).

Aug. 4, 1949, ch. 393, §1(41), 63
Stat. 497.

May 29, 1954, ch. 249, §3(a)
(less 3d and last sentences,
as applicable to temporary
appointments), 68 Stat. 157.

AMENDMENTS

1994—Pub. L. 103-337 substituted ‘‘chief warrant offi-
cers; cadets; warrant officers;” for ‘‘chief warrant offi-
cers, W—4; chief warrant officers, W-3; chief warrant of-
ficers, W-2; cadets; warrant officers, W-1;’.

1985—Pub. L. 99-145 substituted ‘‘rear admirals (lower
half)” for ‘‘commodores’.

1984—Pub. L. 98-557
‘“‘men’’ in two places.

1983—Pub. L. 97-417 inserted
‘“‘rear admirals;”’.

1972—Pub. L. 92451 substituted ‘‘vice admirals” for
‘‘a vice admiral”’.

1960—Pub. L. 86-474 inserted the grade of admiral.

1956—Act Aug. 10, 1956, repealed and reenacted section
by general amendment thereby substituting ‘‘chief war-
rant officers, W-4; chief warrant officers, W-3; chief
warrant officers, W-2’ for ‘‘commissioned warrant offi-
cers’”, and ‘‘warrant officers, W-1 for ‘“‘warrant offi-
cers”’.

substituted ‘‘members’” for

‘“‘commodores;” after

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective on the first
day of the fourth month beginning after Oct. 5, 1994, see
section 541(h) of Pub. L. 103-337, set out as a note under
section 571 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92451 effective Oct. 2, 1972,
except that continuation boards may not be held until
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