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(Added Pub. L. 88–130, § 1(10)(C), Sept. 24, 1963, 77 
Stat. 189.) 

§ 334. Grade on retirement 

(a) Any commissioned officer, other than a 
commissioned warrant officer, who is retired 
under any provision of this title, shall be retired 
from active service with the highest grade held 
by him for not less than six months while on ac-
tive duty in which, as determined by the Sec-
retary, his performance of duty was satisfac-
tory. 

(b) Any warrant officer who is retired under 
any provision of section 580, 1263, 1293, or 1305 of 
title 10, shall be retired from active service with 
the highest commissioned grade above chief 
warrant officer, W–4, held by him for not less 
than six months on active duty in which, as de-
termined by the Secretary, his performance of 
duty was satisfactory. 

(Added Pub. L. 88–130, § 1(10)(C), Sept. 24, 1963, 77 
Stat. 190; amended Pub. L. 89–444, § 1(19), June 9, 
1966, 80 Stat. 196; Pub. L. 99–348, title II, 
§ 205(b)(7), July 1, 1986, 100 Stat. 700; Pub. L. 
102–190, div. A, title XI, § 1125(b)(2), Dec. 5, 1991, 
105 Stat. 1505; Pub. L. 103–337, div. A, title V, 
§ 541(f)(3), Oct. 5, 1994, 108 Stat. 2766.) 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–337 substituted ‘‘section 
580,’’ for ‘‘section 564 of title 10 (as in effect on the day 
before the effective date of the Warrant Officer Man-
agement Act) or’’. 

1991—Subsec. (b). Pub. L. 102–190 substituted ‘‘section 
564 of title 10 (as in effect on the day before the effec-
tive date of the Warrant Officer Management Act) or 
1263, 1293, or 1305 of title 10’’ for ‘‘section 564, 1263, 1293, 
or 1305 of title 10’’. 

1986—Subsec. (a). Pub. L. 99–348, § 205(b)(7)(A), struck 
out ‘‘, with retired pay of the grade with which re-
tired’’ after ‘‘satisfactory’’. 

Subsec. (b). Pub. L. 99–348, § 205(b)(7), struck out 
‘‘, with retired pay of the grade with which retired’’ 
after ‘‘satisfactory’’ and struck out provision that 
when the rate of pay of such highest grade is less than 
the pay of the warrant grade with which the officer 
would otherwise be retired under section 1371 of title 10, 
the retired pay was to be based on the higher rate of 
pay. 

1966—Pub. L. 89–444 substituted ‘‘Grade on retire-
ment’’ for ‘‘Retirement in cases where higher grade has 
been held’’ in section catchline. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective on the first 
day of the fourth month beginning after Oct. 5, 1994, see 
section 541(h) of Pub. L. 103–337, set out as a note under 
section 571 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102–190, set out as a note 
under section 521 of Title 10, Armed Forces. 

§ 335. Physical fitness of officers 

The Secretary shall prescribe regulations 
under which the physical fitness of officers to 
perform their duties shall be periodically deter-
mined. 

(Added Pub. L. 88–130, § 1(10)(C), Sept. 24, 1963, 77 
Stat. 190.) 

§ 336. United States Coast Guard Band; composi-
tion; director 

(a) The United States Coast Guard Band shall 
be composed of a director and other personnel in 
such numbers and grades as the Secretary deter-
mines to be necessary. 

(b) The Secretary may designate as the direc-
tor any individual determined by the Secretary 
to possess the necessary qualifications. Upon 
the recommendation of the Secretary, an indi-
vidual so designated may be appointed by the 
President, by and with the advice and consent of 
the Senate, to a commissioned grade in the Reg-
ular Coast Guard. 

(c) The initial appointment to a commissioned 
grade of an individual designated as director of 
the Coast Guard Band shall be in the grade de-
termined by the Secretary to be most appro-
priate to the qualifications and experience of 
the appointed individual. 

(d) An individual who is designated and com-
missioned under this section shall not be in-
cluded on the active duty promotion list. He 
shall be promoted under section 276 of this title. 
However, the grade of the director may not be 
higher than captain. 

(e) The Secretary may revoke any designation 
as director of the Coast Guard Band. When an 
individual’s designation is revoked, his appoint-
ment to commissioned grade under this section 
terminates and he is entitled, at his option— 

(1) to be discharged from the Coast Guard; or 
(2) to revert to the grade and status he held 

at the time of his designation as director. 

(Added Pub. L. 89–189, § 1(1), Sept. 17, 1965, 79 
Stat. 820; amended Pub. L. 102–587, title V, § 5201, 
Nov. 4, 1992, 106 Stat. 5071; Pub. L. 107–295, title 
III, § 311, Nov. 25, 2002, 116 Stat. 2102; Pub. L. 
109–241, title II, § 204(a), July 11, 2006, 120 Stat. 
520.) 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–241, § 204(a)(1), in first 
sentence, substituted ‘‘The Secretary may designate as 
the director any individual determined by the Sec-
retary to possess the necessary qualifications.’’ for 
‘‘The Secretary shall designate the director from 
among qualified members of the Coast Guard.’’, and, in 
second sentence, substituted ‘‘an individual so des-
ignated’’ for ‘‘a member so designated’’. 

Subsec. (c). Pub. L. 109–241, § 204(a)(2), substituted ‘‘of 
an individual’’ for ‘‘of a member’’ and ‘‘determined by 
the Secretary to be most appropriate to the qualifica-
tions and experience of the appointed individual’’ for 
‘‘of lieutenant (junior grade) or lieutenant’’. 

Subsec. (d). Pub. L. 109–241, § 204(a)(3), substituted 
‘‘An individual’’ for ‘‘A member’’. 

Subsec. (e). Pub. L. 109–241, § 204(a)(4), substituted 
‘‘When an individual’s designation is revoked,’’ for 
‘‘When a member’s designation is revoked,’’ and ‘‘op-
tion—’’ for ‘‘option:’’. 

2002—Subsec. (d). Pub. L. 107–295 substituted ‘‘cap-
tain’’ for ‘‘commander’’. 

1992—Subsec. (d). Pub. L. 102–587 substituted ‘‘com-
mander’’ for ‘‘lieutenant commander’’. 

CURRENT DIRECTOR 

Pub. L. 109–241, title II, § 204(b), July 11, 2006, 120 Stat. 
520, provided that: ‘‘The individual serving as Coast 
Guard band director on the date of enactment of this 
Act [July 11, 2006] may be immediately promoted to a 
commissioned grade, not to exceed captain, determined 
by the Secretary of the department in which the Coast 
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