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Guard is operating to be most appropriate to the quali-
fications and experience of that individual.”

ENLISTED MEMBERS
AMENDMENTS

1984—Pub. L. 98-557, §15(a)(4)(E)(i), Oct. 30, 1984, 98
Stat. 2866, substituted “MEMBERS” for ‘“‘MEN” in
heading.

§350. Recruiting campaigns

The Secretary shall initiate and carry forward
an intensified voluntary enlistment campaign to
obtain the required personnel strengths.

(Added Aug. 10, 1956, ch. 1041, §7(a), 70A Stat.
620.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
350 ..eennn 34:187 (as made ap- Oct. 6, 1945, ch. 393, §§2 (as

plicable to Coast
Guard by 34:189).
34:189 (as applicable

made applicable to Coast
Guard by §13), 13 (as appli-
cable to §2), 59 Stat. 538, 542.

to 34:187). June 24, 1948, ch. 625, §20 (last
50 App.:470 (last sentence), 62 Stat. 627; Sept.
sentence). 27, 1950, ch. 1059, §1(14), 64

Stat. 1074.

§351. Enlistments; term, grade

(a) Under regulations prescribed by the Sec-
retary, the Commandant may enlist persons for
minority or a period of at least two years but
not more than six years.

(b) The Secretary shall prescribe the grades or
ratings for persons enlisting in the Regular
Coast Guard.

(Aug. 4, 1949, ch. 393, 63 Stat. 520; Aug. 3, 1950, ch.
536, §16, 64 Stat. 407; Aug. 10, 1956, ch. 1041,
§§8(a), 53, TOA Stat. 620, 679; Pub. L. 98-55T7,
§15(a)(3)(F), Oct. 30, 1984, 98 Stat. 2865; Pub. L.
108-293, title II, §203, Aug. 9, 2004, 118 Stat. 1032.)

HISTORICAL AND REVISION NOTES
1949 Act

Based on title 14, U.S.C., 1946 ed., §§35, 3ba, 206 (May
26, 1906, ch. 2556, §1, 34 Stat. 200; Jan. 28, 1915, ch. 20, §1,
38 Stat. 800; Apr. 21, 1924, ch. 130, §6, 43 Stat. 106; July
30, 1937, ch. 545, §1, 50 Stat. 547; July 11, 1941, ch. 290, §8,
55 Stat. 586; Aug. 18, 1941, ch. 364, §3, 55 Stat. 629).

Section 35 of title 14, U.S.C., 1946 ed., has been di-
vided. The provisions of the first sentence of subsection
(a) are placed in this section. The proviso of subsection
(a) is covered in section 367(b) of this title. Subsection
(b) is placed in section 365 of this title. Subsections (c)
and (d) are placed in section 367(a) of this title, except
that part (3) of subsection (c) is covered by section 366
of this title.

Section 206 of title 14, U.S.C., 1946 ed., has been di-
vided. That part dealing with special temporary enlist-
ments is incorporated in this section. That part dealing
with temporary appointments of warrant officers is
placed in section 302 of this title.

Certain additional details concerning the two types
of enlistments are added; these details were previously
covered in Coast Guard Regulations.

This section makes provision for the enlistment of
personnel in the Coast Guard. The first sentence grants
the necessary authority to the Secretary, changes ex-
isting law in regard to the term of enlistment from
“not to exceed four years’ to ‘‘not to exceed six years’’,
and adds a provision for the enlistment of minors for
their minority only, such provision being in accordance
with existing law applicable to the Navy. The next
three sentences establish and define the two types of
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enlistments that are now in effect in the Coast Guard,
setting forth the basic difference in the two types. The
last sentence continues a provision to the effect that
original enlistments in the Coast Guard shall be tem-
porary. This section is a combination of existing law
and regulations in regard to enlistments, with changes
as noted above. See title 14, U.S.C., 1946 ed., §35, and
Coast Guard Regulations, sections 531 and 532. 81st Con-
gress, House Report No. 557.

1956 ACT
Revised
section Source (U.S. Code) Source (Statutes at Large)
12153 14:351. Aug. 4, 1949, ch. 393, §1 (351), 63

Stat. 520; Aug. 3, 1950, ch.
536, §16, 64 Stat. 407.

Oct. 6, 1945, ch. 393, §5 (as
made applicable to Coast
Guard by §13), 13 (as appli-
cable to §5); 59 Stat. 539, 542.

34:188 (as made ap-
plicable to Coast
Guard by 34:189).

34:189 (as applicable
to 34:188).

The words ‘‘notwithstanding any other provision of
law’ and ‘‘or reenlisted’” are omitted as surplusage. 34
U.S.C. 188 (proviso) is omitted as executed.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-293 substituted ‘‘a pe-
riod of at least two years but not more than six years.”
for ‘“‘terms of full years not exceeding six years.”’

1984—Subsec. (a). Pub. L. 98-557 substituted reference
to persons for reference to men.

1956—Act Aug. 10, 1956, repealed and reenacted section
by general amendment thereby designating existing
provisions as subsec. (a) and adding subsec. (b), relating
to grades or ratings of enlistees.

1950—Act Aug. 3, 1950, struck out references to two
types of enlistments that were deemed necessary prior
to the enactment of the Career Compensation Act.

§ 352. Promotion

Enlisted members shall be advanced in rating
by the Commandant under regulations pre-
scribed by the Secretary.

(Aug. 4, 1949, ch. 393, 63 Stat. 520; Pub. L. 98-557,
§15(a)(3)(C), Oct. 30, 1984, 98 Stat. 2865.)

HISTORICAL AND REVISION NOTES

Derived from title 14, U.S.C., 1946 ed., §23 (Apr. 16,
1908, ch. 145, §8, 35 Stat. 62).

Inasmuch as all phases of promotion of enlisted men,
except the points covered by title 14, U.S.C., 1946 ed.,
§23, have been left to administrative control here-
tofore, and this has proved most satisfactory, the en-
tire promotion of enlisted men is delegated to adminis-
trative control by this section. 8lst Congress, House
Report No. 557.

AMENDMENTS

1984—Pub. L. 98-557 substituted ‘“‘Enlisted members”’
for ‘““Enlisted men”’.

§353. Compulsory retirement at age of sixty-two

Any enlisted member who has reached the age
of sixty-two shall be retired from active service.

(Aug. 4, 1949, ch. 393, 63 Stat. 520; Pub. L. 98-557,
§15(a)(3)(A), Oct. 30, 1984, 98 Stat. 2865; Pub. L.
99-348, title II, §205(b)(8), July 1, 1986, 100 Stat.
700.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §173 (Apr. 12, 1902,
ch. 501, §4, 32 Stat. 100).

Section 173 of title 14, U.S.C., 1946 ed., has been di-
vided. That part dealing with enlisted men is placed in
this section. That part dealing with commissioned offi-
cers is placed in section 230 of this title. That part deal-
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ing with warrant officers is placed in section 303 of this
title.

The compulsory retirement age is changed from 64 to
62 in order to make it the same for enlisted men as for
officers. 81st Congress, House Report No. 557.

AMENDMENTS

1986—Pub. L. 99-348 struck out ‘‘, with retired pay of
the grade or rating with which retired” after ‘‘active
service’’.

1984—Pub. L. 98-557 substituted reference to enlisted
member for reference to enlisted man.

§354. Voluntary retirement after thirty years’
service

Any enlisted member who has completed thir-
ty years’ service may, upon his own application,
in the discretion of the Commandant, be retired
from active service.

(Aug. 4, 1949, ch. 393, 63 Stat. 521; Pub. L. 98-557,
§15(a)(3)(A), Oct. 30, 1984, 98 Stat. 2865; Pub. L.
99-348, title II, §205(b)(8), July 1, 1986, 100 Stat.
700.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §175 (Jan. 28, 1915,
ch. 20, §3, 38 Stat. 801).

Said section has been divided. That part dealing with
retirement of enlisted men is placed in this section.
That part dealing with retirement of commissioned of-
ficers is placed in section 231 of this title. That part
dealing with retirement of warrant officers is placed in
section 304 of this title. That part providing for retired
pay is incorporated in section 423 of this title. That
part providing for assignment of duties to retired per-
sonnel is incorporated in sections 241, 311, and 360 of
this title.

The authority to approve was granted to the Com-
mandant in lieu of the Secretary. 81st Congress, House
Report No. 557.

AMENDMENTS

1986—Pub. L. 99-348 struck out *‘, with retired pay of
the grade or rating with which retired” after ‘‘active
service’’.

1984—Pub. L. 98-557 substituted reference to enlisted
member for reference to enlisted man.

§355. Voluntary retirement after twenty years’
service

Any enlisted member who has completed
twenty years’ service may, upon his own appli-
cation, in the discretion of the Commandant, be
retired from active service.

(Aug. 4, 1949, ch. 393, 63 Stat. 521; Pub. L. 98-557,
§15(a)(3)(A), Oct. 30, 1984, 98 Stat. 2865; Pub. L.
99-348, title II, §205(b)(8), July 1, 1986, 100 Stat.
700.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §185a (May 24, 1939,
ch. 146, §2, 53 Stat. 755).

Changes were made in phraseology. 81lst Congress,
House Report No. 557.

AMENDMENTS
1986—Pub. L. 99-348 struck out ‘‘, with retired pay of
the grade or rating with which retired” after ‘‘active
service’’.
1984—Pub. L. 98-557 substituted reference to enlisted
member for reference to enlisted man.

[§356. Repealed. Aug. 3, 1950, ch. 536, §36, 64
Stat. 408]

Section, act Aug. 4, 1949, ch. 393, 63 Stat. 521, related
to retirement for disabilities incident to service. See
sections 1204 and 1376 of Title 10, Armed Forces.
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§357. Involuntary retirement of enlisted mem-
bers

(a) Enlisted Personnel Boards shall be con-
vened as the Commandant may prescribe to re-
view the records of enlisted members who have
twenty or more years of active military service.

(b) Enlisted members who have twenty or
more years of active military service may be
considered by the Commandant for involuntary
retirement and may be retired on recommenda-
tion of a Board—

(1) because the member’s performance is
below the standards the Commandant pre-
scribes; or

(2) because of professional dereliction.

(c) An enlisted member under review by the
Board shall be—

(1) notified in writing of the reasons the
member is being considered for involuntary re-
tirement;

(2) allowed sixty days from the date on
which counsel is provided under paragraph (3)
to submit any matters in rebuttal;

(3) provided counsel, certified under section
827(b) of title 10, to help prepare the rebuttal
submitted under paragraph (2) and to rep-
resent the member before the Board under
paragraph (b);

(4) allowed full access to and be furnished
with copies of records relevant to the consid-
eration for involuntary retirement prior to
submission of the rebuttal submitted under
paragraph (2); and

(5) allowed to appear before the Board and
present witnesses or other documentation re-
lated to the review.

(d) A Board convened under this section shall
consist of at least three commissioned officers,
at least one of whom shall be of the grade of
commander or above.

(e) A Board convened under this section shall
recommend to the Commandant enlisted mem-
bers who—

(1) have twenty or more years of active serv-
ice;

(2) have been considered for involuntary re-
tirement; and

(3) it determines should be involuntarily re-
tired.

(f) After the Board makes its determination,
each enlisted member the Commandant consid-
ers for involuntary retirement shall be—

(1) notified by certified mail of the reasons
the member is being considered for involun-
tary retirement;

(2) allowed sixty days from the date counsel
is provided under paragraph (3) to submit any
matters in rebuttal;

(3) provided counsel, certified under section
827(b) of title 10, to help prepare the rebuttal
submitted under paragraph (2); and

(4) allowed full access to and be furnished
with copies of records relevant to the consid-
eration for involuntary retirement prior to
submission of the rebuttal submitted under
paragraph (2).

(g) If the Commandant approves the Board’s
recommendation, the enlisted member shall be
notified of the Commandant’s decision and shall
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be retired from the service within ninety days of
the notification.

(h) An enlisted member, who has completed
twenty years of service and who the Com-
mandant has involuntarily retired under this
section, shall receive retired pay.

(i) An enlisted member voluntarily or involun-
tarily retired after twenty years of service who
was cited for extraordinary heroism in the line
of duty shall be entitled to an increase in retired
pay. The retired pay shall be increased by 10 per-
cent of—

(1) the active-duty pay and permanent addi-
tions thereto of the grade or rating with which
retired when the member’s retired pay is com-
puted under section 423(a) of this title; or

(2) the member’s retired pay base under sec-
tion 1407 of title 10, when a member’s retired
pay is computed under section 423(b) of this
title.

(j) When the Secretary orders a reduction in
force, enlisted personnel may be involuntarily
separated from the service without the Board’s
action.

(Aug. 4, 1949, ch. 393, 63 Stat. 521; Aug. 3, 1950, ch.
536, §17, 64 Stat. 407; Pub. L. 88-114, §1(1), Sept.
6, 1963, 77 Stat. 144; Pub. L. 98-557, §15(a)(3)(A),
(B), Oct. 30, 1984, 98 Stat. 2865; Pub. L. 99-348,
title II, §205(b)(9), July 1, 1986, 100 Stat. 700; Pub.
L. 102-241, §6, Dec. 19, 1991, 105 Stat. 2210.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §§185, 185d (May 24,
1939, ch. 146, §§1, 5, 53 Stat. 755).

Subsection (b) is new and implements the preceding
subsection; it seems necessary in view of certain stat-
utes enacted as the result of World War II.

Subsection (c) is based on title 14, U.S.C., 1946 ed.,
§1856d (May 24, 1939, ch. 146, §5, 53 Stat. 756). Said sec-
tion has been divided. The first sentence is incor-
porated in section 423 of this title. The second proviso
is incorporated in section 424 of this title. The remain-
der is placed in this subsection.

Changes were made in phraseology. 8lst Congress,
House Report No. 557.

AMENDMENTS

1991—Pub. L. 102-241 substituted ‘‘Involuntary retire-
ment of enlisted members’” for ‘‘Enlisted Personnel
Board” in section catchline and amended text gener-
ally. Prior to amendment, text provided that the Com-
mandant assemble annually a Coast Guard Enlisted
Personnel Board to recommend enlisted members for
retirement, that the recommendations be transmitted
to the Commandant for approval, in which event the
enlisted members concerned would be notified and
given opportunity to file a written protest, which
would require a subsequent annual Board determina-
tion and approval by the Commandant to effect the in-
voluntary retirement of that member, and further pro-
vided that an enlisted member with twenty years’ serv-
ice retired from active duty by the Commandant pursu-
ant to this section was to receive retired pay, and that
an enlisted member voluntarily or involuntarily re-
tired by reason of twenty years’ service who had been
cited for extraordinary heroism was entitled to an in-
crease in retired pay.

1986—Subsec. (b). Pub. L. 99-348, §205(b)(9)(A), sub-
stituted ‘‘retired pay’’ for ‘‘the retired pay of the grade
or rating with which retired”’.

Subsec. (c). Pub. L. 99-348, §205(b)(9)(B), substituted
provision that retired pay be increased by an amount
equal to 10 percent of the active-duty pay and perma-
nent additions thereto of the grade or rating with
which retired, in the case of a member whose retired
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pay is computed under 423(a) of this title, or the mem-
ber’s retired pay base under section 1407 of title 10, in
the case of a member whose retired pay is computed
under section 423(b) of this title for provision that the
retired pay be increased by an amount equal to 10 per
cent of the active-duty pay and permanent additions
thereto of the grade or rating with which retired.

1984—Pub. L. 98-557, §15(a)(3)(A), substituted ref-
erence to enlisted member for reference to enlisted
man wherever appearing in subsecs. (a) to (c).

Subsec. (a). Pub. L. 98-557, §15(a)(3)(B), substituted
reference to enlisted members for reference to enlisted
men in two places.

1963—Subsec. (¢). Pub. L. 88-114 struck out provisions
which entitled enlisted men whose average marks in
conduct were not less than 97% percent of the maxi-
mum to a 10-percent increase of their retired pay.

1950—Subsec. (c). Act Aug. 3, 1950, substituted
‘“‘years’” for ‘‘years’’.

SERVICE CREDIT FOR CERTAIN ENLISTED PERSONNEL

Act June 3, 1948, ch. 394, 62 Stat. 302, provided: ‘“That
those enlisted men of the Coast Guard who, during 1940
and 1941, were discharged from the Coast Guard to ac-
cept employment as policemen and guards at the
Ivigtut Cryolite Mine, Greenland, and who reenlisted in
the Coast Guard within three months after the termi-
nation of their service as such policemen and guards,
shall be credited with the time between discharge and
reenlistment for purposes of longevity pay and retire-
ment, but no increased retroactive pay shall accrue by
reason of the enactment of this Act.”

ENLISTED MEN IN SERVICE ON SEPTEMBER 6, 1963

Pub. L. 88-114, §2, Sept. 6, 1963, 77 Stat. 144, provided
that: “The amendment made by subsection (1) of sec-
tion 1 of this Act [amending this section] does not
apply to any enlisted man in service on the effective
date of this Act [Sept. 6, 1963].”

[§358. Repealed. Pub. L. 88-114, §1(2), Sept. 6,
1963, 77 Stat. 144]

Section, act Aug. 4, 1949, ch. 393, §1, 63 Stat. 522, lim-
ited number of retirements in a calendar year of en-
listed men who had completed 20 years of service, to
not more than the whole number nearest 1 percent of
the total enlisted force on the active list, and any men
so authorized to be retired annually who were not so
retired, could be retired during any subsequent year
providing the total retired in that year did not exceed
3 percent of the total enlisted force.

§359. Recall to active duty during war or na-
tional emergency

In times of war or national emergency, the
Commandant may order any enlisted member on
the retired list to active duty.

(Aug. 4, 1949, ch. 393, 63 Stat. 522; Aug. 3, 1950, ch.
536, §18, 64 Stat. 407; Pub. L. 98-557, §15(a)(3)(A),
Oct. 30, 1984, 98 Stat. 2865.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §185¢c (May 24, 1939,
ch. 146, §4, 53 Stat. 755).

This section was changed so as to make provisions for
enlisted men parallel to similar provisions for commis-
sioned and warrant officers (see §§240 and 310 of the re-
vised title). It seems fair and equitable that similar
provisions should apply to all classes of personnel inso-
far as practicable. 81st Congress, House Report No. 557.

AMENDMENTS

1984—Pub. L. 98-557 substituted reference to enlisted
member for reference to enlisted man.

1950—Act Aug. 3, 1950, struck out all references to
pay.



Page 69

DELEGATION OF AUTHORITY

For delegation of authority under this section, as in-
voked by section 2 of Ex. Ord. No. 13223, Sept. 14, 2001,
66 F.R. 48201, as amended, to Secretary of Homeland Se-
curity when Coast Guard is not serving as part of Navy,
see section 5 of Ex. Ord. No. 13223, set out as a note
under section 12302 of Title 10, Armed Forces.

§360. Recall to active duty with consent of mem-
ber

Any enlisted member on the retired list may,
with his consent, be assigned to such duties as
he may be able to perform, except that no en-
listed member on the retired list who has
reached the age of sixty-two years shall be re-
called in time of peace.

(Aug. 4, 1949, ch. 393, 63 Stat. 522; Aug. 3, 1950, ch.
536, §19, 64 Stat. 407; Pub. L. 98-557, §15(a)(3)(A),
(4)(B)(1), Oct. 30, 1984, 98 Stat. 2865.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §185¢c (May 24, 1939,
ch. 146, §4, 53 Stat. 755).

This section was changed so as to make provisions for
enlisted men parallel to similar provisions for commis-
sioned and warrant officers (see §§241 and 311 of the re-
vised title). It seems fair and equitable that similar
provisions should apply to all classes of personnel inso-
far as practicable. 81st Congress, House Report No. 557.

AMENDMENTS

1984—Pub. L. 98-557 substituted ‘‘member” for ‘“‘man’’
in section catchline, and in text substituted reference
to enlisted member for reference to enlisted man in two
places.

1950—Act Aug. 3, 1950, struck out all references to
pay.

§361. Relief of retired enlisted member promoted
while on active duty

Any enlisted member on the retired list re-
called to active duty who during such active
duty is advanced to a higher grade or rating
under a permanent or temporary appointment
or promotion shall, upon relief from active duty
be advanced on the retired list to the highest
grade or rating held while on active duty. In
case the appointment or promotion was tem-
porary the advancement on the retired list shall
be made only to such grade or rating in which
the member served satisfactorily on active duty.

(Aug. 4, 1949, ch. 393, 63 Stat. 522; Aug. 3, 1950, ch.
536, §20, 64 Stat. 407; Pub. L. 98-557, §15(a)(3)(A),
(&), D(©)(@), Oct. 30, 1984, 98 Stat. 2865.)

HISTORICAL AND REVISION NOTES

Derived from title 34, U.S.C., 1946 ed., §§3501(a) and
(b), 350j(b) (July 24, 1941, ch. 320, §10, 55 Stat. 605; Feb.
21, 1946, ch. 34, §8(a), 60 Stat. 28).

Said sections have application to officers only, but in
accord with the general plan to make as many provi-
sions as possible applicable both to officers and men, it
seems highly desirable to provide similarly for enlisted
men—a fortiori because there are cases in the Coast
Guard in which enlisted men are suffering inequitably
because there is no provision for advancing men on the
retired list after they have been advanced in rating
while serving on active duty after recall from the re-
tired list. 81st Congress, House Report No. 557.

AMENDMENTS

1984—Pub. L. 98-557 in section catchline substituted
“enlisted member” for ‘“man’’, and in two places in
text substituted ‘‘member”’ for ‘“man’’.
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1950—Act Aug. 3, 1950, struck out all references to
pay.

§362. Retirement in cases where higher grade or
rating has been held

Any enlisted member who is retired under any
provision of section 353, 354, 355, or 357 of this
title shall be retired from active service with
the highest grade or rating held by him while on
active duty in which, as determined by the Sec-
retary, his performance of duty was satisfac-
tory, but not lower than his permanent grade or
rating.

(Aug. 4, 1949, ch. 393, 63 Stat. 522; Aug. 3, 1950, ch.
536, §21, 64 Stat. 407; Pub. L. 97-295, §2(9), Oct. 12,
1982, 96 Stat. 1302; Pub. L. 98-557, §15(a)(3)(A),
Oct. 30, 1984, 98 Stat. 2865; Pub. L. 99-348, title II,
§205(b)(8), July 1, 1986, 100 Stat. 700.)

HISTORICAL AND REVISION NOTES

Based on title 34, U.S.C., 1946 ed., §3501(e) (July 24,
1941, ch. 320, §10, 55 Stat. 605; Feb. 21, 1946, ch. 34, §8(a),
60 Stat. 28).

The requirement that the higher grade or rating be
held prior to June 30, 1946, has been eliminated; this
seems to be in line with the intent of Congress as ex-
pressed in section 303 of the act of June 29, 1948, ch. 708,
62 Stat. 1081. The act of July 24, 1941, 55 Stat. 605, was
enacted primarily for application to Navy personnel
but it is made applicable to Coast Guard personnel by
its own terms (see title 34, U.S.C., 1946 ed., §350j(b)).
81st Congress, House Report No. 557.

AMENDMENTS

1986—Pub. L. 99-348 struck out ‘‘, with retired pay of
the grade or rating with which retired” after ‘‘perma-
nent grade or rating’’.

1984—Pub. L. 98-557 substituted reference to enlisted
member for reference to enlisted man.

1982—Pub. L. 97-295 substituted ‘‘of this title’’ for ‘‘of
this chapter’ after ‘357’.

1950—Act Aug. 3, 1950, struck out reference to section
356.

[§§ 363, 364. Repealed. Aug. 3, 1950, ch. 536, §36,
64 Stat. 408]

Section 363, act Aug. 4, 1949, ch. 393, 63 Stat. 523, re-
lated to retiring or dropping for disabilities not inci-
dent to service. See section 1207 of Title 10, Armed
Forces.

Section 364, act Aug. 4, 1949, ch. 393, 63 Stat. 523, re-
lated to dropping for disabilities due to vicious habits.
See section 1207 of Title 10.

§ 365. Extension of enlistments

Under regulations prescribed by the Secretary,
the term of enlistment of any enlisted member
may, by voluntary written agreement, be ex-
tended and re-extended for a period not exceed-
ing six full years from the date of expiration of
the then-existing term of enlistment, and subse-
quent to such date an enlisted member who so
extends his term of enlistment shall receive the
same pay and allowances in all respects as
though regularly discharged and reenlisted im-
mediately upon expiration of his term of enlist-
ment. However, the total of all such extensions
of an enlistment may not exceed six years. No
such extension shall operate to deprive the en-
listed member concerned, upon discharge at the
termination thereof, of any right, privilege, or
benefit to which he would have been entitled if
his term of enlistment had not been so extended.
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(Aug. 4, 1949, ch. 393, 63 Stat. 523; Pub. L. 86-474,
§1(18), May 14, 1960, 74 Stat. 146; Pub. L. 98-557,
§15(a)(3)(A), Oct. 30, 1984, 98 Stat. 2865.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §35 (May 26, 1906,
ch. 25656, §1, 34 Stat. 200; Jan. 28, 1915, ch. 20, §1, 38 Stat.
800; July 30, 1937, ch. 545, §1, 50 Stat. 547; July 11, 1941,
ch. 290, §8, 55 Stat. 586).

Said section has been divided. Subsection (b) is
placed in this section. The provisions of the first sen-
tence of subsection (a) are placed in section 351 of this
title. The proviso of subsection (a) is covered in section
367(b) of this title. Subsections (¢) and (d) are placed in
section 367(a) of this title, except that part (3) of sub-
section (c) is covered in section 366 of this title.

Changes were made in phraseology. 8lst Congress,
House Report No. 557.

AMENDMENTS

1984—Pub. L. 98-557 substituted reference to enlisted
member for reference to enlisted man in three places.
1960—Pub. L. 86-474 increased maximum term for ex-
tension of a reenlistment period from four to six years.

§366. Retention beyond term of enlistment in
case of disability

Any enlisted member of the Coast Guard in
the active service whose term of enlistment ex-
pires while he is suffering disease or injury inci-
dent to service and not due to misconduct, and
who is in need of medical care or hospitaliza-
tion, may, with his consent, be retained in such
service beyond the expiration of his term of en-
listment. Any such enlisted member shall be en-
titled to receive at Government expense medical
care or hospitalization and his pay and allow-
ances, including credit for longevity, until he
shall have recovered to such extent as would en-
able him to meet the physical requirements for
reenlistment, or until it shall have been ascer-
tained by competent authority of the Coast
Guard that the disease or injury is of a char-
acter that recovery to such an extent would be
impossible. Any enlisted member whose enlist-
ment is so extended shall be subject to forfeit-
ures in the same manner and to the same extent
as if his term of enlistment had not expired.
Nothing contained in this section shall prevent
any enlisted member from being held in the
service without his consent under section 367 of
this title.

(Aug. 4, 1949, ch. 393, 63 Stat. 523; Pub. L. 98-557,
§15(a)(3)(A), Oct. 30, 1984, 98 Stat. 2865.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §35b (Dec. 12, 1941,
ch. 566, 55 Stat. 797).

The parenthetical part, which has no application in-
sofar as the Coast Guard is concerned, has been elimi-
nated.

Inasmuch as the act cited above applies equally to
the Army, Navy, and Marine Corps, as well as the Coast
Guard, it is not scheduled for repeal but is being
amended by section 14 of this act to eliminate reference
to the Coast Guard.

Changes were made in phraseology. 8lst Congress,
House Report No. 557.

AMENDMENTS

1984—Pub. L. 98-557 substituted reference to enlisted
member for reference to enlisted man in four places.
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§367. Detention beyond term of enlistment

Under regulations prescribed by the Secretary,
an enlisted member may be detained in the
Coast Guard beyond the term of his enlistment:

(1) until the first arrival of the vessel on
which he is serving at its permanent station,
or at a port in a State of the United States or
in the District of Columbia; or

(2) if attached to a shore station beyond the

continental limits of the United States or in
Alaska, until his first arrival at a port in any
State of the United States or in the District of
Columbia where his reenlistment or discharge
may be effected, or until he can be discharged
or reenlisted at his station beyond the con-
tinental limits of the United States or in Alas-
ka, whichever is earlier, but in no event to ex-
ceed three months; or

(3) during a period of war or national emer-
gency as proclaimed by the President, and, in
the interest of national defense, for a period
not to exceed six months after the end of the
war or the termination of the emergency; or

(4) for a period of not exceeding thirty days
in other cases whether or not specifically cov-
ered by this section, when essential to the
public interests, and the determination that
such detention is essential to the public inter-
ests, made in accordance with regulations pre-
scribed by the Secretary, shall be final and
conclusive.

Any member detained in the Coast Guard as pro-
vided in this section shall be entitled to receive
pay and allowances and benefits under the same
conditions as though his enlistment period had
not expired, and shall be subject in all respects
to the laws and regulations for the government
of the Coast Guard until his discharge there-
from. Enlisted members detained under the pro-
visions of clause (1) shall be entitled to the pay
and allowances provided for enlisted personnel
of the Navy detained under similar circum-
stances.

(Aug. 4, 1949, ch. 393, 63 Stat. 523; Aug. 3, 1950, ch.
536, §22, 64 Stat. 407; July 24, 1956, ch. 692, §§2(4),
3, 70 Stat. 631; Pub. L. 98-557, §§156(a)(3)(A), (C),
17(b)(4), Oct. 30, 1984, 98 Stat. 2865, 2868.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §§35, 35a, 36c (May
26, 1906, ch. 2556, §1, 34 Stat. 200; Jan. 28, 1915, ch. 20, §1,
38 Stat. 800; July 30, 1937, ch. 545, §1, 50 Stat. 547; July
11, 1941, ch. 290, §8, 55 Stat. 586; Aug. 18, 1941, ch. 364, §3,
55 Stat. 629; Dec. 13, 1941, ch. 570, §5, 55 Stat. 799).

Section 35 of title 14, U.S.C., 1946 ed., has been di-
vided. The proviso of subsection (a) is covered by sub-
section (b) of this section. Subsections (c¢) and (d) are
placed in subsection (a) of this section, except that part
(3) of subsection (c) is covered in section 366 of this
title. The first sentence of subsection (a) is placed in
section 351 of this title. Subsection (b) is placed in sec-
tion 365 of this title.

Changes were made in phraseology. 8lst Congress,
House Report No. 557.

AMENDMENTS

1984—Pub. L. 98-557 struck out subsec. ‘“‘(a)”’ designa-
tion; in provisions preceding cl. (1) substituted ‘‘en-
listed member’’ for ‘‘enlisted man’’; and in provisions
following cl. (4) substituted ‘“‘member detained’ for
‘“‘person detained’, ‘‘Enlisted members’’ for ‘‘Enlisted
men’’, and ‘‘clause (1)’ for ‘(1) of this subsection’.
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1956—Subsec. (a). Act July 24, 1956, §§2(4), 3, repealed
cl. (3) permitting detention of enlisted members beyond
term of their enlistment while waiting disciplinary ac-
tion or trial and disposition of their case, struck out
provisions prohibiting payment of pay or allowances
for any period beyond term of enlistment if trial of
such members results in conviction, and redesignated
cls. (4) and (5) as (3) and (4), respectively. See section
972(a) of Title 10, Armed Forces.

Subsecs. (b), (¢). Act July 24, 1956, §2(4), repealed sub-
secs. (b) and (c¢) which required enlisted members to
make good time lost by unauthorized absence from
duty, or by confinement under sentence or pending
trial, or by reason of sickness resulting from mis-
conduct. See section 972(a) of Title 10.

1950—Subsec. (¢). Act Aug. 3, 1950, added subsec. (c¢).

DELEGATION OF AUTHORITY

For delegation of authority under this section, as in-
voked by section 2 of Ex. Ord. No. 13223, Sept. 14, 2001,
66 F.R. 48201, as amended, to Secretary of Homeland Se-
curity when Coast Guard is not serving as part of Navy,
see section 5 of Ex. Ord. No. 13223, set out as a note
under section 12302 of Title 10, Armed Forces.

[§ 368. Repealed. Pub. L. 97-322, title I, § 115(b)(1),
Oct. 15, 1982, 96 Stat. 1585]

Section, act Aug. 4, 1949, ch. 393, 63 Stat. 524, related
to discharge in case of under-age enlistment.

§369. Inclusion of certain conditions in enlist-
ment contract

The enlistment contract shall contain the sub-
stance of sections 365 to 368, inclusive, of this
title.

(Aug. 4, 1949, ch. 393, 63 Stat. 524.)
HISTORICAL AND REVISION NOTES

It is believed desirable to have the provisions speci-
fied included in the enlistment contract, as they in-
clude certain privileges and obligations that any man
should clearly understand before enlisting. 81st Con-
gress, House Report No. 557.

§370. Discharge within three months before expi-
ration of enlistment

Under regulations prescribed by the Secretary,
any enlisted member may be discharged at any
time within three months before the expiration
of his term of enlistment or extended enlistment
without prejudice to any right, privilege, or ben-
efit that he would have received, except pay and
allowances for the unexpired period not served,
or to which he would thereafter become entitled,
had he served his full term of enlistment or ex-
tended enlistment.

(Added June 8, 1955, ch. 136, §2, 69 Stat. 88;
amended Pub. L. 98-557, §15(a)(3)(A), Oct. 30,
1984, 98 Stat. 2865.)

AMENDMENTS

1984—Pub. L. 98-557 substituted reference to enlisted
member for reference to enlisted man.

§371. Aviation cadets; procurement; transfer

(a) The grade of aviation cadet is established
as a special enlisted grade in the Coast Guard.
Under such regulations as the Secretary pre-
scribes, citizens in civil life may be enlisted as,
and enlisted members of the Coast Guard with
their consent may be designated as, aviation ca-
dets.
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(b) Except in time of war or national emer-
gency declared by Congress, not less than 20 per-
cent of the aviation cadets procured in each fis-
cal year shall be procured from qualified en-
listed members of the Coast Guard.

(c) No persons may be enlisted or designated
as an aviation cadet unless—

(1) the person agrees in writing that, upon
successful completion of the course of training
as an aviation cadet, the person will accept a
commission as an ensign in the Coast Guard
Reserve and will serve on active duty as such
for at least three years, unless sooner re-
leased; and

(2) if under twenty-one years of age, the per-
son has the consent of the person’s parent or
guardian to the agreement.

(d) Under such regulations as the Secretary
prescribes, an aviation cadet may be transferred
to another enlisted grade or rating in the Coast
Guard, released from active duty, or discharged.

(Added Pub. L. 89-444, §1(20), June 9, 1966, 80
Stat. 196; amended Pub. L. 97-295, §2(11), Oct. 12,
1982, 96 Stat. 1302; Pub. L. 98-557, §15(a)(1), Oct.
30, 1984, 98 Stat. 2864.)

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-557, §15(a)(1)(A), struck
out ‘‘male’’ before ‘‘citizens’ and ‘‘enlisted members’’.

Subsec. (¢)(1). Pub. L. 98-557, §15(a)(1)(B), substituted
‘‘the person’ for ‘‘he’” in two places and struck out
‘“his’’ after ‘‘upon’’.

Subsec. (c)(2). Pub. L. 98-557, §15(a)(1)(C), substituted
‘‘the person’ for ‘he’’, ‘‘the person’s’” for ‘his”, and
“‘the agreement’’ for ‘‘his agreement’’.

1982—Subsec. (b). Pub. L. 97-295 substituted ‘‘percent’’
for “‘per centum’’.

§ 372. Aviation cadets; benefits

Except as provided in section 402(c) of title 37,
aviation cadets or their beneficiaries are enti-
tled to the same allowances, pensions, gratu-
ities, and other benefits as are provided for en-
listed members in pay grade E-4. While on ac-
tive duty, an aviation cadet is entitled to uni-
forms, clothing, and equipment at the expense of
the United States.

(Added Pub. L. 89-444, §1(20), June 9, 1966, 80
Stat. 197.)

§373. Aviation cadets; appointment as Reserve
officers

(a) An aviation cadet who fulfills the eligi-
bility requirements of section 2003 of title 10 for
designation as a naval aviator may be appointed
an ensign in the Coast Guard Reserve and des-
ignated a Coast Guard aviator.

(b) Aviation cadets who complete their train-
ing at approximately the same time are consid-
ered for all purposes to have begun their com-
missioned service on the same date, and the de-
cision of the Secretary in this regard is conclu-
sive.

(Added Pub. L. 89-444, §1(20), June 9, 1966, 80
Stat. 197; amended Pub. L. 94-546, §1(28), Oct. 18,
1976, 90 Stat. 25621.)

AMENDMENTS

1976—Subsec. (a). Pub. L. 94-546 substituted reference
to section 2003 of title 10 for reference to section 6023(b)
of title 10.
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§ 374. Critical skill training bonus

(a) The Secretary may provide a bonus, not to
exceed $20,000, to an enlisted member who com-
pletes training in a skill designated as critical,
if at least four years of obligated active service
remain on the member’s enlistment at the time
the training is completed. A bonus under this
section may be paid in a single lump sum or in
periodic installments.

(b) If an enlisted member voluntarily or be-
cause of misconduct does not complete the
member’s term of obligated active service, the
Secretary may require the member to repay the
United States, on a pro rata basis, all sums paid
under this section. The Secretary may charge
interest on the amount repaid at a rate, to be
determined quarterly, equal to 150 percent of the
average of the yields on the 91-day Treasury
bills auctioned during the calendar quarter pre-
ceding the date on which the amount to be re-
paid is determined.

(Added Pub. L. 108-293, title II, §204(a), Aug. 9,
2004, 118 Stat. 1032.)

GENERAL PROVISIONS
§421. Retirement

(a) Every commissioned officer, warrant offi-
cer, or enlisted member who is retired under any
provisions of this title shall be retired with the
permanent grade or rate held at the time of re-
tirement, unless entitled to retire with a higher
grade or rate under any provision of this title or
any other law.

(b) Where an officer is entitled, under any pro-
vision of law, to retire with one grade higher
than the grade in which serving at the time of
retirement, the next higher grade in the case of
captain shall be rear admiral (lower half), and
the next higher grade in the case of commis-
sioned warrant officer shall be lieutenant (jun-
ior grade).

(Aug. 4, 1949, ch. 393, 63 Stat. 524; Pub. L. 97417,
§2(10), Jan. 4, 1983, 96 Stat. 2086; Pub. L. 98-557,
§15(a)(3)(A), Oct. 30, 1984, 98 Stat. 2865; Pub. L.
99-145, title V, §514(c)(1), Nov. 8, 1985, 99 Stat.
629; Pub. L. 99-348, title II, §205(b)(10), July 1,
1986, 100 Stat. 700.)

HISTORICAL AND REVISION NOTES

Subsection (a) is new in this form, but the provision
contained therein is expressed or implied in numerous
statutes relating to the retirement of military person-
nel.

A provision defining the next higher grade to that of
commissioned warrant officer as lieutenant (junior
grade), for purposes of retirement, was added.

The other provisions of said section are obsolete and
are no longer needed.

Subsection (a) is new, but the provision contained in
it is expressed or implied in numerous statutes relating
to retirement of military personnel. It is believed desir-
able to include such a provision to prevent any mis-
construction of retirement statutes, even though no
change in existing law is intended on the point covered,
either by other sections dealing with retirement or by
this section.

Subsection (b) is a codification of the only provision
of title 14, U.S.C., 1946 ed., §174, that it is desired to re-
tain, and in addition designated the next higher grade
for commissioned warrant officers as lieutenant (junior
grade) because the pay of the commissioned warrant of-
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ficers is the same as for the grade of lieutenant (junior
grade) and advancing such officers to the grade of en-
sign would in some aspects not appear to be a pro-
motion. 81st Congress, House Report No. 557.

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-348 substituted ‘‘rate’ for
“‘rating’’ in two places.

1985—Subsec. (b). Pub. L. 99-145 substituted ‘‘rear ad-
miral (lower half)” for ‘“‘commodore”.

1984—Subsec. (a). Pub. L. 98-557 substituted reference
to enlisted member for reference to enlisted man.

1983—Subsec. (b). Pub. L. 97-417 substituted ‘‘com-
modore” for ‘‘rear admiral’’.

§ 422, Status of recalled personnel

All retired personnel when recalled to active
duty shall serve in the grade or rate in which
they were serving at the time of retirement.

(Aug. 4, 1949, ch. 393, 63 Stat. 524; Pub. L. 99-348,
title II, §205(b)(10), July 1, 1986, 100 Stat. 700.)

HISTORICAL AND REVISION NOTES

This provision is desirable because many enlisted
men and low-ranking officers may now retire with
higher grade which they previously held on a tem-
porary basis. If recalled in the higher grades, they
might not be capable of holding same at the time of re-
call. 81st Congress, House Report No. 557.

AMENDMENTS
1986—Pub. L. 99-348 substituted ‘‘rate’ for ‘‘rating’’.

§423. Computation of retired pay

(a)(1) The retired pay of a member who first
became a member of a uniformed service (as de-
fined in section 101 of title 10) before September
8, 1980, is determined by multiplying—

(A) the sum of—

(i) the basic pay of the member’s retired
grade or rate, and

(ii) all permanent additions thereto includ-
ing longevity credit to which the member
was entitled at the time of retirement; by

(B) the retired pay multiplier determined
under section 1409 of title 10 for the number of
years of service that may be credited to the
member under section 1405 of such title.

(2) In the case of an officer who served as Com-
mandant of the Coast Guard, retired pay under
paragraph (1) shall be computed at the highest
rate of basic pay applicable to the officer while
S0 serving.

(3) In the case of an enlisted member who
served as the master chief petty officer of the
Coast Guard, retired pay under paragraph (1)
shall be computed at the highest rate of basic
pay to which the member was entitled while so
serving, if that basic pay is greater than the
basic pay of the grade or rate to which the mem-
ber is otherwise entitled at the time of retire-
ment.

(4) In the case of an officer whose retired pay
is computed on the pay of a grade for which
basic pay is not based upon years of service, re-
tired pay under paragraph (1) shall be computed
on the basis of the number of years of service for
which the officer would be entitled to credit in
the computation of pay on the active list had
the officer been serving in the grade of captain
at the time of retirement.
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