§563

and on the adequacy of the current acquisition
workforce to meet that anticipated workload.
(2) CONTENTS.—The report shall—

(A) specify the number of officers, mem-
bers, and employees of the Coast Guard cur-
rently and planned to be assigned to each po-
sition designated under subsection (c); and

(B) identify positions that are understaffed
to meet the anticipated acquisition work-
load, and actions that will be taken to cor-
rect such understaffing.

(f) APPOINTMENTS TO ACQUISITION POSITIONS.—
The Commandant shall ensure that no require-
ment or preference for officers or members of
the Coast Guard is used in the consideration of
persons for positions in the acquisition work-
force.

(g) CAREER PATHS.—

(1) IDENTIFICATION OF CAREER PATHS.—To es-
tablish acquisition management as a core
competency of the Coast Guard, the Com-
mandant shall—

(A) ensure that career paths for officers,
members, and employees of the Coast Guard
who wish to pursue careers in acquisition
are identified in terms of the education,
training, experience, and assignments nec-
essary for career progression of those offi-
cers, members, and employees to the most
senior positions in the acquisition work-
force; and

(B) publish information on such career
paths.

(2) PROMOTION PARITY.—The Commandant
shall ensure that promotion parity is estab-
lished for officers and members of the Coast
Guard who have been assigned to the acquisi-
tion workforce relative to officers and mem-
bers who have not been assigned to the acqui-
sition workforce.

(Added Pub. L. 111-281, title IV, §402(a), Oct. 15,
2010, 124 Stat. 2931; amended Pub. L. 111-330,
§1(4), Dec. 22, 2010, 124 Stat. 3569.)

REFERENCES IN TEXT

The date of enactment of the Coast Guard Authoriza-
tion Act of 2010 and the date of enactment of this sec-
tion, referred to in subsec. (b)(1), (2)(A), is the date of
enactment of Pub. L. 111-281, which was approved Oct.
15, 2010.

PRIOR PROVISIONS

A prior section 562, act Aug. 4, 1949, ch. 393, 63 Stat.
539; Aug. 3, 1950, ch. 536, §27, 64 Stat. 407, related to deck
courts, prior to repeal by act May 5, 1950, ch. 169, §§5,
14(v), 64 Stat. 145, 148, effective May 31, 1951.

AMENDMENTS

2010—Pub. L. 111-330 amended Pub. L. 111-281, §402(a),
which enacted this section.

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-330, §1, Dec. 22, 2010, 124 Stat. 3569, pro-
vided that the amendment made by section 1(4) is effec-
tive with the enactment of Pub. L. 111-281.

§563. Recognition of Coast Guard personnel for
excellence in acquisition

(a) IN GENERAL.—Not later than 180 days after
the date of enactment of the Coast Guard Au-
thorization Act of 2010, the Commandant shall
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commence implementation of a program to rec-
ognize excellent performance by individuals and
teams comprised of officers, members, and em-
ployees of the Coast Guard that contributed to
the long-term success of a Coast Guard acquisi-
tion project or program.

(b) ELEMENTS.—The program shall include—

(1) specific award categories, criteria, and
eligibility and manners of recognition;

(2) procedures for the nomination by person-
nel of the Coast Guard of individuals and
teams comprised of officers, members, and em-
ployees of the Coast Guard for recognition
under the program; and

(3) procedures for the evaluation of nomina-
tions for recognition under the program by
one or more panels of individuals from the
Government, academia, and the private sector
who have such expertise and are appointed in
such manner as the Commandant shall estab-
lish for the purposes of this program.

(c) AWARD OF CASH BONUSES.—As part of the
program required by subsection (a), the Com-
mandant, subject to the availability of appro-
priations, may award to any civilian employee
recognized pursuant to the program a cash
bonus to the extent that the performance of
such individual so recognized warrants the
award of such bonus.

(Added Pub. L. 111-281, title IV, §402(a), Oct. 15,
2010, 124 Stat. 2934; amended Pub. L. 111-330,
§1(4), Dec. 22, 2010, 124 Stat. 3569.)

REFERENCES IN TEXT

The date of enactment of the Coast Guard Authoriza-
tion Act of 2010, referred to in subsec. (a), is the date
of enactment of Pub. L. 111-281, which was approved
Oct. 15, 2010.

PRIOR PROVISIONS

A prior section 563, act Aug. 4, 1949, ch. 393, 63 Stat.
539; Aug. 3, 1950, ch. 536, §28, 64 Stat. 407, related to
summary courts-martial, prior to repeal by act May 5,
1950, ch. 169, §§5, 14(v), 64 Stat. 145, 148, effective May 31,
1951.

AMENDMENTS

2010—Pub. L. 111-330 amended Pub. L. 111-281, §402(a),
which enacted this section.

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-330, §1, Dec. 22, 2010, 124 Stat. 3569, pro-
vided that the amendment made by section 1(4) is effec-
tive with the enactment of Pub. L. 111-281.

§ 564. Prohibition on use of lead systems integra-
tors

(a) IN GENERAL.—

(1) USE OF LEAD SYSTEMS INTEGRATOR.—EX-
cept as provided in subsection (b), the Com-
mandant may not use a private sector entity
as a lead systems integrator for an acquisition
contract awarded or delivery order or task
order issued after the date of enactment of the
Coast Guard Authorization Act of 2010.

(2) FULL AND OPEN COMPETITION.—The Com-
mandant and any lead systems integrator en-
gaged by the Coast Guard, pursuant to the ex-
ceptions described in subsection (b), shall use
full and open competition for any acquisition
contract awarded after the date of enactment
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of that Act, unless otherwise excepted in ac-
cordance with Federal acquisition laws and
regulations promulgated under those laws, in-
cluding the Federal Acquisition Regulation.

(3) NO EFFECT ON SMALL BUSINESS ACT.—
Nothing in this subsection shall be construed
to supersede or otherwise affect the authori-
ties provided by and under the Small Business
Act (15 U.S.C. 631 et seq.).

(b) EXCEPTIONS.—

(1) NATIONAL DISTRESS AND RESPONSE SYSTEM
MODERNIZATION PROGRAM; C4ISR; NATIONAL SE-
CURITY CUTTERS 2 AND 3.—Notwithstanding sub-
section (a), the Commandant may use a pri-
vate sector entity as a lead systems integrator
for the Coast Guard to complete the National
Distress and Response System Modernization
Program (otherwise known as the ‘‘Rescue 21’
program), the C4ISR projects directly related
to the Integrated Deepwater program, and Na-
tional Security Cutters 2 and 3, if the Sec-
retary of the department in which the Coast
Guard is operating certifies that—

(A) the acquisition is in accordance with
Federal law and the Federal Acquisition
Regulation; and

(B) the acquisition and the use of a private
sector lead systems integrator for the acqui-
sition is in the best interest of the Federal
Government.

(2) REPORT ON DECISIONMAKING PROCESS.—If
the Commandant uses a private sector lead
systems integrator for an acquisition, the
Commandant shall notify in writing the ap-
propriate congressional committees of the
Commandant’s determination and shall pro-
vide to such committees a detailed rationale
for the determination, at least 30 days before
the award of a contract or issuance of a deliv-
ery order or task order, using a private sector
lead systems integrator, including a compari-
son of the cost of the acquisition through the
private sector lead systems integrator with
the expected cost if the acquisition were
awarded directly to the manufacturer or ship-
yvard. For purposes of that comparison, the
cost of award?! directly to a manufacturer or
shipyard shall include the costs of Govern-
ment contract management and oversight.

(¢c) LIMITATION ON LEAD SYSTEMS INTEGRA-
TORS.—Neither an entity performing lead sys-
tems integrator functions for a Coast Guard ac-
quisition nor a Tier 1 subcontractor for any ac-
quisition may have a financial interest in a sub-
contractor below the Tier 1 subcontractor level
unless—

(1) the subcontractor was selected by the
prime contractor through full and open com-
petition for such procurement;

(2) the procurement was awarded by the lead
systems integrator or a subcontractor through
full and open competition;

(3) the procurement was awarded by a sub-
contractor through a process over which the
lead systems integrator and a Tier 1 sub-
contractor exercised no control; or

(4) the Commandant has determined that the
procurement was awarded in a manner con-
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sistent with Federal acquisition laws and reg-
ulations promulgated under those laws, in-
cluding the Federal Acquisition Regulation.

(d) TERMINATION DATE FOR EXCEPTIONS.—EXx-
cept as described in subsection (b)(1), the Com-
mandant may not use a private sector entity as
a lead systems integrator for acquisition con-
tracts awarded, or task orders or delivery orders
issued, after the earlier of—

(1) September 30, 2011; or

(2) the date on which the Commandant cer-

tifies in writing to the appropriate congres-
sional committees that the Coast Guard has
available and can retain sufficient acquisition
workforce personnel and expertise within the
Coast Guard, through an arrangement with
other Federal agencies, or through contracts
or other arrangements with private sector en-
tities, to perform the functions and respon-
sibilities of the lead systems integrator in an
efficient and cost-effective manner.

(Added Pub. L. 111-281, title IV, §402(a), Oct. 15,
2010, 124 Stat. 2935; amended Pub. L. 111-330,
§1(4), Dec. 22, 2010, 124 Stat. 3569.)

REFERENCES IN TEXT

The date of enactment of the Coast Guard Authoriza-
tion Act of 2010, referred to in subsec. (a)(1), (2), is the
date of enactment of Pub. L. 111-281, which was ap-
proved Oct. 15, 2010.

The Small Business Act, referred to in subsec. (a)(3),
is Pub. L. 85-536, §2(1 et seq.), July 18, 1958, 72 Stat. 384,
which is classified generally to chapter 14A (§631 et
seq.) of Title 15, Commerce and Trade. For complete
classification of this Act to the Code, see Short Title
note set out under section 631 of Title 15 and Tables.

PRIOR PROVISIONS

A prior section 564, act Aug. 4, 1949, ch. 393, 63 Stat.
540; Aug. 3, 1950, ch. 536, §29, 64 Stat. 407, related to gen-
eral courts-martial, prior to repeal by act May 5, 1950,
ch. 169, §§5, 14(v), 64 Stat. 145, 148, effective May 31, 1951.

AMENDMENTS

2010—Pub. L. 111-330 amended Pub. L. 111-281, §402(a),
which enacted this section.

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-330, §1, Dec. 22, 2010, 124 Stat. 3569, pro-
vided that the amendment made by section 1(4) is effec-
tive with the enactment of Pub. L. 111-281.

§565. Required contract terms

(a) IN GENERAL.—The Commandant shall en-
sure that a contract awarded or a delivery order
or task order issued for an acquisition of a capa-
bility or an asset with an expected service life of
10 or more years and with a total acquisition
cost that is equal to or exceeds $10,000,000 award-
ed or issued by the Coast Guard after the date of
enactment of the Coast Guard Authorization
Act of 2010—

(1) provides that all certifications for an
end-state capability or asset under such con-
tract, delivery order, or task order, respec-
tively, will be conducted by the Commandant
or an independent third party, and that self-
certification by a contractor or subcontractor
is not allowed;

(2) provides that the Commandant shall
maintain the authority to establish, approve,
and maintain technical requirements;
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