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May 5, 1950, ch. 169, §§5, 14(v), 64 Stat. 145, 148, effective
May 31, 1951.

§573. Preliminary development and demonstra-
tion

(a) IN GENERAL.—The Commandant shall en-
sure that developmental test and evaluation,
operational test and evaluation, life-cycle cost
estimates, and the development and demonstra-
tion requirements applied by this chapter to ac-
quisition projects and programs are met to con-
firm that the projects or programs meet the re-
quirements identified in the mission-analysis
and affordability assessment prepared under sec-
tion 571(a)(2), the operational requirements de-
veloped under section 572(a)(1) and the following
development and demonstration objectives:

(1) To demonstrate that the design, manu-
facturing, and production solution is based
upon a stable, producible, and cost-effective
product design.

(2) To ensure that the product capabilities
meet contract specifications, acceptable oper-
ational performance requirements, and system
security requirements.

(3) To ensure that the product design is ma-
ture enough to commit to full production and
deployment.

(b) TESTS AND EVALUATIONS.—

(1) IN GENERAL.—The Commandant shall en-
sure that the Coast Guard conducts develop-
mental tests and evaluations and operational
tests and evaluations of a capability or asset
and the subsystems of the capability or asset
in accordance with the master plan prepared
for the capability or asset under section
572(d)(1).

(2) USE OF THIRD PARTIES.—The Commandant
shall ensure that the Coast Guard uses inde-
pendent third parties with expertise in testing
and evaluating the capabilities or assets and
the subsystems of the capabilities or assets
being acquired to conduct developmental tests
and evaluations and operational tests and
evaluations whenever the Coast Guard lacks
the capability to conduct the tests and evalua-
tions required by a master plan.

(3) COMMUNICATION OF SAFETY CONCERNS.—
The Commandant shall require that safety
concerns identified during developmental or
operational tests and evaluations or through
independent or Government-conducted design
assessments of capabilities or assets and sub-
systems of capabilities or assets to be acquired
by the Coast Guard shall be communicated as
soon as practicable, but not later than 30 days
after the completion of the test or assessment
event or activity that identified the safety
concern, to the program manager for the capa-
bility or asset and the subsystems concerned
and to the Chief Acquisition Officer.

(4) REPORTING OF SAFETY CONCERNS.—Any
safety concerns that have been reported to the
Chief Acquisition Officer for an acquisition
program or project shall be reported by the
Commandant to the appropriate congressional
committees at least 90 days before the award
of any contract or issuance of any delivery
order or task order for low, initial, or full-rate
production of the capability or asset con-

cerned if they will remain uncorrected or un-
mitigated at the time such a contract is
awarded or delivery order or task order is is-
sued. The report shall include a justification
for the approval of that level of production of
the capability or asset before the safety con-
cerns are corrected or mitigated. The report
shall also include an explanation of the ac-
tions that will be taken to correct or mitigate
the safety concerns, the date by which those
actions will be taken, and the adequacy of cur-
rent funding to correct or mitigate the safety
concerns.

(5) ASSET ALREADY IN LOW, INITIAL, OR FULL-
RATE PRODUCTION.—If operational test and
evaluation of a capability or asset already in
low, initial, or full-rate production identifies a
safety concern with the capability or asset or
any subsystems of the capability or asset not
previously identified during developmental or
operational test and evaluation, the Com-
mandant shall—

(A) notify the program manager and the
Chief Acquisition Officer of the safety con-
cern as soon as practicable, but not later
than 30 days after the completion of the test
and evaluation event or activity that identi-
fied the safety concern; and

(B) notify the Chief Acquisition Officer
and include in such notification—

(i) an explanation of the actions that
will be taken to correct or mitigate the
safety concern in all capabilities or assets
and subsystems of the capabilities or as-
sets yet to be produced, and the date by
which those actions will be taken;

(ii) an explanation of the actions that
will be taken to correct or mitigate the
safety concern in previously produced ca-
pabilities or assets and subsystems of the
capabilities or assets, and the date by
which those actions will be taken; and

(iii) an assessment of the adequacy of
current funding to correct or mitigate the
safety concern in capabilities or assets and
subsystems of the capabilities or assets
and in previously produced capabilities or
assets and subsystems.

(¢c) TECHNICAL CERTIFICATION.—

(1) IN GENERAL.—The Commandant shall en-
sure that any Level 1 or Level 2 acquisition
project or program is certified by the tech-
nical authority of the Coast Guard after re-
view by an independent third party with capa-
bilities in the mission area, asset, or particu-
lar asset component.

(2) TEMPEST TESTING.—The Commandant
shall—

(A) cause all electronics on all aircraft,
surface, and shore capabilities and assets
that require TEMPEST certification and
that are delivered after the date of enact-
ment of the Coast Guard Authorization Act
of 2010 to be tested in accordance with TEM-
PEST standards and communications secu-
rity (comsec) standards by an independent
third party that is authorized by the Federal
Government to perform such testing; and

(B) certify that the assets meet all appli-
cable TEMPEST requirements.

(3) CUTTER CLASSIFICATION.—
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(A) IN GENERAL.—The Commandant shall
cause each cutter, other than a National Se-
curity Cutter, acquired by the Coast Guard
and delivered after the date of enactment of
the Coast Guard Authorization Act of 2010 to
be classed by the American Bureau of Ship-
ping before final acceptance.

(B) REPORTS.—Not later than December 31,
2011, and biennially thereafter, the Com-
mandant shall provide a report to the Com-
mittee on Transportation and Infrastructure
of the House of Representatives and the
Committee on Commerce, Science, and
Transportation of the Senate identifying
which, if any, Coast Guard cutters that have
been issued a certificate of classification by
the American Bureau of Shipping have not
been maintained in class and detailing the
reasons why they have not been maintained
in class.

(4) OTHER VESSELS.—The Commandant shall
cause the design and construction of each Na-
tional Security Cutter, other than National
Security Cutters 1, 2, and 3, to be assessed by
an independent third party with expertise in
vessel design and construction certification.

(5) AIRCRAFT AIRWORTHINESS.—The Com-
mandant shall cause all aircraft and aircraft
engines acquired by the Coast Guard and de-
livered after the date of enactment of the
Coast Guard Authorization Act of 2010 to be
assessed for airworthiness by an independent
third party with expertise in aircraft and air-
craft engine certification before final accept-
ance.

(Added Pub. L. 111-281, title IV, §402(a), Oct. 15,
2010, 124 Stat. 2944.)

REFERENCES IN TEXT

The date of enactment of the Coast Guard Authoriza-
tion Act of 2010, referred to in subsec. (c)(2)(A), (3)(A),
(5), is the date of enactment of Pub. L. 111-281, which
was approved Oct. 15, 2010.

PRIOR PROVISIONS

A prior section 573, act Aug. 4, 1949, ch. 393, 63 Stat.
543, related to contempt of court, prior to repeal by act
May 5, 1950, ch. 169, §§5, 14(v), 64 Stat. 145, 148, effective
May 31, 1951.

§574. Acquisition, production, deployment, and
support

(a) IN GENERAL.—The Commandant shall—

(1) ensure there is a stable and efficient pro-
duction and support capability to develop an
asset or capability for the Coast Guard;

(2) conduct follow-on testing to confirm and
monitor performance and correct deficiencies;
and

(3) conduct acceptance tests and trials prior
to the delivery of each asset or system to en-
sure the delivered asset or system achieves
full operational capability.

(b) ELEMENTS.—The Commandant shall—

(1) execute production contracts;

(2) ensure that delivered assets and capabili-
ties meet operational cost and schedules re-
quirements established in the acquisition pro-
gram baseline;

(3) validate manpower and training require-
ments to meet system needs to operate, main-
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tain, support, and instruct the assets or capa-
bilities; and

(4) prepare an acquisition project or program
transition plan to enter into programmatic
sustainment, operations, and support.

(Added Pub. L. 111-281, title IV, §402(a), Oct. 15,
2010, 124 Stat. 2947.)

PRIOR PROVISIONS

A prior section 574, act Aug. 4, 1949, ch. 393, 63 Stat.
543, related to issuance of and penalties for failure to
comply with subpoenas, prior to repeal by act May 5,
1950, ch. 169, §§5, 14(v), 64 Stat. 145, 148, effective May 31,
1951.

§ 575. Acquisition program baseline breach

(a) IN GENERAL.—The Commandant shall sub-
mit a report to the appropriate congressional
committees and the Committee on Homeland
Security of the House of Representatives as soon
as possible, but not later than 30 days, after the
Chief Acquisition Officer of the Coast Guard be-
comes aware of the breach of an acquisition pro-
gram baseline for any Level 1 or Level 2 acquisi-
tion program, by—

(1) a likely cost overrun greater than 15 per-
cent of the acquisition program baseline for
that individual capability or asset or a class of
capabilities or assets;

(2) a likely delay of more than 180 days in
the delivery schedule for any individual capa-
bility or asset or class of capabilities or as-
sets; or

(3) an anticipated failure for any individual
capability or asset or class of capabilities or
assets to satisfy any key performance thresh-
old or parameter under the acquisition pro-
gram baseline.

(b) CONTENT.—The report submitted under sub-
section (a) shall include—

(1) a detailed description of the breach and
an explanation of its cause;

(2) the projected impact to performance,
cost, and schedule;

(3) an updated acquisition program baseline
and the complete history of changes to the
original acquisition program baseline;

(4) the updated acquisition schedule and the
complete history of changes to the original
schedule;

(5) a full life-cycle cost analysis for the capa-
bility or asset or class of capabilities or as-
sets;

(6) a remediation plan identifying corrective
actions and any resulting issues or risks; and

(7) a description of how progress in the reme-
diation plan will be measured and monitored.

(c) SUBSTANTIAL VARIANCES IN COSTS OR
SCHEDULE.—If a likely cost overrun is greater
than 20 percent or a likely delay is greater than
12 months from the costs and schedule described
in the acquisition program baseline for any
Level 1 or Level 2 acquisition project or program
of the Coast Guard, the Commandant shall in-
clude in the report a written certification, with
a supporting explanation, that—

(1) the capability or asset or capability or
asset class to be acquired under the project or
program is essential to the accomplishment of
Coast Guard missions;
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