§ 460iii-2

(10) The term ‘‘hydroelectric facilities”
means all facilities related to the generation,
transmission, and distribution of hydro-
electric power and which are subject to, and
authorized by, a license(s), and any and all
amendments thereto, issued by the Federal
Energy Regulatory Commission.

(Pub. L. 103-64, §2, Aug. 4, 1993, 107 Stat. 304;
Pub. L. 111-11, title II, §2301(a)(1), Mar. 30, 2009,
123 Stat. 1101.)

AMENDMENTS

2009—Par. (2). Pub. L. 111-11 inserted ‘‘Morley Nel-
son’’ before ‘“‘Snake River Birds of Prey National Con-
servation Area’.

§ 460iii-2. Establishment

(a) In general

(1) There is hereby established the Morley Nel-
son Snake River Birds of Prey National Con-
servation Area.

(2) The purposes for which the conservation
area is established, and shall be managed, are to
provide for the conservation, protection, and en-
hancement of raptor populations and habitats
and the natural and environmental resources
and values associated therewith, and of the sci-
entific, cultural, and educational resources and
values of the public lands in the conservation
area.

(3) Subject to the provisions of subsection (d)
of this section and section 460iii-3 of this title,
uses of the public lands in the conservation area
existing on August 4, 1993, shall be allowed to
continue.

(b) Area included

The conservation area shall consist of approxi-
mately 482,457 acres of federally owned lands and
interests therein managed by the Bureau of
Land Management as generally depicted on the
map entitled ‘‘Snake River Birds of Prey Na-
tional Conservation Area’”, dated November
1991.

(c) Map and legal description

As soon as is practicable after August 4, 1993,
the map referred to in subsection (b) of this sec-
tion and a legal description of the conservation
area shall be filed by the Secretary with the
Committee on Natural Resources of the House of
Representatives and the Committee on Energy
and Natural Resources of the Senate. Each such
map shall have the same force and effect as if in-
cluded in this subchapter; except that the Sec-
retary may correct clerical and typographical
errors in such map and legal description. Each
such map shall be on file and available for public
inspection in the office of the Director and the
Idaho State Director of the Bureau of Land
Management of the Department of the Interior.

(d) Withdrawals

Subject to valid existing rights, the Federal
lands within the conservation area are hereby
withdrawn from all forms of entry, appropria-
tion, or disposal under the public land laws; and
from entry, application, and selection under the
Act of March 3, 1877 (Ch. 107, 19 Stat. 377, 43
U.S.C. 321 et seq.; commonly referred to as the
“Desert Lands Act’’), section 641 of title 43, the
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Act of July 3, 1890 (Ch. 656, 26 Stat. 215; com-
monly referred to as the ‘‘State of Idaho Admis-
sions Act”), section 851 of title 43, and section
852 of title 43. The Secretary shall return to the
applicants any such applications pending on Au-
gust 4, 1993, without further action. Subject to
valid existing rights, as of August 4, 1993, lands
within the Birds of Prey Conservation Area are
withdrawn from location under the general min-
ing laws, the operation of the mineral and geo-
thermal leasing laws, and the mineral material
disposal laws, except that mineral materials
subject to disposal may be made available from
existing sites to the extent compatible with the
purposes for which the conservation area is es-
tablished.

(Pub. L. 103-64, §3, Aug. 4, 1993, 107 Stat. 304;
Pub. L. 111-11, title II, §2301(a)(2), (c)(1), Mar. 30,
2009, 123 Stat. 1101.)
REFERENCES IN TEXT

Act of March 3, 1877, referred to in subsec. (d), is act
Mar. 3, 1877, ch. 107, 19 Stat. 377, as amended, which is
classified generally to sections 321 to 323, 325, and 327 to
329 of Title 43. For complete classification of this Act
to the Code, see Tables.

Act of July 3, 1890, referred to in subsec. (d), is not
classified to the Code.

AMENDMENTS
2009—Subsec. (a)(1). Pub. L. 111-11 inserted ‘‘Morley
Nelson” before ‘‘Snake River Birds of Prey National

Conservation Area’ and struck out ‘‘(hereafter referred
to as the ‘conservation area’)’”’ before period at end.

§ 460iii-3. Management and use

(a) In general

(1)(A) Within 1 year after August 4, 1993, the
Secretary shall make any revisions in the exist-
ing management plan for the conservation area
as necessary to assure its conformance with this
subchapter, and no later than January 1, 1996,
shall finalize a new management plan for the
conservation area.

(B) Thereafter, the Secretary shall review the
plan at least once every 5 years and shall make
such revisions as may be necessary or appro-
priate.

(C) In reviewing and revising the plan, the
Secretary shall provide for appropriate public
participation.

(2) Except as otherwise specifically provided in
section 460iii-2(d) of this title and subsections
(d), (e), and (f) of this section, the Secretary
shall allow only such uses of lands in the con-
servation area as the Secretary determines will
further the purposes for which the conservation
area is established.

(b) Management guidance

After each review pursuant to subsection (a) of
this section, the Secretary shall make such revi-
sions as may be needed so that the plan and
management program to implement the plan in-
clude, in addition to any other necessary or ap-
propriate provisions, provisions for—

(1) protection for the raptor populations and
habitats and the scientific, cultural, and edu-
cational resources and values of the public
lands in the conservation area;

(2) identifying levels of continued military
use of the Orchard Training Area compatible
with paragraph (1) of this subsection;
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(3) public use of the conservation area con-
sistent with the purposes of this subchapter;

(4) interpretive and educational opportuni-
ties for the public;

(5) a program for continued scientific inves-
tigation and study to provide information to
support sound management in accordance
with this subchapter, to advance knowledge of
raptor species and the resources and values of
the conservation area, and to provide a proc-
ess for transferring to other areas of the public
lands and elsewhere this knowledge and man-
agement experience;

(6) such vegetative enhancement and other
measures as may be necessary to restore or en-
hance prey habitat;

(7) the identification of levels, types, timing,
and terms and conditions for the allowable
nonmilitary uses of lands within the conserva-
tion area that will be compatible with the pro-
tection, maintenance, and enhancement of
raptor populations and habitats and the other
purposes for which the conservation area is es-
tablished; and

(8) assessing the desirability of imposing ap-
propriate fees for public uses (including, but
not limited to, recreational use) of lands in
the conservation area, which are not now sub-
ject to fees, to be used to further the purposes
for which the conservation area is established.

(c) Visitors center

The Secretary, acting through the Director of
the Bureau of Land Management, is authorized
to establish, in cooperation with other public or
private entities as the Secretary may deem ap-
propriate, a visitors center designed to interpret
the history and the geological, ecological, natu-
ral, cultural, and other resources of the con-
servation area and the biology of the raptors
and their relationships to man.

(d) Visitors use of area

In addition to the visitors center, the Sec-
retary may provide for visitor use of the public
lands in the conservation area to such extent
and in such manner as the Secretary considers
consistent with the protection of raptors and
raptor habitat, public safety, and the purposes
for which the conservation area is established.
To the extent practicable, the Secretary shall
make available to visitors and other members of
the public a map of the conservation area and
such other educational and interpretive mate-
rials as may be appropriate.

(e) National Guard use of area

(1) Pending completion of the ongoing re-
search concerning military use of lands in the
conservation area, or until the date 5 years after
August 4, 1993, whichever is the shorter period,
the Secretary shall permit continued military
use of those portions of the conservation area
known as the Orchard Training Area in accord-
ance with the Memorandum of Understanding,
to the extent consistent with the use levels
identified pursuant to subsection (b)(2) of this
section.

(2) Upon completion of the ongoing research
concerning military use of lands in the con-
servation area, the Secretary shall review the
management plan and make such additional re-
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visions therein as may be required to assure
that it meets the requirements of this sub-
chapter.

(3) Upon completion of the ongoing research
concerning military use of lands in the con-
servation area, the Secretary shall submit to
the Committees on Natural Resources and Mer-
chant Marine and Fisheries of the House of Rep-
resentatives and the Committee on Energy and
Natural Resources of the Senate a report of the
results of such research.

(4) Nothing in this subchapter shall preclude
minor adjustment of the boundaries of the Or-
chard Training Area in accordance with provi-
sions of the Memorandum of Understanding.

(5) After completion of the ongoing research
concerning military use of lands in the Orchard
Training Area or after the date 5 years after Au-
gust 4, 1993, whichever first occurs, the Sec-
retary shall continue to permit military use of
such lands, unless the Secretary, on the basis of
such research, determines such use is not com-
patible with the purposes set forth in section
460iii-2(a)(2) of this title. Any such use there-
after shall be permitted in accordance with the
Memorandum of Understanding, which may be
extended or renewed by the Secretary so long as
such use continues to meet the requirements of
subsection (b)(2) of this section.

(6) In accordance with the Memorandum of
Understanding, the Secretary shall require the
State of Idaho Military Division to insure that
military units involved maintain a program of
decontamination.

(7) Nothing in this subchapter shall be con-
strued as by itself precluding the extension or
renewal of the Memorandum of Understanding,
or the construction of any improvements or
buildings in the Orchard Training Area so long
as the requirements of this subsection are met.
(f) Livestock grazing

(1) So long as the Secretary determines that
domestic livestock grazing is compatible with
the purposes for which the conservation area is
established, the Secretary shall permit such use
of public lands within the conservation area, to
the extent such use of such lands is compatible
with such purposes. Determinations as to com-
patibility shall be made in connection with the
initial revision of management plans for the
conservation area and in connection with each
plan review required by subsection (a)(1)(B) of
this section.

(2) Any livestock grazing on public lands with-
in the conservation area, and activities the Sec-
retary determines necessary to carry out proper
and practical grazing management programs on
such lands (such as animal damage control ac-
tivities) shall be managed in accordance with
the Act of June 28, 1934 (43 U.S.C. 315 et seq.;
commonly referred to as the ‘“‘Taylor Grazing
Act”’), section 1752 of title 43, other laws applica-
ble to such use and programs on the public
lands, and the management plan for the con-
servation area.

(g) Cooperative agreements

The Secretary is authorized to provide tech-
nical assistance to, and to enter into such coop-
erative agreements and contracts with, the
State of Idaho and with local governments and
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private entities as the Secretary deems nec-
essary or desirable to carry out the purposes and
policies of this subchapter.

(h) Agricultural practices

Nothing in this subchapter shall be construed
as constituting a grant of authority to the Sec-
retary to restrict recognized agricultural prac-
tices or other activities on private land adjacent
to or within the conservation area boundary.

(i) Hydroelectric facilities

Notwithstanding any provision of this sub-
chapter, or regulations and management plans
undertaken pursuant to its provisions, the Fed-
eral Energy Regulatory Commission shall retain
its current jurisdiction concerning all aspects of
the continued and future operation of hydro-
electric facilities, licensed or relicensed under
the Federal Power Act (16 U.S.C. 791a et seq.),
located within the boundaries of the conserva-
tion area.

(Pub. L. 103-64, §4, Aug. 4, 1993, 107 Stat. 305;
Pub. L. 111-11, title II, §2301(c)(2), Mar. 30, 2009,
123 Stat. 1101.)

REFERENCES IN TEXT

Act of June 28, 1934, referred to in subsec. (f), is act
June 28, 1934, ch. 865, 48 Stat. 1269, as amended, which
is classified principally to subchapter I (§315 et seq.) of
chapter 8A of Title 43, Public Lands. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 315 of Title 43 and Tables.

The Federal Power Act, referred to in subsec. (i), is
act June 10, 1920, ch. 285, 41 Stat. 1063, as amended,
which is classified generally to chapter 12 (§791a et
seq.) of this title. For complete classification of this
Act to the Code, see section 791a of this title and
Tables.

AMENDMENTS

2009—Subsec. (a)(2). Pub. L. 111-11, §2301(c)(2)(A), sub-
stituted ‘‘conservation area is” for ‘‘Conservation Area
is”.

Subsec. (d). Pub. L. 111-11, §2301(c)(2)(B), substituted
‘“visitors center” for ‘“Visitors Center”.

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
Fourth Congress, Jan. 4, 1995. For treatment of ref-
erences to Committee on Merchant Marine and Fish-
eries, see section 1(b)(3) of Pub. L. 104-14, set out as a
note preceding section 21 of Title 2, The Congress.

§460iii—4. Additions
(a) Acquisitions

(1) The Secretary is authorized to acquire
lands and interests therein within the bound-
aries of the conservation area by donation, pur-
chase with donated or appropriated funds, ex-
change, or transfer from another Federal agen-
cy, except that such lands or interests owned by
the State of Idaho or a political subdivision
thereof may be acquired only by donation or ex-
change.

(2) Any lands located within the boundaries of
the conservation area that are acquired by the
United States on or after August 4, 1993, shall
become a part of the conservation area and shall
be subject to this subchapter.
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(b) Purchase of lands

In addition to the authority in section 1748(d)
of title 43 and notwithstanding section 460/-9(a)?
of this title, monies appropriated from the Land
and Water Conservation Fund may be used as
authorized in section 1534(b) of this title, for the
purposes of acquiring lands or interests therein
within the conservation area for administration
as public lands as a part of the conservation
area.

(c) Land exchanges

The Secretary shall, within 4 years after Au-
gust 4, 1993, study, identify, and initiate vol-
untary land exchanges which would resolve own-
ership related land use conflicts within the con-
servation area.

(Pub. L. 103-64, §5, Aug. 4, 1993, 107 Stat. 308.)
REFERENCES IN TEXT

Section 460/-9(a) of this title, referred to in subsec.
(b), was in the original ‘‘section 7(a) of the Land and
Water Conservation Fund Act of 1964 (16 U.S.C.
4601-9(a)),” and was translated as reading section 7(a) of
the Land and Water Conservation Fund Act of 1965, to
reflect the probable intent of Congress.

§460iii-5. Other laws and administrative provi-
sions

(a) Other laws

(1) Nothing in this subchapter shall be con-
strued to supersede, limit, or otherwise affect
administration and enforcement of the Endan-
gered Species Act of 1973 (16 U.S.C. 15631 et seq.)
or to limit the applicability of the National
Trails System Act [16 U.S.C. 1241 et seq.] to any
lands within the conservation area.

(2) Except as otherwise specifically provided in
this subchapter, nothing in this subchapter shall
be construed as limiting the applicability to
lands in the conservation area of laws applicable
to public lands generally, including but not lim-
ited to the National Historic Preservation Act
[16 U.S.C. 470 et seq.], the Archaeological Re-
sources Protection Act of 1979 [16 U.S.C. 470aa et
seq.], or the Native American Graves Protection
and Repatriation Act [25 U.S.C. 3001 et seq.].

(3) Nothing in this subchapter shall be con-
strued as by itself altering the status of any
lands that on August 4, 1993, were not managed
by the Bureau of Land Management.

(4) Nothing in this subchapter shall be con-
strued as prohibiting the Secretary from engag-
ing qualified persons to use public lands within
the conservation area for the propagation of
plants (including seeds) to be used for vegetative
enhancement of the conservation area in accord-
ance with the plan and in furtherance of the pur-
poses for which the conservation area is estab-
lished.

(b) Release

The Congress finds and directs that the public
lands within the Snake River Birds of Prey Nat-
ural Area established as a natural area in Octo-
ber 1971 by Public Land Order 5133 have been
adequately studied and found unsuitable for wil-
derness designation pursuant to section 1782 of
title 43. Such lands are hereby released from fur-

1See References in Text note below.
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