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retary for the conservation and management of
natural resources may be utilized to the extent
he finds such authority will further the purposes
of this subchapter.

(Pub. L. 91-424, §6, Sept. 26, 1970, 84 Stat. 881.)

§460w-6. Land and water use management plan;
adoption, implementation, and revision of
plan by Secretary; required provisions of
plan

In the administration, protection, and devel-
opment of the lakeshore, the Secretary shall
adopt and implement, and may from time to
time revise, a land and water use management
plan which shall include specific provision for—

(a) protection of scenic, scientific, historic,
geological, and archeological features contrib-
uting to public education, inspiration, and en-
joyment;

(b) development of facilities to provide the
benefits of public recreation together with
such access roads as he deems appropriate; and

(c) preservation of the unique flora and
fauna and the physiographic and geologic con-
ditions now prevailing on the Apostle Islands
within the lakeshore: Provided, That the Sec-
retary may provide for the public enjoyment
and understanding of the unique natural, his-
torical, scientific, and archeological features
of the Apostle Islands through the establish-
ment of such trails, observation points, exhib-
its, and services as he may deem desirable.

(Pub. L. 91-424, §7, Sept. 26, 1970, 84 Stat. 881.)

§460w-7. Authorization of appropriations

There are authorized to be appropriated not
more than $5,250,000 for the acquisition of lands
and interests in lands and not more than
$5,000,000 for the development of the Apostle Is-
lands National Lakeshore. Effective October 1,
1986, there are authorized to be appropriated
such additional sums as may be necessary for
the acquisition of the lands described in section
460w (b) of this title.

(Pub. L. 91424, §8, Sept. 26, 1970, 84 Stat. 881;
Pub. L. 93-477, title I, §101(11), Oct. 26, 1974, 88
Stat. 1445; Pub. L. 99497, §1(4), Oct. 17, 1986, 100
Stat. 1267.)

AMENDMENTS

1986—Pub. L. 99-497 inserted provision authorizing ad-
ditional sums to be appropriated as necessary for acqui-
sition of lands described in section 460w(b) of this title.

1974—Pub. L. 93-477 substituted ‘$5,250,000"" for
¢‘$4,250,000"".

SUBCHAPTER LXXXII—SLEEPING BEAR
DUNES NATIONAL LAKESHORE

§ 460x. Establishment
(a) Purpose; administration

The Congress finds that certain outstanding
natural features, including forests, beaches,
dune formations, and ancient glacial phenom-
ena, exist along the mainland shore of Lake
Michigan and on certain nearby islands in
Benzie and Leelanau Counties, Michigan, and
that such features ought to be preserved in their
natural setting and protected from develop-

TITLE 16—CONSERVATION

Page 630

ments and uses which would destroy the scenic
beauty and natural character of the area. In
order to accomplish this purpose for the benefit,
inspiration, education, recreation, and enjoy-
ment of the public, the Secretary of the Interior
(hereinafter referred to as the ‘‘Secretary’) is
authorized to take appropriate action, as herein
provided, to establish in the State of Michigan
the Sleeping Bear Dunes National Lakeshore. In
carrying out the provisions of this subchapter,
the Secretary shall administer and protect the
Sleeping Bear Dunes National Lakeshore in a
manner which provides for recreational opportu-
nities consistent with the maximum protection
of the natural environment within the area.

(b) Cooperation between Federal, State, and
local governments

In preserving the lakeshore and stabilizing its
development, substantial reliance shall be
placed on cooperation between Federal, State,
and local governments to apply sound principles
of land use planning and zoning. In developing
the lakeshore, full recognition shall be given to
protecting the private properties for the enjoy-
ment of the owners.

(Pub. L. 91479, §1, Oct. 21, 1970, 84 Stat. 1075.)

§ 460x-1. Description of area

(a) In general

The Sleeping Bear Dunes National Lakeshore
(hereinafter referred to as the ‘lakeshore’)
shall comprise the land and water area generally
depicted on the map entitled ‘‘A Proposed Sleep-
ing Bear Dunes National Lakeshore Boundary
Map”’, numbered NL-SBD-91,000 and dated May
1969, which shall be on file and available for pub-
lic inspection in the offices of the National Park
Service of the Department of the Interior.

(b) Establishment; notice in Federal Register

As soon as practicable after October 21, 1970,
and following the acquisition by the Secretary
of those lands owned by the State of Michigan
within the boundaries of the area designated for
inclusion in the lakeshore (excepting not to ex-
ceed three hundred acres in the Platte Bay area)
and of such additional lands, if any, as are nec-
essary to provide an area which in his opinion is
efficiently administrable for the purposes of this
subchapter, he shall establish the Sleeping Bear
Dunes National Lakeshore by publication of no-
tice thereof in the Federal Register.

(Pub. L. 91479, §2, Oct. 21, 1970, 84 Stat. 1075.)

§ 460x-2. Designation of lakeshore areas

(a) Area categories; publication in Federal Reg-
ister

Within thirty days, or as soon as possible
thereafter, after October 21, 1970, the Secretary
shall publish in the Federal Register a map or
other description of the lakeshore delineating
areas constituting the following categories:

Category I, public use and development areas.

Category II, environmental conservation
areas.

Category III, private use and development
areas.
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(b) Acquisition of lands and interests therein of
category I areas

Lands and interests therein designated as cat-
egory I may be acquired by the Secretary in ac-
cordance with section 460x-7 of this title.

(c¢) Designation of lands as within categories II
and III for acquisition by Secretary; publica-
tion in Federal Register

Within one hundred and fifty days after Octo-
ber 21, 1970, the Secretary shall publish in the
Federal Register an additional map or other de-
scription of those lands, if any, designated as
within categories II and III for acquisition by
him in fee in accordance with section 460x-7 of
this title.

(d) Acquisition of interests in lands designated
as category II; limitations

Except as provided in subsection (f) of this sec-
tion, the Secretary may, after the publication
provided for in subsection (c¢) of this section, ac-
quire only such interests in lands designated as
category II, other than those to be acquired in
fee simple, as he deems appropriate to insure the
continued conservation and preservation of the
environmental quality of the lakeshore.

(e) Acquisition of interests in lands designated
as category III; limitations

Except as provided in subsection (f) of this sec-
tion, the Secretary may, after the publication
provided for in subsection (c) of this section, ac-
quire only such interests in lands designated as
category III, other than those lands to be ac-
quired in fee simple, as he deems appropriate to
protect lands designated for acquisition.

(f) Restrictions on use and development of real
property in categories II and III; notification
of owners by Secretary of minimum restric-
tions on use and development for retention
of property; compliance with restrictions as
barring acquisition by Secretary; applicabil-
ity to owners not notified by Secretary; ac-
quisition from owners not agreeing to use of
property in accordance with notice; acquisi-
tion of fee simple title

Not later than one hundred and fifty days
after October 21, 1970, the Secretary shall notify
owners of real property in categories II and III,
other than property designated by him for fee
acquisition, of the minimum restrictions on use
and development of such property under which
such property can be retained in a manner com-
patible with the purpose for which the lakeshore
was established. If the owner of any real prop-
erty in categories II and III agrees to the use
and development of his property in accordance
with such restrictions, the Secretary may not
acquire, without the consent of such owner, such
property or interests therein for so long as the
property affected is used in accordance with
such restrictions, unless he determines that
such property is needed for public use develop-
ment. The foregoing limitations on acquisition
shall also apply to any owners of real property
to whom the Secretary did not, within the time
set forth, give such a notice, except that if any
property owner has not, within ninety days of
the notice agreed to use the property in accord-
ance with the notice, then the Secretary may
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acquire, without limitation, fee or lesser inter-
ests in property by any of the methods set forth
in section 460x-7 of this title: Provided, That
nothing contained in subsections (d) and (e) of
this section, and in this subsection, which limits
the acquisition of the fee simple title to prop-
erty within the lakeshore, shall prevent the Sec-
retary from acquiring, without the consent of
the owner, the fee simple title whenever in the
Secretary’s judgment the estimated cost of ac-
quiring the lesser interest would be a substan-
tial percentage of the estimated cost of acquir-
ing the fee simple title.

(Pub. L. 91479, §3, Oct. 21, 1970, 84 Stat. 1075.)

§460x-3. Sleeping Bear Dunes National Lake-
shore Advisory Commission

(a) Establishment; termination

There is hereby established a Sleeping Bear
Dunes National Lakeshore Advisory Commis-
sion. The Commission shall cease to exist twen-
ty years after the establishment of the lake-
shore pursuant to section 460x-1 of this title.

(b) Membership; appointment; term of office; rec-
ommendation or designation of appointees

The Commission shall be composed of ten
members, each appointed for a term of two years
by the Secretary, as follows:

(1) Four members to be appointed from rec-
ommendations made by the counties in which
the lakeshore is situated, two members to rep-
resent each such county;

(2) Four members to be appointed from rec-
ommendations made by the Governor of the
State of Michigan; and

(3) Two members to be designated by the
Secretary.

(c) Chairman; vacancies

The Secretary shall designate one member to
be Chairman. Any vacancy in the Commission
shall be filled in the same manner in which the
original appointment was made.

(d) Compensation and expenses; vouchers

A member of the Commission shall serve with-
out compensation as such. The Secretary is au-
thorized to pay the expenses reasonably in-
curred by the Commission in carrying out its re-
sponsibilities under this subchapter on vouchers
signed by the Chairman.

(e) Consultation of Secretary with Commission

The Secretary or his designee shall consult
with the Commission with respect to—

(1) matters relating to the development of
the lakeshore and with respect to the provi-
sions of sections 460x-8, 460x-11, and 460x-12 of
this title; and

(2) matters relating to the implementation
of the General Management Plan provided for
in section 460x-5(b) of this title.

(Pub. L. 91479, §4, Oct. 21, 1970, 84 Stat. 1076;
Pub. L. 100-558, Oct. 28, 1988, 102 Stat. 2796.)

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-558, §1(1), substituted
‘“twenty”’ for ‘‘ten”.

Subsec. (e). Pub. L. 100-558, §1(2), amended subsec. (e)
generally, designating existing provisions as par. (1)
and adding par. (2).
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§460x-4. Hunting and fishing; issuance of regula-
tions

In administering the lakeshore the Secretary
shall permit hunting and fishing on lands and
waters under his jurisdiction in accordance with
the laws of the State of Michigan and the United
States applicable thereto. The Secretary, after
consultation with the appropriate agency of the
State of Michigan, may designate zones and es-
tablish periods where and when no hunting shall
be permitted for reasons of public safety, admin-
istration, or public use and enjoyment and issue
regulations, consistent with this section, as he
may determine necessary to carry out the pur-
poses of this section.

(Pub. L. 91479, §5, Oct. 21, 1970, 84 Stat. 1076.)

§460x-5. Administration, protection, and devel-
opment

(a) Applicability of provisions; utilization of stat-
utory authorities

The administration, protection, and develop-
ment of the lakeshore shall be exercised by the
Secretary, subject to the provisions of this sub-
chapter and of sections 1, 2, 3, and 4 of this title,
as amended and supplemented, relating to the
areas administered and supervised by the Sec-
retary through the National Park Service; ex-
cept that authority otherwise available to the
Secretary for the conservation and management
of natural resources may be utilized to the ex-
tent he finds such authority will further the
purposes of this subchapter.

(b) Land and water use management plan; prepa-
ration and implementation by Secretary; re-
quired provisions

In the administration, protection, and devel-
opment of the area, the Secretary shall prepare
and implement a land and water use manage-
ment plan, which shall include specific provi-
sions for—

(1) development of facilities to provide the
benefits of public recreation;

(2) protection of scenic, scientific, and his-
toric features contributing to public enjoy-
ment; and

(3) such protection, management, and utili-
zation of renewable natural resources as in the
judgment of the Secretary is consistent with,
and will further the purpose of, public recre-
ation and protection of scenic, scientific, and
historic features contributing to public enjoy-
ment.

(c) Area review by Secretary; report to Presi-
dent; recommendations for preservation of
any area within lakeshore as wilderness; des-
ignation as a wilderness

Within four years from October 21, 1970, the
Secretary of the Interior shall review the area
within the Sleeping Bear Dunes National Lake-
shore and shall report to the President, in ac-
cordance with subsections (¢) and (d) of section
1132 of this title, his recommendation as to the
suitability or nonsuitability of any area within
the lakeshore for preservation as wilderness,
and any designation of any such area as a wil-
derness shall be accomplished in accordance
with said subsections.
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(d) Public use areas; preservation of rights of
owner or occupant of improved property lo-
cated within public use area

In developing the lakeshore the Secretary
shall provide public use areas in such places and
manner as he determines will not diminish the
value or enjoyment for the owner or occupant of
any improved property located thereon.

(Pub. L. 91479, §6, Oct. 21, 1970, 84 Stat. 1077.)

§ 460x-6. Taxing power

Nothing in this subchapter shall be construed
as prohibiting any governmental jurisdiction in
the State of Michigan from assessing taxes upon
any interest in real estate retained under the
provisions of section 460x-9 of this title to the
owner of such interest.

(Pub. L. 91479, §7, Oct. 21, 1970, 84 Stat. 1077.)
§ 460x-7. Acquisition of property

(a) Authority of Secretary; manner of acquisi-
tion; procedure for lands partly within des-
ignated area

The Secretary is authorized to acquire by do-
nation, purchase with donated or appropriated
funds, transfer funds, transfer from any Federal
agency, or exchange lands and interests therein
for the purposes of this subchapter. When an in-
dividual tract of land is only partly within the
area designated, the Secretary may acquire the
entire tract by any of the above methods to
avoid the payment of severance costs. Land so
acquired outside the designated area may be ex-
changed by the Secretary for non-Federal lands
within such area, and any portion of the land
not utilized for such exchanges may be disposed
of in accordance with the provisions of chapters
1 to 11 of title 40 and division C (except sections
3302, 3307(e), 3501(b), 3509, 3906, 4710, and 4711) of
subtitle I of title 41.

(b) Sale offers; hardship from delay; time and
manner of purchase

In exercising his authority to acquire property
under this subchapter, the Secretary shall give
immediate and careful consideration to any
offer made by an individual owning property
within the lakeshore to sell such property to the
Secretary. An individual owning property with-
in the lakeshore may notify the Secretary that
the continued ownership by such individual of
that property would result in hardship to him,
and the Secretary shall immediately consider
such evidence and shall within one year follow-
ing the submission of such notice, subject to the
availability of funds, purchase such property of-
fered for a price which does not exceed its fair
market value.

(c) State donations; transfer from Federal agency
to administrative jurisdiction of Secretary

Any property or interests therein, owned by
the State of Michigan or any political subdivi-
sions thereof, may be acquired only by donation.
Notwithstanding any other provision of law, any
property owned by the United States on October
21, 1970, located within such area may, with the
concurrence of the agency having custody there-
of, be transferred without consideration to the
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administrative jurisdiction of the Secretary for
use by him in carrying out the provisions of this
subchapter.

(d) Initiation of condemnation proceedings sub-
sequent to failure of Secretary to negotiate
for purchase of property; certificate of com-
pliance with negotiation procedure

With respect to that property which the Sec-
retary is authorized to acquire by condemnation
under the terms of this subchapter, the Sec-
retary shall initiate no condemnation proceed-
ings until after he has made every reasonable ef-
fort to acquire such property by negotiation and
purchase. The certificate of the determination
by the Secretary or his designated representa-
tive that there has been compliance with the
provisions of this subsection and of subsection
(b) of this section shall be prima facie evidence
of such compliance.

(e) Condemnation to acquire clear, marketable,
and encumbrance-free title

Nothing in this subchapter shall be construed
to prohibit the use of condemnation as a means
of acquiring a clear and marketable title, free of
any and all encumbrances.

(Pub. L. 91479, §8, Oct. 21, 1970, 84 Stat. 1077.)

CODIFICATION

In subsec. (a), ‘‘chapters 1 to 11 of title 40 and division
C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710,
and 4711) of subtitle I of title 41" substituted for ‘‘the
Federal Property and Administrative Services Act of
1949 (63 Stat. 377), as amended (40 U.S.C. 471 et seq.)” on
authority of Pub. L. 107-217, §5(c), Aug. 21, 2002, 116
Stat. 1303, which Act enacted Title 40, Public Buildings,
Property, and Works, and Pub. L. 111-350, §6(c), Jan. 4,
2011, 124 Stat. 3854, which Act enacted Title 41, Public
Contracts.

SLEEPING BEAR DUNES NATIONAL LAKESHORE

Pub. L. 108-229, May 28, 2004, 118 Stat. 645, provided
that:

“SECTION 1. EXPANSION OF SLEEPING BEAR
DUNES NATIONAL LAKESHORE.

‘“‘(a) IN GENERAL.—When title to the land described in
subsection (b) has vested in the United States in fee
simple, the boundary of Sleeping Bear Dunes National
Lakeshore is revised to include such land in that park.

‘“(b) LAND DESCRIBED.—The land referred to in sub-
section (a) consists of approximately 104.45 acres of un-
improved lands generally depicted on National Park
Service map number 634/80078, entitled ‘Bayberry Mills,
Inc. Crystal River, MI Proposed Expansion Unit to
Sleeping Bear Dunes National Lakeshore’. The Sec-
retary of the Interior shall keep such map on file and
available for public inspection in the appropriate of-
fices of the National Park Service.

‘‘(c) PURCHASE OF LANDS AUTHORIZED.—The Secretary
of the Interior may acquire the land described in sub-
section (b), only by purchase from a willing seller.

“SEC. 2. LIMITATION ON ACQUISITION BY EX-
CHANGE OR CONVEYANCE.

“The Secretary of the Interior may not acquire any
of the land described in subsection (b) of section 1
through any exchange or conveyance of lands that are
within the boundary of the Sleeping Bear Dunes Na-
tional Lakeshore as of the date of the enactment of
this Act [May 28, 2004].”
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§ 460x-8. Zoning bylaws

(a) Authority of Secretary to assist any township
or county in or adjacent to lakeshore; pay-
ments for technical aid

The Secretary shall, at the request of any
township or county in or adjacent to the lake-
shore affected by this subchapter, assist and
consult with the appropriate officers and em-
ployees of such township or county in establish-
ing zoning bylaws for the purpose of this sub-
chapter. Such assistance may include payments
to the county or township for technical aid.

(b) Suspension of condemnation power over im-
proved property

No improved property within the area des-
ignated for inclusion in the lakeshore shall be
acquired by the Secretary by condemnation so
long as the affected county or township has in
force and applicable thereto a duly adopted,
valid zoning bylaw approved by the Secretary in
accordance with the provisions of subsection (d)
of this section and the use of improved property
is in compliance therewith. In the event that
the affected county or township does not have in
effect and applicable to any improved property a
duly adopted, valid zoning bylaw so approved,
the Secretary shall be prohibited from acquiring
such property by condemnation, if the owner
thereof notifies the Secretary in writing of such
owner’s agreement to use his property in a man-
ner consistent with the applicable standard set
forth in subsection (d) of this section, and such
prohibition against condemnation shall remain
in effect for so long as such property is so used.
(c¢) Notification of owner by Secretary of use of

property inconsistent with applicable bylaws
or standards; requirements of notice; dis-
continuance of use by owner; condemnation
upon failure to discontinue use

If the Secretary determines that any such
property referred to in subsection (b) of this sec-
tion covered by any such bylaw is being used in
a way which is not in substantial compliance
with such bylaw, or that any such property re-
ferred to in subsection (b) of this section with
respect to which an agreement has been made is
being used in a manner which is not substan-
tially consistent with such applicable standards,
he shall so notify the owner of any such prop-
erty in writing. Such notice shall contain a de-
tailed statement as to why the Secretary be-
lieves that such use is not in substantial compli-
ance with such zoning bylaw or why such use is
not substantially consistent with such applica-
ble standards, as the case may be. Any such
owner shall have sixty days following the re-
ceipt by him of that written notification within
which to discontinue the use referred to in such
notification. Discontinuance of such use within
such sixty-day period shall have the effect of
prohibiting the Secretary from acquiring such
property by condemnation by reason of such use.
In any case in which such use is not discon-
tinued within such sixty-day period, the Sec-
retary may, in his discretion, acquire such prop-
erty by condemnation.

(d) Conditions for approval by Secretary

Any zoning bylaw or amendment thereto sub-
mitted to the Secretary for approval for the pur-
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poses of this subchapter shall be approved by
him if such bylaw or amendment contains provi-
sions which—

(1) contribute to the effect of prohibiting the
commercial and industrial use (other than a
use for a commercial purpose as authorized
under section 460x-12 of this title) of all prop-
erty within the boundaries of such area which
is situated within the county or township
adopting such bylaw or amendment;

(2) are consistent with the objectives and
purposes of this subchapter so that, to the ex-
tent possible under Michigan law, the scenic
and scientific values of the lakeshore area will
be protected;

(3) are designed to preserve the lakeshore
character of the area by appropriate restric-
tions upon the burning of cover, cutting of
timber (except tracts managed for sustained
yield), removal of sand or gravel, and dump-
ing, storage, or piling of refuse and other un-
sightly objects or other uses which would de-
tract from the natural or traditional lake-
shore scene;

(4) provide that no construction, reconstruc-
tion, moving, alteration, or enlargement of
any property, including improved property as
defined in this subchapter, within the lake-
shore area shall be permitted, if such con-
struction, reconstruction, moving, alteration,
or enlargement would afford less than a fifty-
foot setback from all streets measured at a
right angle with the street line, and a twenty-
five-foot distance from all contiguous prop-
erties. Any owner or zoning authority may re-
quest the Secretary of the Interior to deter-
mine whether a proposed move, alteration,
construction, reconstruction, or enlargement
of any such property would subject such prop-
erty to acquisition by condemnation, and the
Secretary, within sixty days of the receipt of
such request, shall advise the owner or zoning
authority in writing whether the intended use
will subject the property to acquisition by
condemnation; and

(56) have the effect of providing that the Sec-
retary shall receive notice of any variance
granted under, and of any exception made to
the application of, such bylaw or amendment.

(e) Withdrawal or revocation of approval by Sec-
retary; retroactive effect

The approval of any bylaw or amendment pur-
suant to subsection (d) of this section shall not
be withdrawn or revoked by the Secretary for so
long as such bylaw or amendment remains in ef-
fect as approved. Any such bylaw or amendment
so approved shall not be retroactive in its appli-
cation.

(Pub. L. 91479, §9, Oct. 21, 1970, 84 Stat. 1078.)

§460x-9. Right of retention of residential use in
improved lands

(a) Limited term; conforming use; payment for
right; sale or lease of right

Any owner or owners of improved property sit-
uated within the area designated for inclusion in
the lakeshore on the date of its acquisition by
the Secretary may, as a condition of such acqui-
sition, retain, for a term of not to exceed twen-
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ty-five years, or for a term ending at the death
of such owner or owners, the right of use and oc-
cupancy of such property for any residential
purpose which is not incompatible with the pur-
poses of this subchapter, or which does not im-
pair the usefulness and attractiveness of the
area designated for inclusion. The Secretary
shall pay to the owner the value of the property
on the date of such acquisition, less the value on
such date of the right retained by the owner.
Where any such owner retains a right of use and
occupancy as herein provided, such right during
its existence may be conveyed or leased for non-
commercial residential purposes in accordance
with the provisions of this section.

(b) Option to retain use of land; notice to Sec-
retary; payment

Any person who is—

(1) an owner of improved property described
in section 460x-10(a)(2) of this title which is
situated within the area designated for inclu-
sion in the lakeshore on the date of its acqui-
sition by the Secretary; or

(2) an occupier of improved property de-
scribed in section 460x-10(a)(2) of this title
which is situated within the area designated
for inclusion in the lakeshore on the date of
its acquisition by the Secretary, in situations
where the fee ownership of such improved
property has been heretofore acquired by the
United States (whether by donation, purchase,
condemnation, exchange or otherwise);

may retain, for a term not to exceed twenty-five
years from January 1, 1973, or for a term ending
on the death of such owner or occupier, the right
of use or occupancy of such property for any res-
idential purpose which is not incompatible with
the purposes of this subchapter or which does
not impair the usefulness and attractiveness of
the area designated for inclusion. Such owner or
occupier must notify the Secretary of any inten-
tion to exercise such option within 60 days after
receipt of the notice referred to in section
460x-10(c)(3) of this title. In situations where the
United States has not heretofore acquired fee
title to the improved property, the Secretary
shall pay to the owner the value of the property
on the date of such acquisition, less the value on
such date of the right retained by the owner. In
situations where the United States has here-
tofore acquired fee title to the improved prop-
erty, the occupier may notify the Secretary that
such occupier elects to retain continued use and
occupancy of such property pursuant to this sec-
tion, in which event the occupier shall pay to
the Secretary the value of the additional right
retained, which value shall be based upon the
value of the property at the time of its acquisi-
tion by the Secretary.

(c) Limitation on use in instrument evidencing
right; Secretary’s power of termination of
right

Any deed or other instrument used to transfer
title to property, with respect to which a right
of use and occupancy is retained under this sec-
tion, and any instrument evidencing any right
of use and occupancy retained by any occupier
under this section, shall provide that such prop-
erty shall not be used for any purpose which is
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incompatible with purposes of this subchapter,
or which impairs the usefulness and attractive-
ness of such area, and if it should be so used,
that the Secretary many! terminate such right.
In the event the Secretary exercises his power of
termination under this subsection he shall pay
to the owner of the right terminated an amount
equal to the value of that portion of such right
which remained unexpired on the date of such
termination.

(d) Transfer of right to member of immediate
family; owner option to terminate; payment
by Secretary; “member of the immediate fam-
ily” defined

(1) Any owner or occupier of improved prop-
erty who retains a right of use and occupancy
under subsection (b) of this section may convey
or lease such right during its existence to a
member of such owner or occupier’s immediate
family for noncommercial residential purposes
which are not incompatible with the purposes of
this subchapter and which do not impair the
usefulness and attractiveness of the area des-
ignated for inclusion.

(2) Any owner or occupier of improved prop-
erty who has retained a right of use and occu-
pancy under subsection (b) of this section may
terminate such right at any time, and the Sec-
retary shall pay, within 120 days after the date
of such termination, to the owner of the right
terminated an amount equal to the value of that
portion of such right which remained unexpired
on the date of such termination.

(3) As used in this subchapter, the term ‘“‘mem-
ber of the immediate family’’ means spouse,
brother, sister, or child, including persons bear-
ing such relationships through adoption, and
step-child.

(Pub. L. 91479, §10, Oct. 21, 1970, 84 Stat. 1079;
Pub. L. 97-361, §1, Oct. 22, 1982, 96 Stat. 1720.)

AMENDMENTS

1982—Subsec. (b). Pub. L. 97-361 substituted provi-
sions granting owners and occupiers of improved lake-
shore property described in section 460x-10 of this title
the right of retention of a compatible residential use
for a limited term upon notification of the Secretary
and payment for the right retained for former provi-
sions which were redesignated as subsec. (¢) and amend-
ed.

Subsec. (¢). Pub. L. 97-361 redesignated subsec. (b) as
(c), and amended it to apply expressly to any instru-
ment evidencing any right of use and occupancy re-
tained by any occupier under this section.

Subsec. (d). Pub. L. 97-361 added subsec. (d).

§460x-10. Improved property
(a) General definition

As used in this subchapter, the term ‘‘im-
proved property’’ means a detached, one-family
dwelling, construction of which—

(1) was begun before December 31, 1964, or
(2) for the purposes of section 460x-9(b) or (d)
of this title, was begun on or after December

31, 1964, and before October 21, 1970, and has

been openly and continuously used, at least

during the summer months of each year when

similar dwellings in the area are used, as a

residential dwelling since such construction

180 in original. Probably should be “may”’.
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was completed, and with respect to the portion
of such period after any acquisition of such
property by the United States, by the owner,
or a member of the immediate family of the
owner, of such dwelling on the date of such ac-
quisition,
together with so much of the land on which the
dwelling is situated, such land being in the same
ownership as the dwelling, as the Secretary
shall designate to be reasonably necessary for
the enjoyment of the dwelling for the sole pur-
pose of noncommercial residential use, together
with any structures accessory to the dwelling
which are situated on the lands so designated.
The amount of land so designated shall in every
case be at least three acres in area, or all of
such lesser acreage as may be held in the same
ownership as the dwelling, and in making such
designation the Secretary shall take into ac-
count the manner of noncommercial residential
use in which the dwelling and land have cus-
tomarily been enjoyed.

(b) Authorization to exclude beach lands

The Secretary may exclude from the land des-
ignated under subsection (a) of this section any
beach or waters on Lake Michigan, together
with so much of the land adjoining any such
beach or waters as the Secretary may deem nec-
essary for public access thereto. If the Secretary
makes such exclusion, an appropriate buffer
zone shall be provided between any residence
and the public access or beach.

(c) Authorization to exclude recently improved
property; termination, compensation, and no-
tice

(1) The Secretary may exclude from the cat-
egory of ‘“‘improved property’ under this sub-
chapter any property described in subsection
(a)(2) of this section which the Secretary deter-
mines is in an area required for public use or de-
velopment in the immediate future. In making
any such determination the Secretary shall take
into account the proximity of such property to
any other improved property, the development
or public use of the lakeshore and the related
timetable therefor, and the anticipated avail-
ability in the immediate future of funds related
to such development or public use.

(2)(A) With respect to any improved property,
as defined in subsection (a)(2) of this section,
with respect to which the occupier has retained
a right of use and occupancy under section
460x-9(b) of this title, the Secretary may termi-
nate such right 90 days after notifying in writ-
ing the occupier, if the Secretary determines
that such improved property is needed for public
use or development under this subchapter. In
making any such determination the Secretary
shall take into account the proximity of such
property to any other improved property, the
development or public use requirements of the
lakeshore and related timetable therefor, and
the current availability of funds for the pro-
posed public use or development.

(B) The Secretary shall pay to the owner of
the right terminated an amount equal to the
value of that portion of such right which re-
mained unexpired on the date of such termi-
nation.
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(3)(A) The Secretary must, within 60 days after
October 22, 1982, notify in writing any owner or
occupier of property described in subsection
(a)(2) of this section that an option to retain
rights with respect to such property exists under
section 460x-9(b) of this title, whether such prop-
erty shall be subject to any action by the Sec-
retary under paragraph (1) of this subsection,
the nature of such proposed action, the reasons
for such proposed action, and the contemplated
timetable therefor.

(B) With respect to any proposed action to be
taken under paragraph (2) of this subsection, if
the Secretary determines within 60 days after
October 22, 1982, after taking into account time-
table and funding projections, that, consistent
with the General Management Plan dated Octo-
ber 1979, public use or development is antici-
pated before 1998 for an area containing any im-
proved property described in subsection (a)(2) of
this section, the Secretary shall include notice
of such determination in any notification under
subparagraph (A) of this paragraph. Any failure
of the Secretary to so notify an occupier pursu-
ant to this subparagraph shall not preclude the
Secretary from taking action under paragraph
(2) at some future date.

(Pub. L. 91479, §11, Oct. 21, 1970, 84 Stat. 1080;
Pub. L. 97-361, §2, Oct. 22, 1982, 96 Stat. 1721.)

AMENDMENTS

1982—Pub. L. 97-361 designated existing provisions up
to the proviso as subsec. (a), added cl. (2), designated
existing proviso as subsec. (b), and added subsec. (c).

§460x-11. Scenic roads

(a) Authority of Secretary for construction, ad-
ministration, and procurement of land

In order to facilitate visitor travel, provide
scenic overlooks for public enjoyment and inter-
pretation of the national lakeshore and related
features, and in order to enhance recreational
opportunities, the Secretary is authorized to
construct and administer as a part of the na-
tional lakeshore scenic roads of parkway stand-
ards generally lying within Benzie County and
within the parkway zone designated on the map
specified in section 460x-1(a) of this title. Such
scenic roads shall include necessary connec-
tions, bridges, and other structural utilities.
Notwithstanding any other provision of this sub-
chapter, the Secretary may procure for this pur-
pose land, or interest therein, by donation, pur-
chase with appropriated or donated funds, or
otherwise: Provided, That land and interest so
procured shall not exceed one hundred and fifty
acres per mile of scenic road, except that tracts
may be procured in their entirety in order to
avoid severances. Property so acquired in excess
of the acreage limitation provided in this sec-
tion may be exchanged by the Secretary for any
land of approximately equal value authorized for
acquisition by this subchapter.

(b) Exchange or sale of lands in Leelanau County

Except as provided in subsection (c) of this
section, any lands in Leelanau County acquired
by the Secretary under this section before Octo-
ber 22, 1982, which are within the parkway zone
depicted on the map specified in section
460x-1(a) of this title but which are not within,
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or contiguous to, the lakeshore zone as depicted
on such map may be exchanged by the Secretary
for other lands of approximately equal value in
the lakeshore. If the Secretary is unable to ef-
fect such an exchange, such lands may be offered
for sale to the person who owned such lands im-
mediately before their acquisition by the Sec-
retary. If such previous owner declines such
offer, the Secretary may sell such lands to any
buyer. Proceeds from any sale under this sub-
section shall be credited to the account estab-
lished under section 17 of this Act.

(¢) Administration of certain lands as Resource

Preservation Areas

The Secretary is authorized to obtain and ad-
minister, according to the provisions of this sec-
tion, as a part of the lakeshore as Resource
Preservation Areas certain interests in the fol-
lowing lands:

(1) Approximately 600 acres designated as
“Miller Hill”’ on the map numbered 634-91,001,
dated September 1982.

(2) Approximately 975 acres as designated as
“Bow Lakes’ on the map numbered 634-91-002,
dated September 1982.

(d) Preservation of scenic values in certain
lands; use of lands for educational purposes

(1) The Secretary may obtain fee title under
subsection (e) of this section to lands described
in subsection (c¢)(1) of this section or easements
or other restrictive agreements for the preserva-
tion of scenic values in such lands.

(2) The Secretary may obtain fee title under
subsection (e) of this section to lands described
in subsection (c)(2) of this section, or public ac-
cess easements or other restrictive agreements
consistent with use of such lands for educational
purposes and for research and interpretation of
natural features.

(e) Manner of acquiring fee title or lesser inter-
est in land

(1) Except as provided under paragraph (4), the
Secretary may obtain fee title or other lesser in-
terests to lands described in subsection (c) of
this section only—

(A) by gift, donation, or bequest;

(B) by purchase from a willing seller under
paragraph (2); or

(C) as an exercise of a right of first refusal
under paragraph (3).

(2) The Secretary may negotiate with willing
sellers for the transfer of fee title to other lesser
interests to lands described in subsection (c¢) of
this section. If the Secretary and such willing
seller are unable to agree to a fair purchase
price, that question may, by mutual consent be
submitted to the appropriate United States Dis-
trict Court for adjudication.

(3) If the owner of any lands described in sub-
section (c) of this section intends to transfer
any interest in such lands except by gift, dona-
tion, or bequest, such owner must notify the
Secretary of such intention. The Secretary shall
have 90 days after notification in which to exer-
cise a right of first refusal to match any bona
fide offer to obtain such interest under the same
terms and conditions as are contained in such
offer. If the Secretary has not exercised such
right within 90 days, the owner may transfer
such interest.
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(4) Condemnation may be used with respect to
any lands described in subsection (c¢) of this sec-
tion only—

(A) to clear title if necessary for any trans-
fer to the Secretary under this subsection; or

(B) to purchase fee title or such lesser inter-
est as may be sufficient to prevent significant
damage to the scenic, soil, or water resources
of the lakeshore. Action under this subpara-
graph shall be used only after attempts to ne-
gotiate a solution to the problem have failed.

If the Secretary determines that such at-

tempts have failed, the Secretary shall notify

in writing the owner of the property involved
of the proposed action to be taken under this
subparagraph and the Secretary shall seek an
injunction to prevent such resource damage.
The Secretary may at any time, and if an in-
junction is granted under this subparagraph
the Secretary shall within 30 days after the
date of such injunction, send in writing to the
owner of the property the Secretary’s best and
final offer for the purchase of such property. If
the owner does not accept such offer, the Sec-
retary may file for condemnation. The Sec-
retary must notify the Committee on Energy
and Natural Resources of the United States
Senate and the Committee on Natural Re-
sources of the United States House of Rep-
resentatives of any action taken under this
subparagraph.
(f) Zoning restrictions for protection of scenic re-
sources

(1) The Secretary shall enter into discussions
with appropriate local government officials to
develop mutually agreeable zoning restrictions
for the protection of scenic resources with re-
spect to the lands described in subsection (c)(1)
of this section.

(2) The Secretary shall enter into discussions
with appropriate State and local officials re-
sponsible for the administration of the
Goemaere-Anderson Wetland Protection Act
(Michigan, P.A. 203, 1979) to ensure the protec-
tion of natural resources with respect to the
lands described in subsection (c¢)(2) of this sec-
tion.

(g) Inclusion of certain lands as part of lake-
shore

If the owner of the area designated as ‘‘The
Kettle” in the General Management Plan dated
October 1, 1979, and comprising 240 acres, agrees
to donate fee title or a scenic easement to, or
other less than fee interest in, such area, the
lands in such area may be included as a part of
the lakeshore upon publication in the Federal
Register by the Secretary of a revised map of
the lakeshore which includes such lands.

(h) Road maintenance and other services

The Secretary may, upon request in writing by
any owner or occupier of lands in the lakeshore,
provide services, such as road maintenance, sub-
ject to reimbursement.

(Pub. L. 91479, §12, Oct. 21, 1970, 84 Stat. 1080;

Pub. L. 97-361, §3, Oct. 22, 1982, 96 Stat. 1722; Pub.

L. 103-437, §6(d)(17), Nov. 2, 1994, 108 Stat. 4584.)
REFERENCES IN TEXT

Section 17 of this Act, referred to in subsec. (b), prob-
ably means proposed section 17 of Pub. L. 91-479, which
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was contained in H.R. 3787, 97th Congress, 2d Session, as
reported in House Report No. 97-882, page 4, but was
omitted in the final version enacted by Congress as
Pub. L. 97-361.

AMENDMENTS

1994—Subsec. (e)(4)(B). Pub. L. 103-437 substituted
‘“‘Natural Resources’ for ‘“‘Interior and Insular Affairs”
after ‘““‘Committee on’.

1982—Pub. L. 97-361 designated existing provisions as
subsec. (a), inserted ‘‘Benzie County and within’’ after
‘“‘generally lying within’’, and added subsecs. (b) to (h).

§460x-12. Condemnation of commercial property

In any case not otherwise provided for in this
subchapter, the Secretary shall be prohibited
from condemning any commercial property used
for commercial purposes in existence on Decem-
ber 31, 1964, so long as, in his opinion, the use
thereof would further the purpose of this sub-
chapter, and such use does not impair the use-
fulness and attractiveness of the area designated
for inclusion in the lakeshore. The following
uses, among others, shall be considered to be
uses compatible with the purposes of this sub-
chapter: Commercial farms, orchards, motels,
rental cottages, camps, craft and art studios,
marinas, medical, legal, architectural, and other
such professional offices, and tree farms.

(Pub. L. 91479, §13, Oct. 21, 1970, 84 Stat. 1080.)

§460x-13. Certificate of Secretary to interested
person indicating prohibition from acquiring
particular property by condemnation; con-
tents

The Secretary shall furnish to any interested
person requesting the same a certificate indicat-
ing, with respect to any property which the Sec-
retary has been prohibited from acquiring by
condemnation in accordance with provisions of
this subchapter, that such authority is prohib-
ited and the reasons therefor.

(Pub. L. 91479, §14, Oct. 21, 1970, 84 Stat. 1080.)

§460x-14. Authorization of appropriations; ad-
justments

There are authorized to be appropriated not
more than $84,149,558 for the acquisition of lands
and interests in lands and not more than
$18,769,000 (June 1970 prices) for development,
plus or minus such amounts, if any, as may be
justified by reason of ordinary fluctuations in
construction costs as indicated by engineering
cost indices applicable to the type of construc-
tion involved herein.

(Pub. L. 91479, §15, Oct. 21, 1970, 84 Stat. 1081;
Pub. L. 93-477, title I, §101(13), Oct. 26, 1974, 88
Stat. 1446, Pub. L. 97-361, §4, Oct. 22, 1982, 96
Stat. 1724; Pub. L. 98-141, §5, Oct. 31, 1983, 97
Stat. 909; Pub. L. 98-505, Oct. 19, 1984, 98 Stat.
2337.)

AMENDMENTS
1984—Pub. L. 98-505 substituted <$84,149,5658° for
‘82,149,558,
1983—Pub. L. 98-141 substituted ‘‘$82,149,558*° for
‘866,153,000,
1982—Pub. L. 97-361 substituted ‘‘$66,153,000"" for
‘$57,753,000"".
1974—Pub. L. 93-477 substituted <$57,753,000"" for
‘19,800,000,
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RETROACTIVE STATUTORY CEILINGS

Section 7 of Pub. L. 97-361 provided that: ‘‘For pur-
poses of section 7(a)(3) of the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 460-9(a)(3)), the statu-
tory ceilings on appropriations established by the
amendments made by this Act [enacting section 460x-15
and amending sections 460x-9, 460x-11 and 460x-14 of
this title] shall be deemed to be statutory ceilings con-
tained in a provision of law enacted prior to the con-
vening of the Ninety-fifth Congress.”’

§460x-15. Lakeshore wilderness report; adminis-
tration

In accordance with section 1132(c) of this title,
the President shall, no later than June 1, 1983,
advise the United States Senate and House of
Representatives of his recommendations with
respect to the suitability or nonsuitability as
wilderness of any area within the lakeshore.
Subject to existing private rights, the areas de-
scribed in the report prepared by the National
Park Service entitled ‘“Wilderness Recom-
mendation; Sleeping Bear Dunes National Lake-
shore” dated January, 1981, and recommended
for wilderness (approximately 7,128 acres) and
for potential wilderness additions (approxi-
mately 23,775 acres) shall, until Congress deter-
mines otherwise, be administered by the Sec-
retary so as to maintain their presently existing
wilderness character and potential for inclusion
in the National Wilderness Preservation Sys-
tem.

(Pub. L. 91479, §16, as added Pub. L. 97-361, §5,
Oct. 22, 1982, 96 Stat. 1724.)

SUBCHAPTER LXXXIII—KING RANGE
NATIONAL CONSERVATION AREA

§460y. Establishment; boundaries

The Secretary of the Interior (hereinafter re-
ferred to as the ‘‘Secretary’’) is hereby author-
ized and directed, after compliance with sections
460y-2 and 460y-3 of this title, to establish, with-
in the boundaries described in section 460y-8 of
this title, the King Range National Conservation
Area in the State of California (hereinafter re-
ferred to as the ‘“Area’), and to consolidate and
manage the public lands in the area with the
purpose of conserving and developing, for the
use and benefit of the people of the United
States, the lands and other resources therein
under a program of multiple usage and of sus-
tained yield.

(Pub. L. 91476, §1, Oct. 21, 1970, 84 Stat. 1067.)

§460y-1. Management of lands
(a) Utilization and development of resources

In the management of lands in the area, the
Secretary shall utilize and develop the resources
in such a manner as to satisfy all legitimate re-
quirements for the available resources as fully
as possible without undue denial of any of such
requirements and without undue impairment of
any of the resources, taking into consideration
total requirement and total availability of re-
sources, irrespective of ownership or location.
(b) Plan of land use, development, and manage-

ment

The policy set forth in subsection (a) of this
section implies—
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(1) that there will be a comprehensive, bal-
anced, and coordinated plan of land use, devel-
opment, and management of the Area, and
that such plan will be based on an inventory
and evaluation of the available resources and
requirements for such resources, and on the
topography and other features of the Area.

(2) that the plan will indicate the primary or
dominant uses which will be permitted on var-
ious portions of the Area.

(3) that the plan will be based on a weighing
of the relative values to be obtained by utili-
zation and development of the resources for al-
ternative possible uses, and will be made with
the object of obtaining the greatest values on
a continuing basis, and that due consideration
will be given to intangible values as well as to
tangible values such as dollar return or pro-
duction per unit.

(4) that secondary or collateral uses may be
permitted to the extent that such uses are
compatible with and do not unduly impair the
primary or dominant uses, according to a sea-
sonal schedule or otherwise.

(5) that management of the renewable re-
sources will be such as to obtain a sustained,
regular, or periodic yield or supply of products
or services without impairment of the produc-
tivity, or the enjoyment or carrying capacity
of the land.

(6) that the plan will be reviewed and re-
evaluated periodically.

(7) that the resources to be considered are
all the natural resources including but not
limited to the soils, bodies of water including
the shorelines thereof, forest growth including
timber, vegetative cover including forage, fish,
and other wildlife, and geological resources in-
cluding minerals.

(8) that the uses to be considered are all of
the legitimate uses of such resources including
but not limited to all forms of outdoor recre-
ation including scenic enjoyment, hunting,
fishing, hiking, riding, camping, picknicking,!
boating, and swimming, all uses of water re-
sources, watershed management, production of
timber and other forest producers, grazing and
other agricultural uses, fish and wildlife man-
agement, mining, preservation of ecological
balance, scientific study, occupancy and ac-
cess.

(Pub. L. 91476, §2, Oct. 21, 1970, 84 Stat. 1067.)

§460y-2. Program of multiple usage and sus-
tained yield of renewable natural resources;
public and private assistance in preparation;
provisions

The Secretary shall use public and private as-
sistance as he may require, for the purpose of
preparing for the Area a program of multiple
usage and of sustained yield of renewable natu-
ral resources. Such program shall include but
need not be limited to (1) a quantitative and
qualitative analysis of the resources of the Area;
(2) the proposed boundaries of the Area; (3) a
plan of land use, development, and management
of the Area together with any proposed coopera-
tive activities with the State of California, local

180 in original. Probably should be ‘‘picnicking,”.
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