§839d-1

Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

The Federal Columbia River Transmission System
Act, referred to in subsecs. (¢)(4)(C), (d), and (h)(6)(B),
is Pub. L. 93-454, Oct. 18, 1974, 88 Stat. 1376, which is
classified generally to chapter 12G (§838 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 838 of
this title and Tables.

§839d-1. Federal projects in Pacific Northwest

Without further appropriation and without fis-
cal year limitation, the Secretaries of the Inte-
rior and Army are authorized to plan, design,
construct, operate and maintain generation ad-
ditions, improvements and replacements, at
their respective Federal projects in the Pacific
Northwest Region as defined in the Pacific
Northwest Electric Power Planning and Con-
servation Act (Northwest Power Act), Public
Law 96-501 (16 U.S.C. 839a(14)), and to operate
and maintain the respective Secretary’s power
facilities in the Region, that the respective Sec-
retary determines necessary or appropriate and
that the Bonneville Power Administrator subse-
quently determines necessary or appropriate,
with any funds that the Administrator deter-
mines to make available to the respective Sec-
retary for such purposes. Each Secretary is au-
thorized, without further appropriation, to ac-
cept and use such funds for such purposes: Pro-
vided, That, such funds shall continue to be ex-
empt from sequestration pursuant to section
905(g)(1) of title 2: Provided further, That this
section shall not modify or affect the applicabil-
ity of any provision of the Northwest Power Act
[16 U.S.C. 839 et seq.]. This provision shall be ef-
fective on October 1, 1993.

(Pub. L. 102486, title XXIV, §2406, Oct. 24, 1992,
106 Stat. 3099.)

REFERENCES IN TEXT

The Pacific Northwest Electric Power Planning and
Conservation Act, referred to in text, is Pub. L. 96-501,
Dec. 5, 1980, 94 Stat. 2697, which is classified principally
to this chapter (§839 et seq.). For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 839 of this title and Tables.

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Pacific Northwest Elec-
tric Power Planning and Conservation Act which com-
prises this chapter.

§ 839e. Rates

(a) Establishment; periodic review and revision;
confirmation and approval by Federal En-
ergy Regulatory Commission

(1) The Administrator shall establish, and pe-
riodically review and revise, rates for the sale
and disposition of electric energy and capacity
and for the transmission of non-Federal power.
Such rates shall be established and, as appro-
priate, revised to recover, in accordance with
sound business principles, the costs associated
with the acquisition, conservation, and trans-
mission of electric power, including the amorti-
zation of the Federal investment in the Federal
Columbia River Power System (including irriga-
tion costs required to be repaid out of power rev-
enues) over a reasonable period of years and the
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other costs and expenses incurred by the Admin-
istrator pursuant to this chapter and other pro-
visions of law. Such rates shall be established in
accordance with sections 9 and 10 of the Federal
Columbia River Transmission System Act (16
U.S.C. 838) [16 U.S.C. 838g and 838h], section 5 of
the Flood Control Act of 1944 [16 U.S.C. 825s],
and the provisions of this chapter.

(2) Rates established under this section shall
become effective only, except in the case of in-
terim rules as provided in subsection (i)(6) of
this section, upon confirmation and approval by
the Federal Energy Regulatory Commission
upon a finding by the Commission, that such
rates—

(A) are sufficient to assure repayment of the
Federal investment in the Federal Columbia
River Power System over a reasonable number
of years after first meeting the Administra-
tor’s other costs,

(B) are based upon the Administrator’s total
system costs, and

(C) insofar as transmission rates are con-
cerned, equitably allocate the costs of the
Federal transmission system between Federal
and non-Federal power utilizing such system.

(b) General application of rates to meet general
requirements

(1) The Administrator shall establish a rate or
rates of general application for electric power
sold to meet the general requirements of public
body, cooperative, and Federal agency cus-
tomers within the Pacific Northwest, and loads
of electric utilities under section 839c(c) of this
title. Such rate or rates shall recover the costs
of that portion of the Federal base system re-
sources needed to supply such loads until such
sales exceed the Federal base system resources.
Thereafter, such rate or rates shall recover the
cost of additional electric power as needed to
supply such loads, first from the electric power
acquired by the Administrator under section
839c(c) of this title and then from other re-
sources.

(2) After July 1, 1985, the projected amounts to
be charged for firm power for the combined gen-
eral requirements of public body, cooperative
and Federal agency customers, exclusive of
amounts charged such customers under sub-
section (g) of this section for the costs of con-
servation, resource and conservation credits,
experimental resources and uncontrollable
events, may not exceed in total, as determined
by the Administrator, during any year after
July 1, 1985, plus the ensuing four years, an
amount equal to the power costs for general re-
quirements of such customers if, the Adminis-
trator assumes that—

(A) the public body and cooperative cus-
tomers’ general requirements had included
during such five-year period the direct service
industrial customer loads which are—

(i) served by the Administrator, and

(ii) located within or adjacent to the geo-
graphic service boundaries of such public
bodies and cooperatives;

(B) public body, cooperative, and Federal
agency customers were served, during such
five-year period, with Federal base system re-
sources not obligated to other entities under
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