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subsection (a) in preparing the list of 
projects to be provided grants for a fiscal 
year by the Secretary under the program. 

(ii) Limitation 

If an entity described in clause (i) has 
submitted an application for a grant under 
the program, the entity shall be recused by 
the Secretary from the consultation re-
quirements under that clause and para-
graph (1). 

(B) Notification 

Not later than 30 days before the date on 
which the Secretary provides grants for a 
fiscal year under the program, the Secretary 
shall submit to the Committee on Energy 
and Natural Resources of the Senate, the 
Committee on Appropriations of the Senate, 
the Committee on Natural Resources of the 
House of Representatives, and the Commit-
tee on Appropriations of the House of Rep-
resentatives a list of any eligible projects 
that are to be provided grants under the pro-
gram for the fiscal year. 

(7) Cost-sharing requirement 

(A) In general 

The non-Federal share of the cost of carry-
ing out a project provided a grant under this 
section shall be not less than 50 percent of 
the total cost of the project. 

(B) Form of non-Federal share 

The non-Federal share required under sub-
paragraph (A) shall be in the form of— 

(i) cash; or 
(ii) donated supplies or related services, 

the value of which shall be determined by 
the Secretary. 

(C) Requirement 

The Secretary shall ensure that each ap-
plicant for a grant has the capacity and a 
feasible plan for securing the non-Federal 
share for an eligible project required under 
subparagraph (A) before a grant is provided 
to the eligible project under the program. 

(d) Regulations 

The Secretary shall develop any guidelines 
and issue any regulations that the Secretary de-
termines to be necessary to carry out this sec-
tion. 

(e) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $50,000,000 for each fiscal 
year, to remain available until expended. 

(Pub. L. 111–11, title VII, § 7303, Mar. 30, 2009, 123 
Stat. 1216.) 

SUBCHAPTER II—NATIONAL HISTORIC 
PRESERVATION 

§ 470. Short title; Congressional finding and dec-
laration of policy 

(a) This subchapter may be cited as the ‘‘Na-
tional Historic Preservation Act’’. 

(b) The Congress finds and declares that— 
(1) the spirit and direction of the Nation are 

founded upon and reflected in its historic her-
itage; 

(2) the historical and cultural foundations of 
the Nation should be preserved as a living part 
of our community life and development in 
order to give a sense of orientation to the 
American people; 

(3) historic properties significant to the Na-
tion’s heritage are being lost or substantially 
altered, often inadvertently, with increasing 
frequency; 

(4) the preservation of this irreplaceable her-
itage is in the public interest so that its vital 
legacy of cultural, educational, aesthetic, in-
spirational, economic, and energy benefits will 
be maintained and enriched for future genera-
tions of Americans; 

(5) in the face of ever-increasing extensions 
of urban centers, highways, and residential, 
commercial, and industrial developments, the 
present governmental and nongovernmental 
historic preservation programs and activities 
are inadequate to insure future generations a 
genuine opportunity to appreciate and enjoy 
the rich heritage of our Nation; 

(6) the increased knowledge of our historic 
resources, the establishment of better means 
of identifying and administering them, and 
the encouragement of their preservation will 
improve the planning and execution of Federal 
and federally assisted projects and will assist 
economic growth and development; and 

(7) although the major burdens of historic 
preservation have been borne and major ef-
forts initiated by private agencies and individ-
uals, and both should continue to play a vital 
role, it is nevertheless necessary and appro-
priate for the Federal Government to acceler-
ate its historic preservation programs and ac-
tivities, to give maximum encouragement to 
agencies and individuals undertaking preser-
vation by private means, and to assist State 
and local governments and the National Trust 
for Historic Preservation in the United States 
to expand and accelerate their historic preser-
vation programs and activities. 

(Pub. L. 89–665, § 1, Oct. 15, 1966, 80 Stat. 915; Pub. 
L. 96–515, title I, § 101(a), Dec. 12, 1980, 94 Stat. 
2987.) 

AMENDMENTS 

1980—Pub. L. 96–515 added subsec. (a), designated ex-
isting provision as subsec. (b), and in subsec. (b) as so 
designated, redesignated pars. (a) to (d) as (1), (2), (5), 
and (7), respectively, in par. (1) as so redesignated, sub-
stituted ‘‘heritage’’ for ‘‘past’’, and added pars. (3), (4), 
and (6). 

SHORT TITLE OF 2006 AMENDMENT 

Pub. L. 109–453, § 1(a), Dec. 22, 2006, 120 Stat. 3367, pro-
vided that: ‘‘This Act [enacting section 470v–2 of this 
title and amending sections 470h, 470i, 470m, and 470t of 
this title] may be cited as the ‘National Historic Pres-
ervation Act Amendments Act of 2006’.’’ 

SHORT TITLE OF 2000 AMENDMENTS 

Pub. L. 106–355, § 1, Oct. 24, 2000, 114 Stat. 1385, pro-
vided that: ‘‘This Act [enacting sections 470w–7 and 
470w–8 of this title] may be cited as the ‘National His-
toric Lighthouse Preservation Act of 2000’.’’ 

Pub. L. 106–208, § 1, May 26, 2000, 114 Stat. 318, provided 
that: ‘‘This Act [amending sections 470a, 470b, 470c, 
470h, 470h–2, 470h–4, 470n, 470t, 470w, 470w–6, and 470x–3 
of this title] may be cited as the ‘National Historic 
Preservation Act Amendments of 2000’.’’ 



Page 847 TITLE 16—CONSERVATION § 470 

SHORT TITLE OF 1992 AMENDMENT 

Pub. L. 102–575, title XL, § 4001, Oct. 30, 1992, 106 Stat. 
4753, provided that: ‘‘This title [enacting sections 
470h–4, 470h–5, and 470x to 470x–6 of this title, amending 
sections 466, 470–1, 470a, 470b, 470c, 470h, 470h–2, 470h–3, 
470i, 470s, 470t, 470w, and 470w–3 of this title, enacting 
provisions set out as notes under section 470a of this 
title, and amending provisions set out as a note under 
section 461 of this title] may be cited as the ‘National 
Historic Preservation Act Amendments of 1992’.’’ 

SHORT TITLE OF 1980 AMENDMENT 

Section 1 of Pub. L. 96–515 provided: ‘‘That this Act 
[enacting sections 469c–2, 470–1 470a–1, 470a–2, 470h–2, 
470h–3, 470u, 470v and 470w to 470w–6 of this title, 
amending this section and sections 470a, 470b, 470c, 470d, 
470h to 470j, 470l, 470m, and 470r to 470t of this title, and 
enacting provisions set out as notes under sections 
470a, 470j and 470h of this title and section 874 of former 
Title 40, Public Buildings, Property, and Works] may be 
cited as the ‘National Historic Preservation Act 
Amendments of 1980’.’’ 

EX. ORD. NO. 11593. PROTECTION AND ENHANCEMENT OF 
THE CULTURAL ENVIRONMENT 

Ex. Ord. No. 11593, May 13, 1971, 36 F.R. 8921, provided: 
By virtue of the authority vested in me as President 

of the United States and in furtherance of the purposes 
and policies of the National Environmental Policy Act 
of 1969 (83 Stat. 852, 42 U.S.C. 4321 et seq.), the National 
Historic Preservation Act of 1966 (80 Stat. 915, 16 U.S.C. 
470 et seq.), the Historic Sites Act of 1935 (49 Stat. 666, 
16 U.S.C. 461 et seq.), and the Antiquities Act of 1906 (34 
Stat. 225, 16 U.S.C. 431 et seq.), it is ordered as follows: 

SECTION 1. Policy. The Federal Government shall pro-
vide leadership in preserving, restoring and maintain-
ing the historic and cultural environment of the Na-
tion. Agencies of the executive branch of the Govern-
ment (hereinafter referred to as ‘‘Federal agencies’’) 
shall (1) administer the cultural properties under their 
control in a spirit of stewardship and trusteeship for fu-
ture generations, (2) initiate measures necessary to di-
rect their policies, plans and programs in such a way 
that federally owned sites, structures, and objects of 
historical, architectural or archaeological significance 
are preserved, restored and maintained for the inspira-
tion and benefit of the people, and (3), in consultation 
with the Advisory Council on Historic Preservation (16 
U.S.C. 470i), institute procedures to assure that Federal 
plans and programs contribute to the preservation and 
enhancement of non-federally owned sites, structures 
and objects of historical, architectural or archaeologi-
cal significance. 

SEC. 2. Responsibilities of Federal agencies. Consonant 
with the provisions of the acts cited in the first para-
graph of this order, the heads of Federal agencies shall: 

(a) no later than July 1, 1973, with the advice of the 
Secretary of the Interior, and in cooperation with the 
liaison officer for historic preservation for the State or 
territory involved, locate, inventory, and nominate to 
the Secretary of the Interior all sites, buildings, dis-
tricts, and objects under their jurisdiction or control 
that appear to qualify for listing on the National Reg-
ister of Historic Places. 

(b) exercise caution during the interim period until 
inventories and evaluations required by subsection (a) 
are completed to assure that any federally owned prop-
erty that might qualify for nomination is not inadvert-
ently transferred, sold, demolished or substantially al-
tered. The agency head shall refer any questionable ac-
tions to the Secretary of the Interior for an opinion re-
specting the property’s eligibility for inclusion on the 
National Register of Historic Places. The Secretary 
shall consult with the liaison officer for historic preser-
vation for the State or territory involved in arriving at 
his opinion. Where, after a reasonable period in which 
to review and evaluate the property, the Secretary de-
termines that the property is likely to meet the cri-
teria prescribed for listing on the National Register of 

Historic Places, the Federal agency head shall recon-
sider the proposal in light of national environmental 
and preservation policy. Where, after such reconsider-
ation, the Federal agency head proposes to transfer, 
sell, demolish or substantially alter the property he 
shall not act with respect to the property until the Ad-
visory Council on Historic Preservation shall have been 
provided an opportunity to comment on the proposal. 

(c) initiate measures to assure that where as a result 
of Federal action or assistance a property listed on the 
National Register of Historic Places is to be substan-
tially altered or demolished, timely steps be taken to 
make or have made records, including measured draw-
ings, photographs and maps, of the property, and that 
copy of such records then be deposited in the Library 
of Congress as part of the Historic American Buildings 
Survey or Historic American Engineering Record for 
future use and reference. Agencies may call on the De-
partment of the Interior for advice and technical as-
sistance in the completion of the above records. 

(d) initiate measures and procedures to provide for 
the maintenance, through preservation, rehabilitation, 
or restoration, of federally owned and registered sites 
at professional standards prescribed by the Secretary of 
the Interior. 

(e) submit procedures required pursuant to subsection 
(d) to the Secretary of the Interior and to the Advisory 
Council on Historic Preservation no later than January 
1, 1972, and annually thereafter, for review and com-
ment. 

(f) cooperate with purchasers and transferees of a 
property listed on the National Register of Historic 
Places in the development of viable plans to use such 
property in a manner compatible with preservation ob-
jectives and which does not result in an unreasonable 
economic burden to public or private interests. 

SEC. 3. Responsibilities of the Secretary of the Interior. 
The Secretary of the Interior shall: 

(a) encourage State and local historic preservation 
officials to evaluate and survey federally owned his-
toric properties and, where appropriate, to nominate 
such properties for listing on the National Register of 
Historic Places. 

(b) develop criteria and procedures to be applied by 
Federal agencies in the reviews and nominations re-
quired by section 2(a). Such criteria and procedures 
shall be developed in consultation with the affected 
agencies. 

(c) expedite action upon nominations to the National 
Register of Historic Places concerning federally owned 
properties proposed for sale, transfer, demolition or 
substantial alteration. 

(d) encourage State and Territorial liaison officers 
for historic preservation to furnish information upon 
request to Federal agencies regarding their properties 
which have been evaluated with respect to historic, ar-
chitectural or archaeological significance and which as 
a result of such evaluations have not been found suit-
able for listing on the National Register of Historic 
Places. 

(e) develop and make available to Federal agencies 
and State and local governments information concern-
ing professional methods and techniques for preserving, 
improving, restoring and maintaining historic prop-
erties. 

(f) advise Federal agencies in the evaluation, identi-
fication, preservation, improvement, restoration and 
maintenance of historic properties. 

(g) review and evaluate the plans of transferees of 
surplus Federal properties transferred for historic 
monument purposes to assure that the historic char-
acter of such properties is preserved in rehabilitation, 
restoration, improvement, maintenance and repair of 
such properties. 

(h) review and comment upon Federal agency proce-
dures submitted pursuant to section 2(e) of this order. 

RICHARD NIXON. 
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§ 470–1. Declaration of policy of the Federal Gov-
ernment 

It shall be the policy of the Federal Govern-
ment, in cooperation with other nations and in 
partnership with the States, local governments, 
Indian tribes, and private organizations and in-
dividuals to— 

(1) use measures, including financial and 
technical assistance, to foster conditions 
under which our modern society and our pre-
historic and historic resources can exist in 
productive harmony and fulfill the social, eco-
nomic, and other requirements of present and 
future generations; 

(2) provide leadership in the preservation of 
the prehistoric and historic resources of the 
United States and of the international com-
munity of nations and in the administration of 
the national preservation program in partner-
ship with States, Indian tribes, Native Hawai-
ians, and local governments; 

(3) administer federally owned, adminis-
tered, or controlled prehistoric and historic 
resources in a spirit of stewardship for the in-
spiration and benefit of present and future 
generations; 

(4) contribute to the preservation of nonfed-
erally owned prehistoric and historic re-
sources and give maximum encouragement to 
organizations and individuals undertaking 
preservation by private means; 

(5) encourage the public and private preser-
vation and utilization of all usable elements of 
the Nation’s historic built environment; and 

(6) assist State and local governments, In-
dian tribes and Native Hawaiian organizations 
and the National Trust for Historic Preserva-
tion in the United States to expand and accel-
erate their historic preservation programs and 
activities. 

(Pub. L. 89–665, § 2, as added Pub. L. 96–515, title 
I, § 101(a), Dec. 12, 1980, 94 Stat. 2988; amended 
Pub. L. 102–575, title XL, § 4002, Oct. 30, 1992, 106 
Stat. 4753.) 

AMENDMENTS 

1992—Par. (2). Pub. L. 102–575, § 4002(1), inserted ‘‘and 
in the administration of the national preservation pro-
gram in partnership with States, Indian tribes, Native 
Hawaiians, and local governments’’ after ‘‘community 
of nations’’. 

Par. (6). Pub. L. 102–575, § 4002(2), inserted ‘‘, Indian 
tribes and Native Hawaiian organizations’’ after ‘‘local 
governments’’. 

PART A—PROGRAMS 

§ 470a. Historic preservation program 

(a) National Register of Historic Places; designa-
tion of properties as historic landmarks; 
properties deemed included; criteria; nomi-
nation of properties by States, local govern-
ments or individuals; regulations; review of 
threats to properties 

(1)(A) The Secretary of the Interior is author-
ized to expand and maintain a National Register 
of Historic Places composed of districts, sites, 
buildings, structures, and objects significant in 
American history, architecture, archeology, en-
gineering, and culture. Notwithstanding section 

1125(c) of title 15, buildings and structures on or 
eligible for inclusion on the National Register of 
Historic Places (either individually or as part of 
a historic district), or designated as an individ-
ual landmark or as a contributing building in a 
historic district by a unit of State or local gov-
ernment, may retain the name historically asso-
ciated with the building or structure. 

(B) Properties meeting the criteria for Na-
tional Historic Landmarks established pursuant 
to paragraph (2) shall be designated as ‘‘Na-
tional Historic Landmarks’’ and included on the 
National Register, subject to the requirements 
of paragraph (6). All historic properties included 
on the National Register on December 12, 1980, 
shall be deemed to be included on the National 
Register as of their initial listing for purposes of 
this subchapter. All historic properties listed in 
the Federal Register of February 6, 1979, as ‘‘Na-
tional Historic Landmarks’’ or thereafter prior 
to the effective date of this Act are declared by 
Congress to be National Historic Landmarks of 
national historic significance as of their initial 
listing as such in the Federal Register for pur-
poses of this subchapter and sections 461 to 467 
of this title; except that in cases of National 
Historic Landmark districts for which no bound-
aries have been established, boundaries must 
first be published in the Federal Register. 

(2) The Secretary in consultation with na-
tional historical and archaeological associa-
tions, shall establish or revise criteria for prop-
erties to be included on the National Register 
and criteria for National Historic Landmarks, 
and shall also promulgate or revise regulations 
as may be necessary for— 

(A) nominating properties for inclusion in, 
and removal from, the National Register and 
the recommendation of properties by certified 
local governments; 

(B) designating properties as National His-
toric Landmarks and removing such designa-
tion; 

(C) considering appeals from such recom-
mendations, nominations, removals, and des-
ignations (or any failure or refusal by a nomi-
nating authority to nominate or designate); 

(D) nominating historic properties for inclu-
sion in the World Heritage List in accordance 
with the terms of the Convention concerning 
the Protection of the World Cultural and Nat-
ural Heritage; 

(E) making determinations of eligibility of 
properties for inclusion on the National Reg-
ister; and 

(F) notifying the owner of a property, any 
appropriate local governments, and the gen-
eral public, when the property is being consid-
ered for inclusion on the National Register, 
for designation as a National Historic Land-
mark or for nomination to the World Heritage 
List. 

(3) Subject to the requirements of paragraph 
(6), any State which is carrying out a program 
approved under subsection (b) of this section, 
shall nominate to the Secretary properties 
which meet the criteria promulgated under sub-
section (a) of this section for inclusion on the 
National Register. Subject to paragraph (6), any 
property nominated under this paragraph or 
under section 470h–2(a)(2) of this title shall be 
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