§1303

year renewal period only, and, in definition of ‘“‘wet-
lands’’, designated existing provisions as cl. (1) and,
among other changes, substituted types 1-7 for types
1-5, and added cls. (2) and (3).

§1303. Terms of agreement; required provisions

In the agreement between the Secretary and
an owner or operator, the owner or operator
shall agree—

(1) to place in the program for the period of
the agreement eligible wetland areas he des-
ignates, which areas may include wetlands
covered by a Federal or State government
easement which permits agricultural use, to-
gether with such adjacent areas as determined
desirable by the Secretary;

(2) not to drain, burn, fill, or otherwise de-
stroy the wetland character of such areas, nor
to use such areas for agricultural purposes, as
determined by the Secretary;

(3) to effectuate the wetland conservation
and development plan for his land in accord-
ance with the terms of the agreement, unless
any requirement thereof is waived or modified
by the Secretary pursuant to section 1306 of
this title;

(4) to forfeit all rights to further payments
or grants under the agreement and refund to
the United States all payments or grants re-
ceived thereunder upon his violation of the
agreement at any stage during the time he has
control of the land subject to the agreement if
the Secretary determines that such violation
is of such a nature as to warrant termination
of the agreement, or to make refunds or ac-
cept such payment adjustments as the Sec-
retary may deem appropriate if he determines
that the violation by the owner or operator
does not warrant termination of the agree-
ment;

(5) upon transfer of his right and interest in
the lands subject to the agreement during the
agreement period, to forfeit all rights to fur-
ther payments or grants under the agreement
and refund to the United States all payments
or grants received thereunder during the year
of the transfer unless the transferee of any
such land agrees with the Secretary to assume
all obligations of the agreement;

(6) not to adopt any practice specified by the
Secretary in the agreement as a practice
which would tend to defeat the purposes of the
agreement; and

(7) to such additional provisions as the Sec-
retary determines are desirable and includes
in the agreement to effectuate the purposes of
the program or to facilitate its administra-
tion.

(Pub. L. 91-559, §4, Dec. 19, 1970, 84 Stat. 1470.)

§1304. Annual payment; adjustment

In return for the agreement of the owner or
operator, the Secretary shall (1) make an annual
payment to the owner or operator for the period
of the agreement at such rate or rates as the
Secretary determines to be fair and reasonable
in consideration of the obligations undertaken
by the owner or operator; and (2) bear such part
of the average cost of establishing and main-
taining conservation and development practices

TITLE 16—CONSERVATION

Page 1648

on the wetlands and adjacent areas for the pur-
poses of this chapter as the Secretary deter-
mines to be appropriate. In making his deter-
mination, the Secretary shall consider, among
other things, the rate of compensation nec-
essary to encourage owners or operators of wet-
lands to participate in the water bank program.
The rate or rates of annual payments as deter-
mined hereunder shall be increased, by an
amount determined by the Secretary to be ap-
propriate, in relation to the benefit to the gen-
eral public of the use of the wetland areas, to-
gether with designated adjacent areas, if the
owner or operator agrees to permit, without
other compensation, access to such acreage by
the general public, during the agreement period,
for hunting, trapping, fishing, and hiking, sub-
ject to applicable State and Federal regulations.
The rates of annual payment shall be adjusted,
to the extent provided for in advance by appro-
priation Acts, in accordance with section 1302 of
this title.

(Pub. L. 91-559, §5, Dec. 19, 1970, 84 Stat. 1470;
Pub. L. 96-182, §3, Jan. 2, 1980, 93 Stat. 1317.)

AMENDMENTS

1980—Pub. L. 96-182 inserted provisions that the rates
of annual payment shall be adjusted, to the extent pro-
vided for in advance by appropriation acts, in accord-
ance with section 1302 of this title.

§1305. Renewal or extension of agreement; par-
ticipation of subsequent owner or operator
in program

Any agreement may be renewed or extended at
the end of the agreement period for an addi-
tional period of ten years by mutual agreement
of the Secretary and the owner or operator, sub-
ject to any rate redetermination by the Sec-
retary. If during the agreement period the owner
or operator sells or otherwise divests himself of
the ownership or right of occupancy of such
land, the new owner or operator may continue
such agreement under the same terms or condi-
tions, or enter into a new agreement in accord-
ance with the provisions of this chapter, includ-
ing the provisions for renewal and adjustment of
payment rates, or he may choose not to partici-
pate in such program.

(Pub. L. 91-559, §6, Dec. 19, 1970, 84 Stat. 1471.)
ONE-YEAR EXTENSION OF AGREEMENTS

Pub. L. 103-393, Oct. 22, 1994, 108 Stat. 4105, provided
that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Water Bank Extension
Act of 1994°.

“SEC. 2. SPECIAL AUTHORITY TO EXTEND WATER
BANK ACT AGREEMENTS.

‘‘(a) Subject to subsection (b), any agreement entered
into under the Water Bank Act (16 U.S.C. 1301 et seq.)
and due to expire on December 31, 1994, may be ex-
tended for 1 year under section 6 of the Water Bank Act
(16 U.S.C. 1305).

‘“(b) The authority to extend Water Bank Act agree-
ments under this Act may only be exercised to the ex-
tent that the amount available for obligation under the
Wetlands Reserve Program (16 U.S.C. 1637 et seq.) [prob-
ably means 16 U.S.C. 3837 et seq.], and the amount used
for the extension of Water Bank Act agreements under
subsection (a), does not exceed $93,200,000 as provided
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