
Page 2092 TITLE 16—CONSERVATION § 3126 

as follows: ‘‘prohibiting the Secretary or the State 
from entering into co-management agreements with 
Alaska Native organizations or other local or regional 
entities when such organization or entity is managing 
fish and wildlife on public lands in Alaska for subsist-
ence uses.’’, was repealed by Pub. L. 105–83, § 316(d). See 
Effective and Termination Dates of 1997 Amendment 
note below. 

1996—Par. (4). Pub. L. 104–208 substituted ‘‘Magnuson- 
Stevens Fishery’’ for ‘‘Magnuson Fishery’’. 

1980—Par. (4). Pub. L. 96–561 substituted ‘‘Magnuson 
Fishery Conservation and Management Act’’ for ‘‘Fish-
ery Conservation and Management Act of 1976’’. 

EFFECTIVE AND TERMINATION DATES OF 1997 
AMENDMENT 

Until laws are adopted in Alaska which provide for 
definition, preference, and participation specified in 
sections 3113 to 3115 of this title, amendment by Pub. L. 
105–83 was effective only for purpose of determining 
whether State’s laws provide for such definition, pref-
erence, and participation, and such amendment was re-
pealed on Dec. 1, 1998, because such laws had not been 
adopted, see section 316(d) of Pub. L. 105–83 set out as 
a note under section 3102 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 101(a) [title II, § 211(b)] of div. A of Pub. L. 
104–208 provided that the amendment made by that sec-
tion is effective 15 days after Oct. 11, 1996. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 238(b) of Pub. L. 96–561 provided that the 
amendment made by that section is effective 15 days 
after Dec. 22, 1980. 

§ 3126. Closure to subsistence uses 

(a) National parks and park monuments in Alas-
ka; authorization of subsistence uses and 
sport fishing 

All national parks and park monuments in 
Alaska shall be closed to the taking of wildlife 
except for subsistence uses to the extent specifi-
cally permitted by this Act. Subsistence uses 
and sport fishing shall be authorized in such 
areas by the Secretary and carried out in ac-
cordance with the requirements of this sub-
chapter and other applicable laws of the United 
States and the State of Alaska. 

(b) Closure for public safety, administration, or 
the continued viability of fish and wildlife 
population 

Except as specifically provided otherwise by 
this section, nothing in this subchapter is in-
tended to enlarge or diminish the authority of 
the Secretary to designate areas where, and es-
tablish periods when, no taking of fish and wild-
life shall be permitted on the public lands for 
reasons of public safety, administration, or to 
assure the continued viability of a particular 
fish or wildlife population. Notwithstanding any 
other provision of this Act or other law, the Sec-
retary, after consultation with the State and 
adequate notice and public hearing, may tempo-
rarily close any public lands (including those 
within any conservation system unit), or any 
portion thereof, to subsistence uses of a particu-
lar fish or wildlife population only if necessary 
for reasons of public safety, administration, or 
to assure the continued viability of such popu-
lation. If the Secretary determines that an 
emergency situation exists and that extraor-
dinary measures must be taken for public safety 

or to assure the continued viability of a particu-
lar fish or wildlife population, the Secretary 
may immediately close the public lands, or any 
portion thereof, to the subsistence uses of such 
population and shall publish the reasons justify-
ing the closure in the Federal Register. Such 
emergency closure shall be effective when made, 
shall not extend for a period exceeding sixty 
days, and may not subsequently be extended un-
less the Secretary affirmatively establishes, 
after notice and public hearing, that such clo-
sure should be extended. 

(Pub. L. 96–487, title VIII, § 816, Dec. 2, 1980, 94 
Stat. 2430.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 96–487, Dec. 2, 
1980, 94 Stat. 2371, as amended, known as the Alaska 
National Interest Lands Conservation Act. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 3101 of this title and 
Tables. 

SUBCHAPTER III—FEDERAL NORTH SLOPE 
LANDS STUDIES, OIL AND GAS LEASING 
PROGRAM AND MINERAL ASSESSMENTS 

§ 3141. Overall study program 

(a) Area designated 

The Secretary shall initiate and carry out a 
study of all Federal lands (other than submerged 
lands on the Outer Continental Shelf) in Alaska 
north of 68 degrees north latitude and east of the 
western boundary of the National Petroleum Re-
serve—Alaska, other than lands included in the 
National Petroleum Reserve—Alaska and in 
conservation system units established by this 
Act. 

(b) Purposes 

The study shall utilize a systematic inter-
disciplinary approach to— 

(1) assess the potential oil and gas resources 
of these lands and make recommendations 
concerning future use and management of 
those resources including an evaluation of al-
ternative transportation routes needed for oil 
and gas development; 

(2) review the wilderness characteristics, and 
make recommendations for wilderness des-
ignation, of these lands; and 

(3) study, and make recommendations for 
protection of, the wildlife resources of these 
lands. 

(c) Findings 

After completion of the study, the Secretary 
shall make findings on— 

(1) the potential oil and gas resources of 
these lands; 

(2) the impact of oil and gas development on 
the wildlife resources on these lands, particu-
larly the Arctic and Porcupine caribou herds 
and the polar bear; 

(3) the national need for development of the 
oil and gas resources of all or any portion of 
these lands; 

(4) the national interest in preservation of 
the wilderness characteristics of these lands; 
and 

(5) the national interest in protection of the 
wildlife resources of these lands. 
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(d) Consultations; opportunity for public review 
and comment 

In the course of the study, the Secretary shall 
consult with the Secretary of Energy and other 
Federal agencies, the State of Alaska, Native 
Village and Regional Corporations, the North 
Slope Borough, the Alaska Land Use Council 
and the Government of Canada. The Secretary 
shall provide an opportunity for public review 
and comment on a draft study and proposed 
findings prior to their final approval. 

(e) Report to President and Congress; annual re-
port to Congress 

The Secretary shall submit the study and his 
findings to the President and the Congress no 
later than eight years after December 2, 1980. 
The Secretary shall submit annual reports to 
Congress on the progress in carrying out this 
subchapter. 

(f) Selection and conveyance of land by State 
and Natives unaffected 

Nothing in this subchapter shall be construed 
as impeding, delaying, or otherwise affecting the 
selection and conveyance of land to the State 
pursuant to the Alaska Statehood Act, or any 
other Federal law referred to in section 
3102(3)(A) of this title, and to the Natives pursu-
ant to the Alaska Native Claims Settlement Act 
[43 U.S.C. 1601 et seq.] and this Act. 

(Pub. L. 96–487, title X, § 1001, Dec. 2, 1980, 94 
Stat. 2448.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a) and (f), is Pub. L. 
96–487, Dec. 2, 1980, 94 Stat. 2371, known as the Alaska 
National Interest Lands Conservation Act. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 3101 of this title and 
Tables. 

The Alaska Native Claims Settlement Act, referred 
to in subsec. (f), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 
688, which is classified generally to chapter 33 (§ 1601 et 
seq.) of Title 43, Public Lands. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1601 of Title 43 and Tables. 

The Alaska Statehood Act, referred to in subsec. (f), 
is Pub. L. 85–508, July 7, 1958, 72 Stat. 339, which is set 
out as a note preceding section 21 of Title 48, Terri-
tories and Insular Possessions. For complete classifica-
tion of this Act to the Code, see Tables. 

§ 3142. Arctic National Wildlife Refuge coastal 
plain resource assessment 

(a) Purpose 

The purpose of this section is to provide for a 
comprehensive and continuing inventory and as-
sessment of the fish and wildlife resources of the 
coastal plain of the Arctic National Wildlife 
Refuge; an analysis of the impacts of oil and gas 
exploration, development, and production, and 
to authorize exploratory activity within the 
coastal plain in a manner that avoids significant 
adverse effects on the fish and wildlife and other 
resources. 

(b) Definitions 

As used in this section— 
(1) The term ‘‘coastal plain’’ means that 

area identified as such in the map entitled 
‘‘Arctic National Wildlife Refuge’’, dated Au-
gust 1980. 

(2) The term ‘‘exploratory activity’’ means 
surface geological exploration or seismic ex-
ploration, or both, for oil and gas within the 
coastal plain. 

(c) Baseline study 

The Secretary, in consultation with the Gov-
ernor of the State, Native Village and Regional 
Corporations, and the North Slope Borough 
within the study area and interested persons, 
shall conduct a continuing study of the fish and 
wildlife (with special emphasis on caribou, 
wolves, wolverines, grizzly bears, migratory wa-
terfowl, musk oxen, and polar bears) of the 
coastal plain and their habitat. In conducting 
the study, the Secretary shall— 

(A) assess the size, range, and distribution of 
the populations of the fish and wildlife; 

(B) determine the extent, location and car-
rying capacity of the habitats of the fish and 
wildlife; 

(C) assess the impacts of human activities 
and natural processes on the fish and wildlife 
and their habitats; 

(D) analyze the potential impacts of oil and 
gas exploration, development, and production 
on such wildlife and habitats; and 

(E) analyze the potential effects of such ac-
tivities on the culture and lifestyle (including 
subsistence) of affected Native and other peo-
ple. 

Within eighteen months after December 2, 1980, 
the Secretary shall publish the results of the 
study as of that date and shall thereafter pub-
lish such revisions thereto as are appropriate as 
new information is obtained. 

(d) Guidelines 

(1) Within two years after December 2, 1980, 
the Secretary shall by regulation establish ini-
tial guidelines governing the carrying out of ex-
ploratory activities. The guidelines shall be 
based upon the results of the study required 
under subsection (c) of this section and such 
other information as may be available to the 
Secretary. The guidelines shall include such pro-
hibitions, restrictions, and conditions on the 
carrying out of exploratory activities as the 
Secretary deems necessary or appropriate to en-
sure that exploratory activities do not signifi-
cantly adversely affect the fish and wildlife, 
their habitats, or the environment, including, 
but not limited to— 

(A) a prohibition on the carrying out of ex-
ploratory activity during caribou calving and 
immediate post-calving seasons or during any 
other period in which human activity may 
have adverse effects; 

(B) temporary or permanent closing of ap-
propriate areas to such activity; 

(C) specification of the support facilities, 
equipment and related manpower that is ap-
propriate in connection with exploratory ac-
tivity; and 

(D) requirements that exploratory activities 
be coordinated in such a manner as to avoid 
unnecessary duplication. 

(2) The initial guidelines prescribed by the 
Secretary to implement this subsection shall be 
accompanied by an environmental impact state-
ment on exploratory activities. The initial 
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guidelines shall thereafter be revised to reflect 
changes made in the baseline study and other 
appropriate information made available to the 
Secretary. 

(e) Exploration plans 

(1) After the initial guidelines are prescribed 
under subsection (d) of this section, any person 
including the United States Geological Survey 
may submit one or more plans for exploratory 
activity (hereinafter in this section referred to 
as ‘‘exploration plans’’) to the Secretary for ap-
proval. An exploration plan must set forth such 
information as the Secretary may require in 
order to determine whether the plan is consist-
ent with the guidelines, including, but not lim-
ited to— 

(A) a description and schedule of the explor-
atory activity proposed to be undertaken; 

(B) a description of the equipment, facilities, 
and related manpower that would be used in 
carrying out the activity; 

(C) the area in which the activity would be 
undertaken; and 

(D) a statement of the anticipated effects 
that the activity may have on fish and wild-
life, their habitats and the environment. 

(2) Upon receiving any exploration plan for ap-
proval, the Secretary shall promptly publish no-
tice of the application and the text of the plan 
in the Federal Register and newspapers of gen-
eral circulation in the State. The Secretary 
shall determine, within one hundred and twenty 
days after any plan is submitted for approval, if 
the plan is consistent with the guidelines estab-
lished under subsection (d) of this section. If the 
Secretary determines that the plan is so consist-
ent, he shall approve the plan: except that no 
plan shall be approved during the two-year pe-
riod following December 2, 1980. Before making 
the determination, the Secretary shall hold at 
least one public hearing in the State for pur-
poses of receiving the comments and views of 
the public on the plan. The Secretary shall not 
approve of any plan submitted by the United 
States Geological Survey unless he determines 
that (1) no other person has submitted a plan for 
the area involved which meets established 
guidelines and (2) the information which would 
be obtained is needed to make an adequate re-
port under subsection (h) of this section. The 
Secretary, as a condition of approval of any plan 
under this section— 

(A) may require that such modifications be 
made to the plan as he considers necessary and 
appropriate to make it consistent with the 
guidelines; 

(B) shall require that all data and informa-
tion (including processed, analyzed and inter-
preted information) obtained as a result of 
carrying out the plan shall be submitted to 
the Secretary; and 

(C) shall make such data and information 
available to the public except that any proc-
essed, analyzed and interpreted data or infor-
mation shall be held confidential by the Sec-
retary for a period of not less than two years 
following any lease sale including the area 
from which the information was obtained and: 
Provided, That the Secretary shall prohibit by 
regulation any person who obtains access to 

such data and information from the Secretary 
or from any person other than a permittee 
from participation in any lease sale which in-
cludes the areas from which the information 
was obtained and from any commercial use of 
the information. The Secretary shall require 
that any permittee shall make available such 
data to any person at fair cost. 

(f) Modification to exploration plans 

If at any time while exploratory activity is 
being carried out under an exploration plan ap-
proved under subsection (e) of this section, the 
Secretary, on the basis of information available 
to him, determines that continuation of further 
activities under the plan or permit will signifi-
cantly adversely affect fish or wildlife, their 
habitat, or the environment, the Secretary may 
suspend the carrying out of activities under the 
plan or permit for such time, make such modi-
fications to the plan or to the terms and condi-
tions of the permit (or both suspend and so mod-
ify) as he determines necessary and appropriate. 

(g) Civil penalties 

(1) Any person who is found by the Secretary, 
after notice and an opportunity for a hearing in 
accordance with section 554 of title 5, to have 
violated any provision of a plan approved under 
subsection (e) of this section or any term or con-
dition of a permit issued under subsection (f) of 
this section, or to have committed any act pro-
hibited under subsection (d) of this section shall 
be liable to the United States for a civil penalty. 
The amount of the civil penalty shall not exceed 
$10,000 for each violation. Each day of a continu-
ing violation shall constitute a separate offense. 
The amount of such civil penalty shall be as-
sessed by the Secretary by written notice. In de-
termining the amount of such penalty, the Sec-
retary shall take into account the nature, cir-
cumstances, extent, and gravity of the prohib-
ited act committed, and, with respect to the vio-
lator, the history of any prior offenses, his dem-
onstrated good faith in attempting to achieve 
timely compliance after being cited for the vio-
lation, and such other matters as justice may 
require. 

(2) Any person against whom a civil penalty is 
assessed under paragraph (1) may obtain review 
thereof in the appropriate district court of the 
United States by filing a notice of appeal in 
such court within thirty days from the date of 
such order and by simultaneously sending a 
copy of such notice by certified mail to the Sec-
retary. The Secretary shall promptly file in 
such court a certified copy of the record upon 
which such violation was found or such penalty 
imposed, as provided in section 2112 of title 28. 
The findings and order of the Secretary shall be 
set aside by such court if they are not found to 
be supported by substantial evidence, as pro-
vided in section 706(2)(E) of title 5. 

(3) If any person fails to pay an assessment of 
a civil penalty against him under paragraph (1) 
after it has become final, or after the appro-
priate court has entered final judgment in favor 
of the Secretary, the Secretary shall refer the 
matter to the Attorney General of the United 
States, who shall recover the amount assessed in 
any appropriate district court of the United 
States. In such action, the validity and appro-
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priateness of the final order imposing the civil 
penalty shall not be subject to review. 

(4) The Secretary may compromise, modify, or 
remit, with or without conditions, any civil pen-
alty which is subject to imposition or which has 
been imposed under this subsection unless the 
matter is pending in court for judicial review or 
recovery of assessment. 

(h) Report to Congress 

Not earlier than five years after December 2, 
1980, and not later than five years and nine 
months after such date, the Secretary shall pre-
pare and submit to Congress a report contain-
ing— 

(1) the identification by means other than 
drilling of exploratory wells of those areas 
within the coastal plain that have oil and gas 
production potential and estimate of the vol-
ume of the oil and gas concerned; 

(2) the description of the fish and wildlife, 
their habitats, and other resources that are 
within the areas identified under paragraph 
(1); 

(3) an evaluation of the adverse effects that 
the carrying out of further exploration for, 
and the development and production of, oil 
and gas within such areas will have on the re-
sources referred to in paragraph (2); 

(4) a description of how such oil and gas, if 
produced within such area, may be transported 
to processing facilities; 

(5) an evaluation of how such oil and gas re-
lates to the national need for additional do-
mestic sources of oil and gas; and 

(6) the recommendations of the Secretary 
with respect to whether further exploration 
for, and the development and production of, 
oil and gas within the coastal plain should be 
permitted and, if so, what additional legal au-
thority is necessary to ensure that the adverse 
effects of such activities on fish and wildlife, 
their habitats, and other resources are avoided 
or minimized. 

(i) Effect of other laws 

Until otherwise provided for in law enacted 
after December 2, 1980, all public lands within 
the coastal plain are withdrawn from all forms 
of entry or appropriation under the mining laws, 
and from operation of the mineral leasing laws, 
of the United States. 

(Pub. L. 96–487, title X § 1002, Dec. 2, 1980, 94 Stat. 
2449; Pub. L. 97–394, title I, § 110, Dec. 30, 1982, 96 
Stat. 1982.) 

AMENDMENTS 

1982—Subsec. (e)(2)(C). Pub. L. 97–394 inserted proviso 
that the Secretary prohibit by regulation any person 
who obtains access to such data and information from 
the Secretary or from any person other than a permit-
tee from participation in any lease sale which includes 
the areas from which the information was obtained and 
from any commercial use of the information, and that 
Secretary require that any permittee make available 
such data to any person at fair cost. 

§ 3143. Production of oil and gas from Arctic Na-
tional Wildlife Refuge prohibited 

Production of oil and gas from the Arctic Na-
tional Wildlife Refuge is prohibited and no leas-
ing or other development leading to production 

of oil and gas from the range shall be under-
taken until authorized by an Act of Congress. 

(Pub. L. 96–487, title X, § 1003, Dec. 2, 1980, 94 
Stat. 2452.) 

§ 3144. Wilderness portion of study 

(a) Suitability of lands for preservation as wil-
derness; report to President 

As part of the study, the Secretary shall re-
view the suitability or nonsuitability for preser-
vation as wilderness of the Federal lands de-
scribed in section 3141 of this title and report his 
findings to the President. 

(b) Presidential recommendations to Congress 

The President shall advise the Senate and the 
House of Representatives of his recommenda-
tions with respect to the designation of the area 
or any part thereof as wilderness together with 
a map thereof and a definition of its boundaries. 

(c) Preservation of wilderness character and po-
tential 

Subject to valid existing rights and the provi-
sions of section 3142 of this title, the wilderness 
study area designated by this section shall, until 
Congress determines otherwise, be administered 
by the Secretary so as to maintain presently ex-
isting wilderness character and potential for in-
clusion in the National Wilderness Preservation 
System. Already established uses may be per-
mitted to continue, subject to such restrictions 
as the Secretary deems desirable, in the manner 
and degree in which the same were being con-
ducted on December 2, 1980. 

(Pub. L. 96–487, title X, § 1004, Dec. 2, 1980, 94 
Stat. 2452.) 

§ 3145. Wildlife resources portion of study and 
impact of potential oil spills in Arctic Ocean 

(a) Wildlife resources 

The Secretary shall work closely with the 
State of Alaska and Native Village and Regional 
Corporations in evaluating the impact of oil and 
gas exploration, development, production, and 
transportation and other human activities on 
the wildlife resources of these lands, including 
impacts on the Arctic and Porcupine caribou 
herds, polar bear, muskox, grizzly bear, wolf, 
wolverine, seabirds, shore birds, and migratory 
waterfowl. In addition the Secretary shall con-
sult with the appropriate agencies of the Gov-
ernment of Canada in evaluating such impacts 
particularly with respect to the Porcupine cari-
bou herd. 

(b) Oil spills 

(1) The Congress finds that— 
(A) Canada has discovered commercial quan-

tities of oil and gas in the Amalagak region of 
the Northwest Territory; 

(B) Canada is exploring alternatives for 
transporting the oil from the Amalagak field 
to markets in Asia and the Far East; 

(C) one of the options the Canadian Govern-
ment is exploring involves transshipment of 
oil from the Amalagak field across the Beau-
fort Sea to tankers which would transport the 
oil overseas; 

(D) the tankers would traverse the American 
Exclusive Economic Zone through the Beau-
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fort Sea into the Chuckchi Sea and then 
through the Bering Straits; 

(E) the Beaufort and Chuckchi Seas are vital 
to Alaska’s Native people, providing them 
with subsistence in the form of walrus, seals, 
fish, and whales; 

(F) the Secretary of the Interior has con-
ducted Outer Continental Shelf lease sales in 
the Beaufort and Chuckchi Seas and oil and 
gas exploration is ongoing; 

(G) an oil spill in the Arctic Ocean, if not 
properly contained and cleaned up, could have 
significant impacts on the indigenous people 
of Alaska’s North Slope and on the Arctic en-
vironment; and 

(H) there are no international contingency 
plans involving our two governments concern-
ing containment and cleanup of an oil spill in 
the Arctic Ocean. 

(2)(A) The Secretary of the Interior, in con-
sultation with the Governor of Alaska, shall 
conduct a study of the issues of recovery of dam-
ages, contingency plans, and coordinated ac-
tions in the event of an oil spill in the Arctic 
Ocean. 

(B) The Secretary shall, no later than January 
31, 1991, transmit a report to the Congress on the 
findings and conclusions reached as the result of 
the study carried out under this subsection. 

(c) Treaty negotiations 

The Congress calls upon the Secretary of 
State, in consultation with the Secretary of the 
Interior, the Secretary of Transportation, and 
the Governor of Alaska, to begin negotiations 
with the Foreign Minister of Canada regarding a 
treaty dealing with the complex issues of recov-
ery of damages, contingency plans, and coordi-
nated actions in the event of an oil spill in the 
Arctic Ocean. 

(d) Report to Congress 

The Secretary of State shall report to the 
Congress on the Secretary’s efforts pursuant to 
this section no later than June 1, 1991. 

(Pub. L. 96–487, title X, § 1005, Dec. 2, 1980, 94 
Stat. 2453; Pub. L. 101–380, title VIII, § 8302, Aug. 
18, 1990, 104 Stat. 572.) 

AMENDMENTS 

1990—Pub. L. 101–380 inserted ‘‘and impact of poten-
tial oil spills in Arctic Ocean’’ in section catchline, des-
ignated existing text as subsec. (a), and added subsecs. 
(b) to (d). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–380 applicable to incidents 
occurring after Aug. 18, 1990, see section 1020 of Pub. L. 
101–380, set out as an Effective Date note under section 
2701 of Title 33, Navigation and Navigable Waters. 

STUDY ON BARREN-GROUND CARIBOU 

Section 306 of Pub. L. 96–487 provided: 
‘‘(a) The Congress finds that the barren-ground cari-

bou are a migratory species deserving of careful study 
and special protection, and that the Western Arctic and 
the Porcupine herds of such caribou are of national and 
international significance. 

‘‘(b) The Secretary of the Interior shall conduct, and 
the Governor of Alaska is urged to cooperate with the 
Secretary in conducting, an ecological study of the bar-
ren-ground caribou herds north of the Yukon River and 
the herds that have been known to migrate between the 

United States and Canada, including, but not limited 
to, a determination of the seasonal migration patterns, 
reproduction and mortality rates, composition and age 
structure, behavioral characteristics, habitats (includ-
ing but not limited to calving, feeding, summering and 
wintering areas, and key migration routes) that are 
critical to their natural stability and productivity and 
the effects on the herds of development by man, preda-
tion, and disease. In conducting this study the Sec-
retary shall review the experience of other Arctic cir-
cumpolar countries with caribou and is authorized to 
enter into such contracts as he deems necessary to 
carry out portions or all of this study.’’ 

§ 3146. Transportation alternatives portion of 
study 

In studying oil and gas alternative transpor-
tation systems, the Secretary shall consult with 
the Secretary of Transportation and shall con-
sider— 

(1) the extent to which environmentally and 
economically feasible alternative routes could 
be established; 

(2) the prospective oil and gas production po-
tential of this area of Alaska for each alter-
native transportation route; and 

(3) the environmental and economic costs 
and other values associated with such alter-
native routes. 

(Pub. L. 96–487, title X, § 1006, Dec. 2, 1980, 94 
Stat. 2453.) 

§ 3147. Arctic research study 

(a) Mission, facilities, and administration of 
Naval Arctic Research Laboratory 

The Secretary, the Secretary of Defense, and 
the Secretary of Energy shall initiate and carry 
out a study of the mission, facilities and admin-
istration of the Naval Arctic Research Labora-
tory (NARL), at Point Barrow, Alaska. The 
study shall review the historical responsibilities 
carried out at NARL and their contribution to 
applied and basic Arctic research. The study 
shall specifically address and the Secretary 
shall make recommendations on the need for re-
directing the United States Arctic research pol-
icy and the role of the NARL facilities in devel-
oping and implementing that policy. 

(b) Assessment of future uses of NARL 

The Secretaries shall assess the future use of 
NARL in— 

(1) developing relevant scientific informa-
tion on the Arctic environment and utilizing 
applied research to (A) deal with the unique 
problems the Arctic presents in providing pub-
lic services; (B) minimize the impact of re-
source development on the environment and 
the culture of the Native people; and (C) pro-
mote international cooperation among the Na-
tions which share responsibility for the Arctic 
environment; 

(2) assessing the impact of oil and gas explo-
ration, development, and transportation on 
the Arctic environment, including impact on 
fish, marine and land mammals, and migra-
tory waterfowl; 

(3) developing advanced design technologies, 
operational practices, and transportation sys-
tems to improve the environmental safety and 
efficiency of oil and gas exploration and pro-
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duction in the Arctic, including offshore ac-
tivities; 

(4) enlarging the body of knowledge on Arc-
tic ice conditions and developing practical and 
efficient means of dealing with potential oil 
spills and other hazards associated with re-
source development in Alaska’s Arctic; and 

(5) developing a comprehensive Arctic policy 
for the Federal Government that will accom-
modate the need for development and use of 
Arctic resources with appropriate recognition 
and consideration given to the unique nature 
of the Arctic environment and the needs of its 
Native residents. 

(c) Recommendations 

After completion of the study, the Secretaries 
shall make recommendations on— 

(1) changes in the mission and management 
of NARL necessary to accomplish the research 
and policy goals addressed in the study; 

(2) the appropriate Federal agency or agen-
cies that should have primary responsibility 
for management of NARL; 

(3) changes in the organizational structure 
of NARL that would allow greater involve-
ment by State and private organizations in 
the use, management and/or funding of NARL; 
and 

(4) the appropriate level of Federal funding 
for scientific and technological research on 
the Arctic environment and its uses. 

(d) Consultations; opportunity for public review 
and comment 

In the course of the study, the Secretaries 
shall consult with representatives of the Depart-
ment of Navy, the National Oceanic and Atmos-
pheric Administration, the National Science 
Foundation, the Smithsonian Institution, the 
State of Alaska, local governments, representa-
tives of public and private institutions conduct-
ing Arctic research, and Native Village and Re-
gional Corporations in the areas now affected by 
the activities of NARL. The Secretaries shall 
provide an opportunity for public review and 
comment on the draft report and proposed rec-
ommendations prior to final approval, and shall 
include any recommendations of the local com-
munity in the final study. 

(e) Submission of study to Congress 

The Secretaries shall submit the study and 
their recommendations to the Congress no later 
than one year after December 2, 1980. 

(f) Continuation of level of funding for NARL 

Pending submission of the study to the Con-
gress, the President is directed to continue the 
operation of NARL at the level of funding pro-
vided for in fiscal year 1979. 

(Pub. L. 96–487, title X, § 1007, Dec. 2, 1980, 94 
Stat. 2453.) 

§ 3148. Oil and gas leasing program for non- 
North Slope Federal lands 

(a) Establishment; restrictions 

The Secretary shall establish, pursuant to the 
Mineral Leasing Act of 1920, as amended [30 
U.S.C. 181 et seq.], an oil and gas leasing pro-
gram on the Federal lands of Alaska not subject 

to the study required by section 3141 of this 
title, other than lands included in the National 
Petroleum Reserve—Alaska. Such program shall 
not be undertaken by the Secretary on those 
lands where applicable law prohibits such leas-
ing or on those units of the National Wildlife 
Refuge System where the Secretary determines, 
after having considered the national interest in 
producing oil and gas from such lands, that the 
exploration for and development of oil or gas 
would be incompatible with the purpose for 
which such unit was established. 

(b) Study of oil and gas potential and impact of 
development and production; permits; con-
sultations; State studies 

(1)(A) In such areas as the Secretary deems fa-
vorable for the discovery of oil or gas, he shall 
conduct a study, or studies, or collect and ana-
lyze information obtained by permittees author-
ized to conduct studies under this section, of the 
oil and gas potential of such lands and those en-
vironmental characteristics and wildlife re-
sources which would be affected by the explo-
ration for and development of such oil and gas. 

(B) The Secretary is authorized to issue per-
mits for study, including geological, geo-
physical, and other assessment activities, if 
such activities can be conducted in a manner 
which is consistent with the purposes for which 
each affected area is managed under applicable 
law. 

(2) The Secretary shall consult with the Sec-
retary of Energy regarding the national interest 
involved in exploring for and developing oil and 
gas from such lands and shall seek the views of 
the Governor of the State of Alaska, Alaskan 
local governments, Native Regional and Village 
Corporations, the Alaska Land Use Council, rep-
resentatives of the oil and gas industry, con-
servation groups, and other interested groups 
and individuals in determining which land 
should be studied and/or leased for the explo-
ration and development of oil and gas. 

(3) The Secretary shall encourage the State to 
undertake similar studies on lands associated, 
either through geological or other land values or 
because of possible transportation needs, with 
Federal lands. The Secretary shall integrate 
these studies, to the maximum extent prac-
ticable, with studies on Federal lands so that 
needs for cooperation between the Federal Gov-
ernment and the State of Alaska in managing 
energy and other natural resources, including 
fish and wildlife, can be established early in the 
program. 

(c) Repealed. Pub. L. 100–203, title V, § 5105(1), 
Dec. 22, 1987, 101 Stat. 1330–259 

(d) Issuance of leases; competitive bidding 

Pursuant to the Mineral Leasing Act of 1920, 
as amended [30 U.S.C. 181 et seq.], the Secretary 
is authorized to issue leases, on the Federal 
lands described in this section, under such terms 
and conditions as he may, by regulation, pre-
scribe. 

(e) Repealed. Pub. L. 100–203, title V, § 5105(1), 
Dec. 22, 1987, 101 Stat. 1330–259 

(f) Exploration plan 

Prior to any exploration activities on a lease 
issued pursuant to this section, the Secretary 



Page 2098 TITLE 16—CONSERVATION § 3149 

shall require the lessee to describe exploration 
activities in an exploration plan. He shall ap-
prove such plan if such activities can be con-
ducted in conformity with such requirements as 
may be made by the Secretary for the protec-
tion and use of the land for the purpose for 
which it is managed under applicable law. 

(g) Development and production plan 

Subsequent to a discovery of oil or gas in pay-
ing quantities, and prior to developing and pro-
ducing such oil and gas, the Secretary shall re-
quire the lessee to describe development and 
production activities in a development and pro-
duction plan. He shall approve such plan if such 
activities may be conducted in conformity with 
such requirements as may be made by the Sec-
retary for the protection and use of the land for 
the purpose for which it is managed under appli-
cable law. 

(h) Revised development and production plan 

The Secretary shall monitor the performance 
of the lessee and, if he determines that due to 
significant changes in circumstances regarding 
that operation, including environmental or eco-
nomic changes, new requirements are needed, he 
may require a revised development and produc-
tion plan. 

(i) Suspension and cancellation of lease 

If the Secretary determines that immediate 
and irreparable damage will result from con-
tinuation in force of a lease, that the threat will 
not disappear and that the advantages of can-
cellation outweigh the advantages of continu-
ation in force of a lease, he shall suspend oper-
ations for up to five years. If such a threat per-
sists beyond such five-year suspension period, he 
shall cancel a lease and provide compensation to 
the lease under such terms as the Secretary es-
tablishes, by regulation, to be appropriate. 

(Pub. L. 96–487, title X, § 1008, Dec. 2, 1980, 94 
Stat. 2454; Pub. L. 100–203, title V, § 5105, Dec. 22, 
1987, 101 Stat. 1330–259.) 

REFERENCES IN TEXT 

The Mineral Leasing Act of 1920, as amended, referred 
to in subsecs. (a) and (d), is act Feb. 25, 1920, ch. 85, 41 
Stat. 437, as amended, known as the Mineral Leasing 
Act, which is classified generally to chapter 3A (§ 181 et 
seq.) of Title 30, Mineral Lands and Mining. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 181 of Title 30 and 
Tables. 

CODIFICATION 

Subsec. (b)(4) of this section, which required the Sec-
retary to report yearly to Congress on efforts pursuant 
to Pub. L. 96–487 regarding the leasing of, and explo-
ration and development activities on, certain lands, 
terminated, effective May 15, 2000, pursuant to section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance. See, 
also, page 111 of House Document No. 103–7. 

AMENDMENTS 

1987—Subsec. (c). Pub. L. 100–203, § 5105(1), struck out 
subsec. (c) which read as follows: ‘‘At such time as the 
studies requested in subsection (b)(4) of this section are 
completed by the Secretary, or at such time as the Sec-
retary determines that sufficient interest has been in-
dicated in exploring an area for oil or gas, and leasing 
should be commenced, he shall identify those areas 

which he determines to be favorable for the discovery 
of oil or gas (hereinafter referred to as ‘favorable petro-
leum geological provinces’). In making such determina-
tion, the Secretary shall utilize all information ob-
tained in studies conducted under subsection (b) of this 
section as well as any other information he may de-
velop or require by regulation to be transmitted.’’ 

Subsec. (d). Pub. L. 100–203, § 5105(2), struck out at end 
‘‘Areas which are determined by the Secretary to be 
within favorable petroleum geological provinces shall 
be leased only by competitive bidding.’’ 

Subsec. (e). Pub. L. 100–203, § 5105(1), struck out sub-
sec. (e) which read as follows: ‘‘At such time as paying 
quantities of oil or gas are discovered under a non-
competitive lease issued pursuant to the Mineral Leas-
ing Act of 1920, the Secretary shall suspend all further 
noncompetitive leasing in the area and shall determine 
the favorable petroleum geological province in proxim-
ity to such discovery. All further leasing in such area 
shall be in accordance with the requirements of sub-
section (d) of this section.’’ 

§ 3149. Oil and gas lease applications 

(a) Lands within National Wildlife Refuge Sys-
tem but not part of National Wilderness Pres-
ervation System 

Notwithstanding any other provision of law or 
regulation, whenever the Secretary receives an 
application for an oil and gas lease pursuant to 
the Mineral Leasing Act of 1920 [30 U.S.C. 181 et 
seq.] for lands in Alaska within a unit of the Na-
tional Wildlife Refuge System which are not 
also part of the national Wilderness Preserva-
tion System he shall, in addition to any other 
requirements of applicable law, follow the proce-
dures set forth in this section. 

(b) Statement of reasons for decision to issue or 
not to issue lease 

Any decision to issue or not to issue a lease 
shall be accompanied by a statement setting 
forth the reasons for the decision, including the 
reasons why oil and gas leasing would be com-
patible or incompatible with the purposes of the 
refuge. 

(c) Environmental impact statement 

If the Secretary determines that the require-
ments of section 4332(2)(C) of title 42 do not 
apply to his decision, the Secretary shall render 
his decision within six months after receipt of a 
lease application. If such requirements are ap-
plicable to the Secretary’s decision, he shall 
render his decision within three months after 
publication of the final environmental impact 
statement. 

(Pub. L. 96–487, title X, § 1009, Dec. 2, 1980, 94 
Stat. 2456.) 

REFERENCES IN TEXT 

The Mineral Leasing Act of 1920, referred to in sub-
sec. (a), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as 
amended, known as the Mineral Leasing Act, which is 
classified generally to chapter 3A (§ 181 et seq.) of Title 
30, Mineral Lands and Mining. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 181 of Title 30 and Tables. 

§ 3150. Alaska mineral resource assessment pro-
gram 

(a) Mineral assessments 

The Secretary shall, to the full extent of his 
authority, assess the oil, gas, and other mineral 
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potential on all public lands in the State of 
Alaska in order to expand the data base with re-
spect to the mineral potential of such lands. The 
mineral assessment program may include, but 
shall not be limited to, techniques such as side- 
looking radar imagery and, on public lands 
other than such lands within the national park 
system, core and test drilling for geologic infor-
mation, notwithstanding any restriction on such 
drilling under the Wilderness Act [16 U.S.C. 1131 
et seq.]. For purposes of this Act, core and test 
drilling means the extraction by drilling of sub-
surface geologic samples in order to assess the 
metalliferous or other mineral values of geo-
logic terrain, but shall not be construed as in-
cluding exploratory drilling of oil and gas test 
wells. To the maximum extent practicable, the 
Secretary shall consult and exchange informa-
tion with the State of Alaska regarding the re-
sponsibilities of the Secretary under this section 
and similar programs undertaken by the State. 
In order to carry out mineral assessments au-
thorized under this or any other law, including 
but not limited to the National Uranium Re-
source Evaluation program, the Secretary shall 
allow for access by air for assessment activities 
permitted in this subsection to all public lands 
involved in such study. He shall consult with the 
Secretary of Energy and heads of other Federal 
agencies carrying out such programs, to deter-
mine such reasonable requirements as may be 
necessary to protect the resources of such area, 
including fish and wildlife. Such requirements 
may provide that access will not occur during 
nesting, calving, spawning or such other times 
as fish and wildlife in the specific area may be 
especially vulnerable to such activities. The 
Secretary is authorized to enter into contracts 
with public or private entities to carry out all 
or any portion of the mineral assessment pro-
gram. This section shall not apply to the lands 
described in section 3141 of this title. 

(b) Regulations 

Activities carried out in conservation system 
units under subsection (a) of this section shall 
be subject to regulations promulgated by the 
Secretary. Such regulations shall ensure that 
such activities are carried out in an environ-
mentally sound manner— 

(1) which does not result in lasting environ-
mental impacts which appreciably alter the 
natural character of the units or biological or 
ecological systems in the units; and 

(2) which is compatible with the purposes for 
which such units are established. 

(Pub. L. 96–487, title X, § 1010, Dec. 2, 1980, 94 
Stat. 2456.) 

REFERENCES IN TEXT 

The Wilderness Act, referred to in subsec. (a), is Pub. 
L. 88–577, Sept. 3, 1964, 78 Stat. 890, as amended, which 
is classified generally to chapter 23 (§ 1131 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1131 of 
this title and Tables. 

This Act, referred to in subsec. (a), is Pub. L. 96–487, 
Dec. 2, 1980, 94 Stat. 2371, as amended, known as the 
Alaska National Interest Lands Conservation Act. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3101 of this title 
and Tables. 

§ 3151. Omitted 

CODIFICATION 

Section, Pub. L. 96–487, title X, § 1011, Dec. 2, 1980, 94 
Stat. 2457; Pub. L. 102–285, § 10(b), May 18, 1992, 106 Stat. 
172, which required the President to annually transmit 
to Congress all pertinent public information relating to 
minerals in Alaska gathered by the United States Geo-
logical Surveys, United States Bureau of Mines, and 
any other Federal agency, terminated, effective May 
15, 2000, pursuant to section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance. See, also, page 32 of House Doc-
ument No. 103–7. 

SUBCHAPTER IV—TRANSPORTATION AND 
UTILITY SYSTEMS IN AND ACROSS, AND 
ACCESS INTO, CONSERVATION SYSTEM 
UNITS 

§ 3161. Congressional declaration of findings 

Congress finds that— 
(a) Alaska’s transportation and utility net-

work is largely undeveloped and the future 
needs for transportation and utility systems in 
Alaska would best be identified and provided for 
through an orderly, continuous decisionmaking 
process involving the State and Federal Govern-
ments and the public; 

(b) the existing authorities to approve or dis-
approve applications for transportation and util-
ity systems through public lands in Alaska are 
diverse, dissimilar, and, in some cases, absent; 
and 

(c) to minimize the adverse impacts of siting 
transportation and utility systems within units 
established or expanded by this Act and to in-
sure the effectiveness of the decisionmaking 
process, a single comprehensive statutory au-
thority for the approval or disapproval of appli-
cations for such systems must be provided in 
this Act. 

(Pub. L. 96–487, title XI, § 1101, Dec. 2, 1980, 94 
Stat. 2457.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (c), is Pub. L 96–487, 
Dec. 2, 1980, 94 Stat. 2371, as amended, known as the 
Alaska National Interest Lands Conservation Act. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3101 of this title 
and Tables. 

§ 3162. Definitions 

For purposes of this subchapter— 
(1) The term ‘‘applicable law’’ means any law 

of general applicability (other than this sub-
chapter) under which any Federal department or 
agency has jurisdiction to grant any authoriza-
tion (including but not limited to, any right-of- 
way, permit, license, lease, or certificate) with-
out which a transportation or utility system 
cannot, in whole or in part, be established or op-
erated. 

(2) The term ‘‘applicant’’ means any public or 
private person, including, but not limited to, 
any Federal department or agency. 

(3) The term ‘‘Federal agency’’ means any 
Federal department or agency that has any 
function or duty under applicable law. 

(4)(A) The term ‘‘transportation or utility sys-
tem’’ means any type of system described in 
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