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potential on all public lands in the State of
Alaska in order to expand the data base with re-
spect to the mineral potential of such lands. The
mineral assessment program may include, but
shall not be limited to, techniques such as side-
looking radar imagery and, on public lands
other than such lands within the national park
system, core and test drilling for geologic infor-
mation, notwithstanding any restriction on such
drilling under the Wilderness Act [16 U.S.C. 1131
et seq.]. For purposes of this Act, core and test
drilling means the extraction by drilling of sub-
surface geologic samples in order to assess the
metalliferous or other mineral values of geo-
logic terrain, but shall not be construed as in-
cluding exploratory drilling of oil and gas test
wells. To the maximum extent practicable, the
Secretary shall consult and exchange informa-
tion with the State of Alaska regarding the re-
sponsibilities of the Secretary under this section
and similar programs undertaken by the State.
In order to carry out mineral assessments au-
thorized under this or any other law, including
but not limited to the National Uranium Re-
source Evaluation program, the Secretary shall
allow for access by air for assessment activities
permitted in this subsection to all public lands
involved in such study. He shall consult with the
Secretary of Energy and heads of other Federal
agencies carrying out such programs, to deter-
mine such reasonable requirements as may be
necessary to protect the resources of such area,
including fish and wildlife. Such requirements
may provide that access will not occur during
nesting, calving, spawning or such other times
as fish and wildlife in the specific area may be
especially vulnerable to such activities. The
Secretary is authorized to enter into contracts
with public or private entities to carry out all
or any portion of the mineral assessment pro-
gram. This section shall not apply to the lands
described in section 3141 of this title.

(b) Regulations

Activities carried out in conservation system
units under subsection (a) of this section shall
be subject to regulations promulgated by the
Secretary. Such regulations shall ensure that
such activities are carried out in an environ-
mentally sound manner—

(1) which does not result in lasting environ-
mental impacts which appreciably alter the
natural character of the units or biological or
ecological systems in the units; and

(2) which is compatible with the purposes for
which such units are established.

(Pub. L. 96-487, title X, §1010, Dec. 2, 1980, 94
Stat. 2456.)

REFERENCES IN TEXT

The Wilderness Act, referred to in subsec. (a), is Pub.
L. 88-577, Sept. 3, 1964, 78 Stat. 890, as amended, which
is classified generally to chapter 23 (§1131 et seq.) of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 1131 of
this title and Tables.

This Act, referred to in subsec. (a), is Pub. L. 96-487,
Dec. 2, 1980, 94 Stat. 2371, as amended, known as the
Alaska National Interest Lands Conservation Act. For
complete classification of this Act to the Code, see
Short Title note set out under section 3101 of this title
and Tables.
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§3151. Omitted
CODIFICATION

Section, Pub. L. 96-487, title X, §1011, Dec. 2, 1980, 94
Stat. 2457; Pub. L. 102-285, §10(b), May 18, 1992, 106 Stat.
172, which required the President to annually transmit
to Congress all pertinent public information relating to
minerals in Alaska gathered by the United States Geo-
logical Surveys, United States Bureau of Mines, and
any other Federal agency, terminated, effective May
15, 2000, pursuant to section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance. See, also, page 32 of House Doc-
ument No. 103-7.

SUBCHAPTER IV—TRANSPORTATION AND
UTILITY SYSTEMS IN AND ACROSS, AND
ACCESS INTO, CONSERVATION SYSTEM
UNITS

§3161. Congressional declaration of findings

Congress finds that—

(a) Alaska’s transportation and utility net-
work is largely undeveloped and the future
needs for transportation and utility systems in
Alaska would best be identified and provided for
through an orderly, continuous decisionmaking
process involving the State and Federal Govern-
ments and the public;

(b) the existing authorities to approve or dis-
approve applications for transportation and util-
ity systems through public lands in Alaska are
diverse, dissimilar, and, in some cases, absent;
and

(c) to minimize the adverse impacts of siting
transportation and utility systems within units
established or expanded by this Act and to in-
sure the effectiveness of the decisionmaking
process, a single comprehensive statutory au-
thority for the approval or disapproval of appli-
cations for such systems must be provided in
this Act.

(Pub. L. 96-487, title XI, §1101, Dec. 2, 1980, 94
Stat. 2457.)

REFERENCES IN TEXT

This Act, referred to in subsec. (c¢), is Pub. L 96-487,
Dec. 2, 1980, 94 Stat. 2371, as amended, known as the
Alaska National Interest Lands Conservation Act. For
complete classification of this Act to the Code, see
Short Title note set out under section 3101 of this title
and Tables.

§ 3162. Definitions

For purposes of this subchapter—

(1) The term ‘‘applicable law’ means any law
of general applicability (other than this sub-
chapter) under which any Federal department or
agency has jurisdiction to grant any authoriza-
tion (including but not limited to, any right-of-
way, permit, license, lease, or certificate) with-
out which a transportation or utility system
cannot, in whole or in part, be established or op-
erated.

(2) The term ‘‘applicant’ means any public or
private person, including, but not limited to,
any Federal department or agency.

(3) The term ‘‘Federal agency’” means any
Federal department or agency that has any
function or duty under applicable law.

(4)(A) The term ‘‘transportation or utility sys-
tem’” means any type of system described in
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subparagraph (B) if any portion of the route of
the system will be within any conservation sys-
tem unit, national recreation area, or national
conservation area in the State (and the system
is not one that the department or agency having
jurisdiction over the unit or area is establishing
incident to its management of the unit or area).

(B) The types of systems to which subpara-
graph (A) applies are as follows:

(i) Canals, ditches, flumes, laterals, pipes,
pipelines, tunnels, and other systems for the
transportation of water.

(ii) Pipelines and other systems for the
transportation of liquids other than water, in-
cluding oil, natural gas, synthetic liquid and
gaseous fuels, and any refined product pro-
duced therefrom.

(iii) Pipelines, slurry and emulsion systems
and conveyor belts for the transportation of
solid materials.

(iv) Systems for the transmission and dis-
tribution of electric energy.

(v) Systems for transmission or reception of
radio, television, telephone, telegraph, and
other electronic signals, and other means of
communication.

(vi) Improved rights-of-way for snow ma-
chines, air cushion vehicles, and other all-ter-
rain vehicles.

(vii) Roads, highways, railroads, tunnels,
tramways, airports, landing strips, docks, and
other systems of general transportation.

Any system described in this subparagraph in-
cludes such related structures and facilities
(both temporary and permanent) along the route
of the system as may be minimally necessary
for the construction, operation, and mainte-
nance of the system. Such related structures
and facilities shall be described in the applica-
tion required by section 3164 of this title, and
shall be approved or disapproved in accordance
with the procedures set forth in this subchapter.

(Pub. L. 96-487, title XI, §1102, Dec. 2, 1980, 94
Stat. 2458.)

§ 3163. Effect on other laws

Except as specifically provided for in this sub-
chapter, applicable law shall apply with respect
to the authorization and administration of
transportation or utility systems.

(Pub. L. 96-487, title XI, §1103, Dec. 2, 1980, 94
Stat. 2459.)

§3164. Procedural requirements
(a) In general

Notwithstanding any provision of applicable
law, no action by any Federal agency under ap-
plicable law with respect to the approval or dis-
approval of the authorization, in whole or in
part, of any transportation or utility system
shall have any force or effect unless the provi-
sions of this section are complied with.

(b) Consolidated applications

(1) Within one hundred and eighty days after
December 2, 1980, the Secretary, the Secretary
of Agriculture, and the Secretary of Transpor-
tation, in consultation with the heads of other
appropriate Federal agencies, shall jointly pre-
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scribe and publish a consolidated application
form to be used for applying for the approval of
each type of transportation or utility system.
Each such application form shall be designed to
elicit such information as may be necessary to
meet the requirements of this subchapter and
the applicable law with respect to the type of
system concerned.

(2) For purposes of this section, the heads of
all appropriate Federal agencies, including the
Secretary of Transportation, shall share deci-
sionmaking responsibility in the case of any
transportation or utility system described in
section 3162(4)(B)(ii), (iii), or (vii) of this title;
but with respect to any such system for which
he does not have programmatic responsibility,
the Secretary of Transportation shall provide to
the other Federal agencies concerned such plan-
ning and other assistance as may be appropriate.
(c) Filing

Each applicant for the approval of any trans-
portation or utility system shall file on the
same day an application with each appropriate
Federal agency. The applicant shall utilize the
consolidated form prescribed under subsection
(b) of this section for the type of transportation
or utility system concerned.

(d) Agency notice

(1) Within sixty days after the receipt of an
application filed pursuant to subsection (c) of
this section, the head of each Federal agency
with whom the application was filed shall in-
form the applicant in writing that, on its face—

(A) the application appears to contain the
information required by this subchapter and
applicable law insofar as that agency is con-
cerned; or

(B) the application does not contain such in-
formation.

(2) Any notice provided under paragraph (1)(B)
shall specify what additional information the
applicant must provide. If the applicant provides
additional information, the head of the Federal
agency must inform the applicant in writing,
within thirty days after receipt of such informa-
tion, whether the information is sufficient.

(e) Environmental impact statement

The draft of any environmental impact state-
ment required under the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.]
in connection with any application filed under
this section shall be completed, within nine
months from the date of filing, by the head of
the Federal agency assigned lead responsibility
for the statement. Any such statement shall be
jointly prepared by all Federal agencies with
which the application was filed under subsection
(c) of this section. The final environmental im-
pact statement shall be completed within one
year from the date of such filing. Such nine-
month and one-year periods may be extended for
good cause by the Federal agency head assigned
lead responsibility for the preparation of such
statement if he determines that additional time
is necessary for such preparation, notifies the
applicant in writing of such determination, and
publishes notice of such determination, together
with the reasons therefor, in the Federal Reg-
ister. The provisions of section 1734 of title 43
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shall apply to each environmental impact state-
ment under this subsection in the same manner
as such provisions apply to applications relating
to the public lands referred to in section 1734 of
title 43. The Federal agency assigned lead re-
sponsibility shall, in conjunction with such
other Federal agencies before which the applica-
tion is pending, hold public hearings in the Dis-
trict of Columbia and an appropriate location in
the State on each draft joint environmental im-
pact statement and the views expressed therein
shall be considered by all Federal agencies con-
cerned before publication of the final joint envi-
ronmental impact statement.

(f) Other views

During both the nine-month period, and the
succeeding three-month period plus any exten-
sion thereof provided for in subsection (e) of this
section, the heads of the Federal agencies con-
cerned shall solicit and consider the views of
other Federal departments and agencies, the
Alaska Land Use Council, the State, affected
units of local government in the State, and af-
fected corporations formed pursuant to the
Alaska Native Claims Settlement Act [43 U.S.C.
1601 et seq.], and, after public notice, shall re-
ceive and consider statements and recommenda-
tions regarding the application submitted by in-
terested individuals and organizations.

(g) Agency decision

(1) Within four months after the final environ-
mental impact statement is published in accord-
ance with subsection (e) of this section with re-
spect to any transportation or utility system,
each Federal agency shall make a decision to
approve or disapprove, in accordance with appli-
cable law, each authorization that applies with
respect to the system and that is within the ju-
risdiction of that agency.

(2) The head of each Federal agency, in mak-
ing a decision referred to in paragraph (1), shall
consider, and make detailed findings supported
by substantial evidence, with respect to—

(A) the need for, and economic feasibility of,
the transportation or utility system;

(B) alternative routes and modes of access,
including a determination with respect to
whether there is any economically feasible
and prudent alternative to the routing of the
system through or within a conservation sys-
tem unit, national recreation area, or national
conservation area and, if not, whether there
are alternative routes or modes which would
result in fewer or less severe adverse impacts
upon the conservation system unit;

(C) the feasibility and impacts of including
different transportation or utility systems in
the same area;

(D) short- and long-term social, economic,
and environmental impacts of national, State,
or local significance, including impacts on fish
and wildlife and their habitat, and on rural,
traditional lifestyles;

(E) the impacts, if any, on the national secu-
rity interests of the United States, that may
result from approval or denial of the applica-
tion for a transportation or utility system;

(F) any impacts that would affect the pur-
poses for which the Federal unit or area con-
cerned was established;
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(G) measures which should be instituted to
avoid or minimize negative impacts; and

(H) the short- and long-term public values
which may be adversely affected by approval
of the transportation or utility system versus
the short- and long-term public benefits which
may accrue from such approval.

(Pub. L. 96-487, title XI, §1104, Dec. 2, 1980, 94
Stat. 2459.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (e), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 852, which is classified generally to chapter 55
(§4321 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

The Alaska Native Claims Settlement Act, referred
to in subsec. (f), is Pub. L. 92-203, Dec. 18, 1971, 85 Stat.
688, which is classified generally to chapter 33 (§1601 et
seq.) of Title 43, Public Lands. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1601 of Title 43 and Tables.

§ 3165. Standards for granting certain authoriza-
tions

In any case in which there is no applicable law
with respect to a transportation or utility sys-
tem, the head of the Federal agency concerned
shall, within four months after the date of filing
of any final Environmental Impact Statement,
make recommendations, for purposes of section
3166(b) of this title, to grant such authorizations
as may be necessary to establish such system, in
whole or in part, within the conservation system
unit concerned if he determines that—

(1) such system would be compatible with
the purposes for which the unit was estab-
lished; and

(2) there is no economically feasible and pru-
dent alternative route for the system.

(Pub. L. 96487, title XI, §1105, Dec. 2, 1980, 94
Stat. 2461.)

§3166. Agency, Presidential, and Congressional
actions

(a) Agency action in cases other than those in-
volving section 3165 or wilderness areas

(1) In the case of any application for the ap-
proval of any transportation or utility system
to which section 3165 of this title does not apply
or that does not occupy, use, or traverse any
area within the National Wilderness Preserva-
tion System, if, in compliance with section 3164
of this title—

(A) each Federal agency concerned decides
to approve each authorization within its juris-
diction with respect to that system, then the
system shall be deemed to be approved and
each such agency shall promptly issue, in ac-
cordance with applicable law, such rights-of-
way, permits, licenses, leases, certificates, or
other authorizations as are necessary with re-
spect to the establishment of the system; or

(B) one or more Federal agencies decide to
disapprove any authorization within its juris-
diction with respect, to that system, then the
system shall be deemed to be disapproved and
the applicant for the system may appeal the
disapproval to the President.
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(2) If an applicant appeals under paragraph
(1)(B), the President, within four months after
receiving the appeal, shall decide whether to ap-
prove or deny the application. The President
shall approve the application if he finds, after
consideration of the factors set forth in section
3164(g)(2) of this title, that such approval would
be in the public interest and that (1) such sys-
tem would be compatible with the purposes for
which the unit was established; and (2) there is
no economically feasible and prudent alter-
native route for the system. In making a deci-
sion, the President shall consider any environ-
mental impact statement prepared pursuant to
section 3164(e) of this title, comments of the
public and Federal agencies received during the
preparation of such statement, and the findings
and recommendations, if any, of each Federal
agency that rendered a decision with respect to
the application. The President’s decision to ap-
prove or deny the application shall be published
in the Federal Register, together with a state-
ment of the reasons for his determination.

(3) If the President approves an application
under paragraph (2), each Federal agency con-
cerned shall promptly issue, in accordance with
applicable law, such rights-of-way, permits, li-
censes, leases, certificates, or other authoriza-
tions as are necessary with respect to the estab-
lishment of the system

(4) If the President denies an application under
paragraph (2), the applicant shall be deemed to
have exhausted his administrative remedies and
may file suit in any appropriate Federal court
to challenge such decision.

(b) Agency action in cases involving section 3165
or wilderness areas

(1) In the case of any application for the ap-
proval of a transportation or utility system to
which section 3165 of this title applies or that
proposes to occupy, use, or traverse any area
within the National Wilderness Preservation
System, each Federal agency concerned shall
promptly submit to the President notification
whether the agency tentatively approved or dis-
approved each authorization within its jurisdic-
tion that applies with respect to the system.
Such notification shall be accompanied by a
statement of the reasons and findings support-
ing the agency position.

(2) Within four months after receiving all noti-
fication referred to in paragraph (1) and after
considering such notifications, any environ-
mental impact statement prepared pursuant to
section 3164(e) of this title, and the comments of
the public and Federal agencies received during
the preparation of such statement, the Presi-
dent shall decide whether or not the application
for the system concerned should be approved. If
the President denies an application the appli-
cant shall be deemed to have exhausted his ad-
ministrative remedies, and may file suit in any
appropriate Federal court to challenge such de-
cision. If the President approves the application,
he shall submit to Congress his recommendation
for approval of the transportation or utility sys-
tem covered, whereupon the Congress shall con-
sider the application as provided in subsection
(c) of this section. The President shall include
with his recommendation to Congress—
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(A) the application which is the subject of
his recommendation;

(B) a report setting forth in detail the rel-
evant factual background and the reasons for
his findings and recommendation;

(C) the joint environmental impact state-
ment;?!

(D) a statement of the conditions and stipu-
lations which would govern the use of the sys-
tem if approved by the Congress.

(c) Congressional approval

(1) No application for any transportation or
utility system with respect to which the Presi-
dent makes a recommendation for approval
under subsection (b) of this section shall be ap-
proved unless the Senate and House of Rep-
resentatives approve a resolution described in
paragraph (4) within the first period of one hun-
dred and twenty calendar days of continuous
session of the Congress beginning on the date
after the date of receipt by the Senate and
House of Representatives of such recommenda-
tion.

(2) For purposes of this subsection—

(A) continuity of session of the Congress is
broken only by an adjournment sine die; and

(B) the days on which either House is not in
session because of an adjournment of more
than three days to a day certain are excluded
in the computation of the one-hundred-and-
twenty-day calendar period.

(3) This subsection is enacted by the Con-
gress—

(A) as an exercise of the rulemaking power
of each House of the Congress respectively,
but applicable only with respect to the proce-
dure to be followed in the House in the case of
resolutions described by paragraph (6) of this
subsection; and it supersedes other rules only
to the extent that it is inconsistent therewith;
and

(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as those relate to the procedure of
that House) at any time, in the same manner
and to the same extent as in the case of any
other rule of such House.

(4) For the purposes of this subsection, the
term ‘‘resolution” means a joint resolution, the
resolving clause of which is as follows: ‘“That
the House of Representatives and Senate ap-
prove the application for under title
XI of the Alaska National Interest Lands Con-
servation Act submitted by the President to the
Congress on , 19 .”’; the first blank
space therein to be filled in with the appropriate
transportation or utility system and the second
blank therein to be filled with the date on which
the President submits the application to the
House of Representatives and the Senate.

(5) Except as otherwise provided in this sub-
section, the provisions of section 719f(d) of title
15 shall apply to the consideration of the resolu-
tion.

(6) After an application for a transportation or
utility system has been approved under sub-
section (a) of this section, the appropriate Fed-

180 in original. Probably should be followed by ‘“‘and’.
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eral agencies shall issue appropriate authoriza-
tions in accordance with applicable law. In any
case in which an application for a transpor-
tation or utility system has been approved pur-
suant to subsection (b) of this section, the ap-
propriate Federal agencies shall issue appro-
priate authorizations in accordance with title V
of the Federal Lands Policy Management Act [43
U.S.C. 1761 et seq.] or other applicable law. After
issuance pursuant to this subsection, the appro-
priate land managing agency shall administer
the right-of-way in accordance with relevant
management authorities of the land managing
agency and title V of the Federal Lands Policy
Management Act.

(Pub. L. 96-487, title XI, §1106, Dec. 2, 1980, 94
Stat. 2461.)

REFERENCES IN TEXT

The Alaska National Interest Lands Conservation
Act, referred to in subsec. (c)(4), is Pub. L. 96-487, Dec.
2, 1980, 94 Stat. 2371. Title XI of the Alaska National In-
terest Lands Conservation Act is classified generally to
this subchapter. For complete classification of this Act
to the Code, see Short Title note set out under section
3101 of this title and Tables.

The Federal Land Policy and Management Act, re-
ferred to in subsec. (c)(6), probably means the Federal
Land Policy and Management Act of 1976, Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743. Title V of the Federal
Land Policy and Management Act of 1976 is classified
generally to subchapter V (§1761 et seq.) of chapter 35
of Title 43, Public Lands. For complete classification of
this Act to the Code, see Short Title note set out under
section 1701 of Title 43 and Tables.

§3167. Rights-of-way terms and conditions
(a) Terms and conditions

The Secretary, or the Secretary of Agriculture
where national forest wilderness is involved,
shall include in any right-of-way issued pursu-
ant to an application under this subchapter,
terms and conditions which shall include, but
not be limited to—

(1) requirements to insure that, to the maxi-
mum extent feasible, the right-of-way is used
in a manner compatible with the purposes for
which the affected conservation system unit,
national recreation area, or national conserva-
tion area was established or is managed;

(2) requirements for restoration, revege-
tation, and curtailment of erosion of the sur-
face of the land;

(3) requirements to insure that activities in
connection with the right-of-way will not vio-
late applicable air and water quality standards
and related facility siting standards estab-
lished pursuant to law;

(4) requirements, including the minimum
necessary width, designed to control or pre-
vent—

(A) damage to the environment (including
damage to fish and wildlife habitat),

(B) damage to public or private property,
and

(C) hazards to public health and safety;

(5) requirements to protect the interests of
individuals living in the general area of the
right-of-way who rely on the fish, wildlife, and
biotic resources of the area for subsistence
purposes; and
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(6) requirements to employ measures to
avoid or minimize adverse environmental, so-
cial or economic impacts.

(b) Wild and Scenic Rivers System

Any transportation or utility system approved
pursuant to this subchapter which occupies,
uses, or traverses any area within the bound-
aries of a unit of the National Wild and Scenic
Rivers System shall be subject to such condi-
tions as may be necessary to assure that the
stream flow of, and transportation on, such river
are not interfered with or impeded, and that the
transportation or utility system is located and
constructed in an environmentally sound man-
ner.

(c) Pipeline rights-of-way

In the case of a pipeline described in section
185(a) of title 30, a right-of-way issued pursuant
to this subchapter shall be issued in the same
manner as a right-of-way is granted under sec-
tion 185 of title 30, and the provisions of sub-
sections (c¢) through (j), (I) through (q), and (u)
through (y) of section 185 of title 30 shall apply
to rights-of-way issued pursuant to this sub-
chapter.

(Pub. L. 96-487, title XI, §1107, Dec. 2, 1980, 94
Stat. 2463.)

§3168. Injunctive relief

No court shall have jurisdiction to grant any
injunctive relief lasting longer than ninety days
against any action pursuant to this subchapter
except in conjunction with a final judgment en-
tered in a case involving an action pursuant to
this subchapter.

(Pub. L. 96-487, title XI, §1108, Dec. 2, 1980, 94
Stat. 2464; Pub. L. 98-620, title IV, §402(22)(B),
Nov. 8, 1984, 98 Stat. 3358.)

AMENDMENTS

1984—Pub. L. 98-620 redesignated subsec. (c) as entire
section, and struck out subsecs. (a) and (b), which had
related, respectively, to Congressional intent concern-
ing, and time periods for, expedited judicial review.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as an Effective Date note under section 1657 of
Title 28, Judiciary and Judicial Procedure.

§ 3169. Valid existing right of access

Nothing in this subchapter shall be construed
to adversely affect any valid existing right of
access.

(Pub. L. 96-487, title XI, §1109, Dec. 2, 1980, 94
Stat. 2464.)

§3170. Special access and access to inholdings

(a) Use of snowmachines, motorboats, airplanes,
nonmotorized surface transportation, etc. for
traditional activities and for travel

Notwithstanding any other provision of this
Act or other law, the Secretary shall permit, on
conservation system units, national recreation
areas, and mnational conservation areas, and
those public lands designated as wilderness
study, the use of snowmachines (during periods
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of adequate snow cover, or frozen river condi-
tions in the case of wild and scenic rivers), mo-
torboats, airplanes, and nonmotorized surface
transportation methods for traditional activi-
ties (where such activities are permitted by this
Act or other law) and for travel to and from vil-
lages and homesites. Such use shall be subject
to reasonable regulations by the Secretary to
protect the natural and other values of the con-
servation system units, national recreation
areas, and national conservation areas, and
shall not be prohibited unless, after notice and
hearing in the vicinity of the affected unit or
area, the Secretary finds that such use would be
detrimental to the resource values of the unit or
area. Nothing in this section shall be construed
as prohibiting the use of other methods of trans-
portation for such travel and activities on con-
servation system lands where such use is per-
mitted by this Act or other law.
(b) Right of access to State or private owner or
occupier

Notwithstanding any other provisions of this
Act or other law, in any case in which State
owned or privately owned land, including sub-
surface rights of such owners underlying public
lands, or a valid mining claim or other valid oc-
cupancy is within or is effectively surrounded by
one or more conservation system units, national
recreation areas, national conservation areas, or
those public lands designated as wilderness
study, the State or private owner or occupier
shall be given by the Secretary such rights as
may be necessary to assure adequate and fea-
sible access for economic and other purposes to
the concerned land by such State or private
owner or occupier and their successors in inter-
est. Such rights shall be subject to reasonable
regulations issued by the Secretary to protect
the natural and other values of such lands.

(Pub. L. 96487, title XI, §1110, Dec. 2, 1980, 94
Stat. 2464.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 96-487, Dec. 2,
1980, 94 Stat. 2371, as amended, known as the Alaska
National Interest Lands Conservation Act. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 3101 of this title and
Tables.

§3171. Temporary access
(a) In general

Notwithstanding any other provision of this
Act or other law the Secretary shall authorize
and permit temporary access by the State or a
private landowner to or across any conservation
system unit, national recreation area, national
conservation area, the National Petroleum Re-
serve—Alaska or those public lands designated
as wilderness study or managed to maintain the
wilderness character or potential thereof, in
order to permit the State or private landowner
access to its land for purposes of survey, geo-
physical, exploratory, or other temporary uses
thereof whenever he determines such access will
not result in permanent harm to the resources
of such unit, area, Reserve or lands.

(b) Stipulations and conditions

In providing temporary access pursuant to
subsection (a) of this section, the Secretary may
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include such stipulations and conditions he
deems necessary to insure that the private use
of public lands is accomplished in a manner that
is not inconsistent with the purposes for which
the public lands are reserved and which insures
that no permanent harm will result to the re-
sources of the unit, area, Reserve or lands.

(Pub. L. 96487, title XI, §1111, Dec. 2, 1980, 94
Stat. 2465.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 96-487,
Dec. 2, 1980, 94 Stat. 2371, as amended, known as the
Alaska National Interest Lands Conservation Act. For
complete classification of this Act to the Code, see
Short Title note set out under section 3101 of this title
and Tables.

§3172. North Slope Haul Road

(a) In general

So long as that section of the North Slope
Haul Road referred to in subsection (c¢c) of this
section is closed to public use, but not including
regulated local traffic north of the Yukon River,
regulated industrial traffic and regulated high
occupancy buses, such regulation to occur under
State law, except that the Secretary, after con-
sultation with the Secretary of Transportation,
and the Governor of Alaska shall agree on the
number of vehicles and seasonality of use, such
section shall be free from any and all restric-
tions contained in title 23, as amended or sup-
plemented, or in any regulations thereunder.
Prior to executing an agreement pursuant to
this subsection, the Secretary and the Governor
of Alaska shall consult with the head of any
unit of local government which encompasses
lands located adjacent to the route of the North
Slope Haul Road. The State of Alaska shall have
the authority to limit access, impose restric-
tions and impose tolls, notwithstanding any pro-
vision of Federal law.

(b) Release

The removal of restrictions shall not be condi-
tioned upon repayment by the State of Alaska
to the Treasurer of the United States of any
Federal-aid highway funds paid on account of
the section of highway described in subsection
(c) of this section, and the obligation of the
State of Alaska to repay these amounts is here-
by released so long as the road remains closed as
set forth in subsection (a) of this section.

(c) Application of section

The provisions of this section shall apply to
that section of the North Slope Haul Road,
which extends from the southern terminus of
the Yukon River Bridge to the northern ter-
minus of the Road at Prudhoe Bay.

(Pub. L. 96487, title XI, §1112, Dec. 2, 1980, 94
Stat. 2465.)

§3173. Stikine River region; Presidential study
and report to Congress

Congress finds that there is a need to study
the effect of this Act upon the ability of the
Government of Canada to obtain access in the
Stikine River region of southeast Alaska. Ac-
cordingly, within five years from December 2,
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1980, the President shall consult with the Gov-
ernment of Canada and shall submit a report to
the Congress containing his findings and recom-
mendations concerning the need, if any, to pro-
vide for such access. Such report shall include,
among other things, an analysis of the need for
access and the social, environmental and eco-
nomic impacts which may result from various
forms of access including, but not limited to, a
road along the Stikine and Iskut Rivers, or
other alternative routes, should such access be
permitted.

(Pub. L. 96-487, title XI, §1113, Dec. 2, 1980, 94
Stat. 2466.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 96-487, Dec. 2,
1980, 94 Stat. 2466, as amended, known as the Alaska
National Interest Lands Conservation Act. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 3101 of this title and
Tables.

SUBCHAPTER V—FEDERAL-STATE
COOPERATION

§3181. Alaska Land Use Council

(a) Establishment

There is hereby established the Alaska Land
Use Council (hereinafter in this subchapter re-
ferred to as the ‘‘Council’’).

(b) Cochairmen

The Council shall have Cochairmen. The Fed-
eral Cochairman shall be appointed by the Presi-
dent of the United States with the advice and
consent of the Senate. The State Cochairman
shall be the Governor of Alaska.

(c) Members

In addition to the Cochairmen, the Council
shall consist of the following members:

(1) the head of the Alaska offices of each of
the following Federal agencies: National Park
Service, United States Fish and Wildlife Serv-
ice, United States Forest Service, Bureau of
Land Management, Heritage Conservation and
Recreation Service, National Oceanic and At-
mospheric Administration, and Department of
Transportation;

(2) the Commissioners of the Alaska Depart-
ments of Natural Resources, Fish and Game,
Environmental Conservation, and Transpor-
tation; and

(3) two representatives selected by the Alas-
ka Native Regional Corporations (in consulta-
tion with their respective Village Corpora-
tions) which represent the twelve geographic
regions described in section 1606(a) of title 43.

Any vacancy on the Council shall be filled in the
same manner in which the original appointment
was made.

(d) State decision not to participate

If the State elects not to participate on the
Council or elects to end its participation prior
to termination of the Council, the Council shall
be composed of the Federal Cochairman, the
agencies referred to in subsection (c)(1) of this
section and the representatives of the Alaska
Native Regional Corporations referred to in sub-
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section (c)(3) of this section. The Council, so
composed, shall carry out the administrative
functions required by this subchapter and shall
make recommendations to Federal officials with
respect to the matters referred to in subsections
(i) and (j) of this section. In addition, the Coun-
cil may make recommendations from time to
time to State officials and private landowners
concerning such matters.

(e) Compensation and expenses

(1) The Federal Cochairman shall be com-
pensated at a rate to be determined by the
President but not in excess of that provided for
level IV of the Executive Schedule contained in
title 5 [6 U.S.C. 5315].

(2) The other members of the Council who are
Federal employees shall receive no additional
compensation for service on the Council.

(3) While away from their homes or regular
places of business in the performance of services
for the Council, members of the Council who are
Federal employees, or members of the Council
referred to in subsection (¢)(3) of this section,
shall be allowed travel expenses, including per
diem in lieu of subsistence, in the same manner
as persons employed intermittently in the Gov-
ernment service are allowed expenses under sec-
tion 5703(b) of title 5.1

(4) The State Cochairman and other State
members of the Council have been compensated
in accordance with applicable State law.

(f) Administrative authority

(1) The Cochairmen, acting jointly, shall have
the authority to create and abolish employ-
ments and positions, including temporary and
intermittent employments; to fix and provide
for the qualification, appointment, removal,
compensation, pension, and retirement rights of
Council employees; and to procure needed office
space, supplies, and equipment.

(2) The office of the Council shall be located in
the State of Alaska.

(3) Except as provided in subsection (d) of this
section, within any one fiscal year, the Federal
Government shall pay only 50 per centum of the
costs and other expenses other than salaries,
benefits, et cetera of members, incurred by the
Council in carrying out its duties under this
Act.

(4) The Council is authorized to use, with their
consent, the services, equipment, personnel, and
facilities of Federal and other agencies with or
without reimbursement. Each department and
agency of the Federal Government is authorized
and directed to cooperate fully in making its
services, equipment, personnel, and facilities
available to the Council. Personnel detailed to
the Council in accordance with the provisions of
this subsection shall be under the direction of
the Cochairman during any period such staff is
so detailed.

(5) The Council is authorized to accept dona-
tions, gifts, and other contributions and to uti-
lize such donations, gifts, and contributions in
carrying out its functions under this Act.

(6) The Council shall keep and maintain com-
plete accounts and records of its activities and
transactions, and such accounts and records
shall be available for public inspection.

1See References in Text note below.
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