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1298, related to establishment of challenge grant pro-
gram, was classified to section 1064 of this title prior to
repeal by Pub. L. 102-325, §304(a)(2).

A prior section 1065, Pub. L. 89-329, title III, §332, as
added Pub. L. 96-374, title III, §301, Oct. 3, 1980, 94 Stat.
1396, related to applications for challenge grants, prior
to the general revision of this subchapter by Pub. L.
99-498.

Another prior section 1065, Pub. L. 89-329, title IV,
§405, Nov. 8, 1965, 79 Stat. 1234; Pub. L. 90-575, title I,
§101(b)(2), Oct. 16, 1968, 82 Stat. 1017, related to allot-
ment and reallotment of funds among the States, prior
to the general revision of part A of subchapter IV of
this chapter by Pub. L. 92-318, title I, §131(b)(1), June
23, 1972, 86 Stat. 247.

A prior section 1065a, Pub. L. 89-329, title III, §333, as
added Pub. L. 98-95, §2, Sept. 26, 1983, 97 Stat. 708, estab-
lished program of matching grants to increase endow-
ments at eligible institutions of higher education, prior
to the general revision of this subchapter by Pub. L.
99-498.

AMENDMENTS

2008—Subsec. (b)(2)(B)(1). Pub. L. 110-315, §313(a)(1),
substituted ‘‘$1,000,000** for ‘‘$500,000"".

Subsec. (b)(5). Pub. L. 110-315, §313(a)(2), substituted
¢‘$100,000”” for ‘‘$50,000°°.

Subsec. (i). Pub. L. 110-315, §313(b), added subsec. (i).

1998—Subsec. (b)(1). Pub. L. 105-244, §305(1), sub-
stituted ‘‘section 1068h’’ for ‘‘section 1069f*’.

Subsec. (b)(2)(B), (C). Pub. L. 105244, §305(2), added
subpars. (B) and (C) and struck out former subpars. (B)
and (C) which authorized Secretary to make grants
under this part to eligible institutions in amounts
which varied depending on amount appropriated in
each fiscal year to carry out this part and limited
rights of institutions to reapply for grants when
amount appropriated was below specified amounts.

1993—Subsecs. (a)(2)(D), (b)(2)(B), (C), (). Pub. L.
103-208 realigned margins and in subsec. (b)(b) sub-
stituted ‘“‘An endowment” for ‘‘an endowment’’.

1992—Subsec. (a)(1). Pub. L. 102-325, §304(b)(1)(A),
struck out ‘‘of higher education” after ‘‘eligible insti-
tutions”.

Subsec. (a)(2)(D). Pub. L. 102-325, §304(b)(1)(B), added
subpar. (D).

Subsec. (b)(1). Pub. L. 102-325, §304(b)(2), inserted ‘‘en-
dowment’”’ before ‘‘challenge grants’” and struck out
“‘of higher education’ after ‘‘eligible institutions”.

Subsec. (b)(2)(B), (C). Pub. L. 102-325, §304(0b)(3),
amended subpars. (B) and (C) generally. Prior to
amendment, subpars. (B) and (C) read as follows:

‘“(B) In any fiscal year in which the appropriations
for this part exceeds $10,000,000, the Secretary may
make a grant under this part to an eligible institution
of higher education if such institution—

‘(i) has deposited in its endowment fund estab-
lished under this section an amount which is equal to
one-half of the amount of such grant; and

‘‘(ii) applies for a grant in an amount exceeding
$1,000,000.

“(C) An eligible institution of higher education that
is awarded a grant under this section shall not be eligi-
ble to reapply for a grant under this section during the
10 years immediately following the period that it re-
ceived such grant.”

Subsec. (b)(4)(A). Pub. L. 102-325, §304(b)(4), sub-
stituted ‘‘subsection (a)(2)(D) of this section” for ‘‘sec-
tion 1064(a)(1) of this title’ .

Subsec. (b)(4)(B). Pub. L. 102-325, §304(b)(5), sub-
stituted ‘‘an endowment challenge grant’’ for ‘“‘a chal-
lenge grant’’.

Subsec. (b)(5). Pub. L. 102-325, §304(b)(6), amended par.
(5) generally. Prior to amendment, par. (56) read as fol-
lows: ‘“Except as provided in paragraph (2)(B), a chal-
lenge grant under this section to an eligible institution
year shall—

““(A) not be less than $50,000 for any fiscal year; and

‘“(B) not be more than (i) $250,000 for fiscal year
1987; or (ii) $5600,000 for fiscal year 1988 or any succeed-
ing fiscal year.”
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Subsec. (£)(1). Pub. L. 102-325, §304(b)(7), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘give priority to an applicant which is a recipient
of a grant made under part A or B of this subchapter
(or section 1069a of this title) during the academic year
in which the applicant is applying for a grant under
this section;”’.

Subsec. (g). Pub. L. 102-325, §304(b)(8), inserted
¢“, including a description of the long- and short-term
plans for raising and using the funds under this part”
before period at end of first sentence.

1987—Subsec. (f)(1). Pub. L. 100-50 inserted ‘‘(or sec-
tion 1069a of this title)”’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102-325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1051 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102-325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-50 effective as if enacted
as part of the Higher Education Amendments of 1986,
Pub. L. 99498, see section 27 of Pub. L. 100-50, set out
as a note under section 1001 of this title.

PART D—HISTORICALLY BLACK COLLEGE AND
UNIVERSITY CAPITAL FINANCING

CODIFICATION

Pub. L. 105-244, title III, §301(a)(3), Oct. 7, 1998, 112
Stat. 1636, redesignated part B of subchapter VII of this
chapter as part D of subchapter III of this chapter.

PRIOR PROVISIONS

A prior part D, consisting of sections 1066 to 1069,
1069b to 1069d, and 1069f, was redesignated part F (§1068
et seq.) of this subchapter by Pub. L. 105-244, title III,
§301(a)(1), Oct. 7, 1998, 112 Stat. 1636.

§1066. Findings

The Congress finds that—

(1) a significant part of the Federal mission
in education has been to attain equal oppor-
tunity in higher education for low-income,
educationally disadvantaged Americans and
African Americans;

(2) the Nation’s historically Black colleges
and universities have played a prominent role
in American history and have an unparalleled
record of fostering the development of African
American youth by recognizing their poten-
tial, enhancing their academic and technical
skills, and honing their social and political
skills through higher education;

(3) the academic and residential facilities on
the campuses of all historically Black colleges
and universities have suffered from neglect,
deferred maintenance and are in need of cap-
ital improvements in order to provide appro-
priate settings for learning and social develop-
ment through higher education;

(4) due to their small enrollments, limited
endowments and other financial factors nor-
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mally considered by lenders in construction fi-
nancing, historically Black colleges and uni-
versities often lack access to the sources of
funding necessary to undertake the necessary
capital improvements through borrowing and
bond financing;

() despite their track record of long-stand-
ing and remarkable institutional longevity
and viability, historically Black colleges and
universities often lack the financial resources
necessary to gain access to traditional sources
of capital financing such as bank loans and
bond financing; and

(6) Federal assistance to facilitate low-cost
capital basis for historically Black colleges
and universities will enable such colleges and
universities to continue and expand their edu-
cational mission and enhance their significant
role in American higher education.

(Pub. L. 89-329, title III, §341, formerly title VII,
§721, as added Pub. L. 102-325, title VII, §704,
July 23, 1992, 106 Stat. 741; renumbered title III,
§341, Pub. L. 105244, title III, §301(a)(3), (4), Oct.
7, 1998, 112 Stat. 1636.)

CODIFICATION

Section was formerly classified to section 1132¢c of
this title prior to renumbering by Pub. L. 105-244.

PRIOR PROVISIONS

A prior section 1066, Pub. L. 89-329, title III, §351, as
added Pub. L. 99-498, title III, §301(a), Oct. 17, 1986, 100
Stat. 1302, and amended, which related to applications
for assistance under this subchapter, was renumbered
section 391 of Pub. L. 89-329 by Pub. L. 105244, title III,
§301(a)(2), Oct. 7, 1998, 112 Stat. 1636, and transferred to
section 1068 of this title.

Another prior section 1066, Pub. L. 89-329, title III,
§341, as added Pub. L. 96-374, title III, §301, Oct. 3, 1980,
94 Stat. 1396, related to applications for assistance,
prior to the general amendment of this subchapter by
Pub. L. 99-498.

Another prior section 1066, Pub. L. 89-329, title IV,
§406, Nov. 8, 1965, 79 Stat. 1234; Pub. L. 90-575, title I,
§101(b)(2), Oct. 16, 1968, 82 Stat. 1017, related to alloca-
tion of allotted funds to institutions, filing dates for
application, criteria for making allocations, additional
allocations and payments, prior to the general amend-
ment of part A of subchapter IV of this chapter by Pub.
L. 92-318, title I, §131(b)(1), June 23, 1972, 86 Stat. 247.

EFFECTIVE DATE

Part effective Oct. 1, 1992, see section 2 of Pub. L.
102-325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title.

§ 1066a. Definitions

For the purposes of this part:

(1) The term ‘‘eligible institution’ means a
“‘part B institution” as that term is defined in
section 1061(2) of this title.

(2) The term ‘‘loan” means a loan made to
an eligible institution under the provisions of
this part and pursuant to an agreement with
the Secretary.

(3) The term ‘‘qualified bond’’ means any ob-
ligation issued by the designated bonding au-
thority at the direction of the Secretary, the
net proceeds of which are loaned to an eligible
institution for the purposes described in sec-
tion 1066b(b) of this title.

(4) The term ‘‘funding’ means any payment
under this part from the Secretary to the eli-

TITLE 20—EDUCATION

Page 272

gible institution or its assignee in fulfillment
of the insurance obligations of the Secretary
pursuant to an agreement under section 1066b
of this title.

(5) The term ‘‘capital project’” means, sub-
ject to section 1066c(b) of this title, the repair,
renovation, or, in exceptional circumstances,
the construction or acquisition, of—

(A) any classroom facility, library, labora-
tory facility, dormitory (including dining fa-
cilities) or other facility customarily used
by colleges and universities for instructional
or research purposes or for housing students,
faculty, and staff;

(B) a facility for the administration of an
educational program, or a student center or
student union, except that not more than 5
percent of the loan proceeds provided under
this part may be used for the facility, center
or union if the facility, center or union is
owned, leased, managed, or operated by a
private business, that, in return for such
use, makes a payment to the eligible institu-
tion;

(C) instructional equipment, technology,
research instrumentation, and any capital
equipment or fixture related to facilities de-
scribed in subparagraph (A);

(D) a maintenance, storage, or utility fa-
cility that is essential to the operation of a
facility, a library, a dormitory, equipment,
instrumentation, a fixture, real property or
an interest therein, described in this para-
graph;

(E) a facility designed to provide primarily
outpatient health care for students or fac-
ulty;

(F) physical infrastructure essential to
support the projects authorized under this
paragraph, including roads, sewer and drain-
age systems, and water, power, lighting,
telecommunications, and other utilities;

(G) any other facility, equipment or fix-
ture which is essential to the maintaining of
accreditation of the member institution by
an accrediting agency or association recog-
nized by the Secretary under subpart 2 of
part G of subchapter IV; and

(H) any real property or interest therein
underlying facilities described in subpara-
graph (A) or (G).

(6) The term ‘‘interest’” includes accredited
value or any other payment constituting in-
terest on an obligation.

(7) The term ‘‘outstanding’’, when used with
respect to bonds, shall not include bonds the
payment of which shall have been provided for
by the irrevocable deposit in trust of obliga-
tions maturing as to principal and interest in
such amounts and at such times as will ensure
the availability of sufficient moneys to make
payments on such bonds.

(8) The term ‘‘designated bonding authority”’
means the private, for-profit corporation se-
lected by the Secretary pursuant to section
1066d(1) of this title for the purpose of issuing
taxable capital project construction bonds in
furtherance of the purposes of this part.

(9) The term ‘‘Advisory Board” means the
Advisory Board established by section 1066f of
this title.
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(Pub. L. 89-329, title III, §342, formerly title VII,
§722, as added Pub. L. 102-325, title VII, §704,
July 23, 1992, 106 Stat. 742; renumbered title III,
§342, and amended Pub. L. 105-244, title III,
§§301(a)(3), (4), (c)(4), 306(a), Oct. 7, 1998, 112 Stat.
1636, 1637, 1646; Pub. L. 110-315, title III, §§314(a),
320(1), Aug. 14, 2008, 122 Stat. 3180, 3187.)

CODIFICATION

Section was formerly classified to section 1132c-1 of
this title prior to renumbering by Pub. L. 105-244.

PRIOR PROVISIONS

A prior section 342 of Pub. L. 89-329 was classified to
section 1067 of this title prior to the general amend-
ment of this subchapter by Pub. L. 99-498.

AMENDMENTS

2008—Par. (5). Pub. L. 110-315, §320(1)(A), inserted a
comma after ‘1066c(b) of this title”’ in introductory
provisions.

Par. (56)(C). Pub. L. 110-315, §320(1)(B), substituted
‘“‘equipment, technology,” for ‘‘equipment tech-
nology,,”.

Par. (5)(G). Pub. L. 110-315, §314(a)(1), substituted by
an accrediting agency or association recognized by the
Secretary under subpart 2 of part G of subchapter IV”’
for ‘“‘by a nationally recognized accrediting agency or
association”.

Par. (8). Pub. L. 110-315, §314(a)(2), inserted ‘‘capital
project’ after ‘‘issuing taxable’’.

1998—Par. (3). Pub. L. 105-244, §301(c)(4)(A),
stituted ‘‘section 1066b(b)’’ for ‘‘section 1132c-2(b)”’.

Par. (4). Pub. L. 105-244, §301(c)(4)(B), substituted
“section 1066b’’ for ‘‘section 1132c-2"".

Par. (5). Pub. L. 105-244, §301(c)(4)(C), substituted
“section 1066c(b)”’ for ‘‘section 1132c-3(b)”’ in introduc-
tory provisions.

Par. (5)(B). Pub. L. 105244, §306(a)(2), added subpar.
(B). Former subpar. (B) redesignated (C).

Par. (56)(C). Pub. L. 105-244, §306(a)(1), (3), redesignated
subpar. (B) as (C) and inserted ‘‘technology,’”’ after ‘‘in-
structional equipment’”. Former subpar. (C) redesig-
nated (G).

Par. (5)(D) to (F). Pub. L. 105-244, §306(a)(4), added
subpars. (D) to (F). Former subpar. (D) redesignated
(H).

Par. (5)(G). Pub. L. 105-244, §306(a)(1), redesignated
subpar. (C) as (G).

Par. (5)(H). Pub. L. 105-244, §306(a)(1), (5), redesig-
nated subpar. (D) as (H) and substituted ‘(G)” for
).

Par. (8). Pub. L. 105-244, §301(c)(4)(D),
“‘section 1066d(1)” for ‘‘section 1132c—4(1)”.

Par. (9). Pub. L. 105244, §301(c)(4)(E),
“‘section 1066f" for ‘‘section 1132c-6"".

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

sub-

substituted

substituted

§ 1066b. Federal insurance for bonds
(a) General rule

Subject to the limitations in section 1066c of
this title, the Secretary is authorized to enter
into insurance agreements to provide financial
insurance to guarantee the full payment of prin-
cipal and interest on qualified bonds upon the
conditions set forth in subsections (b), (¢) and
(d) of this section.

(b) Responsibilities of designated bonding au-
thority

The Secretary may not enter into an insur-
ance agreement described in subsection (a) of
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this section unless the Secretary designates a
qualified bonding authority in accordance with
sections 1066d(1) and 1066el of this title and the
designated bonding authority agrees in such
agreement to—

(1) use the proceeds of the qualified bonds,
less costs of issuance not to exceed 2 percent
of the principal amount thereof, to make loans
to eligible institutions or for deposit into an
escrow account for repayment of the bonds;

(2) provide in each loan agreement with re-
spect to a loan that not less than 95 percent of
the proceeds of the loan will be used—

(A) to finance the repair, renovation, and,
in exceptional cases, construction or acqui-
sition, of a capital project; or

(B) to refinance an obligation the proceeds
of which were used to finance the repair,
renovation, and, in exceptional cases, con-
struction or acquisition, of a capital project;

(3)(A) charge such interest on loans, and pro-
vide for such a schedule of repayments of
loans, as will, upon the timely repayment of
the loans, provide adequate and timely funds
for the payment of principal and interest on
the bonds; and

(B) require that any payment on a loan ex-
pected to be necessary to make a payment of
principal and interest on the bonds be due not
less than 60 days prior to the date of the pay-
ment on the bonds for which such loan pay-
ment is expected to be needed;

(4) prior to the making of any loan, provide
for a credit review of the institution receiving
the loan and assure the Secretary that, on the
basis of such credit review, it is reasonable to
anticipate that the institution receiving the
loan will be able to repay the loan in a timely
manner pursuant to the terms thereof;

(5) provide in each loan agreement with re-
spect to a loan that, if a delinquency on such
loan results in a funding under the insurance
agreement, the institution obligated on such
loan shall repay the Secretary, upon terms to
be determined by the Secretary, for such fund-
mg;

(6) assign any loans to the Secretary, upon
the demand of the Secretary, if a delinquency
on such loan has required a funding under the
insurance agreement;

(7) in the event of a delinquency on a loan,
engage in such collection efforts as the Sec-
retary shall require for a period of not less
than 45 days prior to requesting a funding
under the insurance agreement;

(8) establish an escrow account—

(A) into which each eligible institution
shall deposit 5 percent of the proceeds of any
loan made under this part, with each eligible
institution required to maintain in the es-
crow account an amount equal to 5 percent
of the outstanding principal of all loans
made to such institution under this part;
and

(B) the balance of which—

(i) shall be available to the Secretary to
pay principal and interest on the bonds in
the event of delinquency in loan repay-
ment; and

1See References in Text note below.
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(ii) shall be used to return to an eligible
institution an amount equal to any re-
maining portion of such institution’s 5 per-
cent deposit of loan proceeds within 120
days following scheduled repayment of
such institution’s loan;

(9) provide in each loan agreement with re-
spect to a loan that, if a delinquency on such
loan results in amounts being withdrawn from
the escrow account to pay principal and inter-
est on bonds, subsequent payments on such
loan shall be available to replenish such es-
crow account;

(10) comply with the limitations set forth in
section 1066¢ of this title;

(11) make loans only to eligible institutions
under this part in accordance with conditions
prescribed by the Secretary to ensure that
loans are fairly allocated among as many eli-
gible institutions as possible, consistent with
making loans of amounts that will permit cap-
ital projects of sufficient size and scope to sig-
nificantly contribute to the educational pro-
gram of the eligible institutions; and

(12) limit loan collateralization, with respect
to any loan made under this part, to 100 per-
cent of the loan amount, except as otherwise
required by the Secretary.

(c) Additional agreement provisions

Any insurance agreement described in sub-
section (a) of this section shall provide as fol-
lows:

(1) The payment of principal and interest on
bonds shall be insured by the Secretary until
such time as such bonds have been retired or
canceled.

(2) The Federal liability for delinquencies
and default for bonds guaranteed under this
part shall only become effective upon the ex-
haustion of all the funds held in the escrow ac-
count described in subsection (b)(8) of this sec-
tion.

(3) The Secretary shall create a letter of
credit authorizing the Department of the
Treasury to disburse funds to the designated
bonding authority or its assignee.

(4) The letter of credit shall be drawn upon
in the amount determined by paragraph (5) of
this subsection upon the certification of the
designated bonding authority to the Secretary
or the Secretary’s designee that there is a de-
linquency on 1 or more loans and there are in-
sufficient funds available from loan repay-
ments and the escrow account to make a
scheduled payment of principal and interest
on the bonds.

(5) Upon receipt by the Secretary or the Sec-
retary’s designee of the certification described
in paragraph (4) of this subsection, the des-
ignated bonding authority may draw a funding
under the letter of credit in an amount equal
to—

(A) the amount required to make the next
scheduled payment of principal and interest
on the bonds, less

(B) the amount available to the designated
bonding authority from loan repayments and
the escrow account.

(6) All funds provided under the letter of
credit shall be paid to the designated bonding
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authority within 2 business days following re-
ceipt of the certification described in para-
graph (4).

(d) Full faith and credit provisions

Subject to subsection (c¢)(1) of this section the
full faith and credit of the United States is
pledged to the payment of all funds which may
be required to be paid under the provisions of
this section.

(e) Sale of qualified bonds

Notwithstanding any other provision of law, a
qualified bond guaranteed under this part may
be sold to any party that offers terms that the
Secretary determines are in the best interest of
the eligible institution.

(Pub. L. 89-329, title III, §343, formerly title VII,
§723, as added Pub. L. 102-325, title VII, §704,
July 23, 1992, 106 Stat. 743; amended Pub. L.
103-382, title III, §360C, Oct. 20, 1994, 108 Stat.
3972; renumbered title III, §343, and amended
Pub. L. 105-244, title III, §§301(a)(3), (4), (c)(b),
306(b), Oct. 7, 1998, 112 Stat. 1636, 1637, 1646; Pub.
L. 110-315, title III, §§314(b), 320(2), Aug. 14, 2008,
122 Stat. 3181, 3187.)

REFERENCES IN TEXT

Section 1066e of this title, referred to in subsec. (b),
was repealed by Pub. L. 105-244, title III, §306(d), Oct. 7,
1998, 112 Stat. 1647.

CODIFICATION

Section was formerly classified to section 1132c-2 of
this title prior to renumbering by Pub. L. 105-244.

PRIOR PROVISIONS

A prior section 343 of Pub. L. 89-329 was classified to
section 1068 of this title prior to the general amend-
ment of this subchapter by Pub. L. 99-498.

AMENDMENTS
2008—Subsec. (b)(8)(B)(i). Pub. L. 110-315,
§314(b)(1)(B), inserted ‘“within 120 days’ after ‘‘loan
proceeds’.

Pub. L. 110-315, §314(b)(1)(A), which directed the sub-
stitution of ‘5" for “10”’, could not be executed because
€10’ did not appear subsequent to amendment by Pub.
L. 105-244, §306(b)(1). See 1998 Amendment note below.

Subsec. (b)(12). Pub. L. 110-315, §314(b)(2)-(4), added
par. (12).

Subsec. (e). Pub. L. 110-315, §320(2), inserted heading.

1998—Subsec. (a). Pub. L. 105-244, §301(c)(5)(A), sub-
stituted ‘““section 1066¢’ for ‘‘section 1132c-3"".

Subsec. (b). Pub. L. 105-244, §301(c)(6)(B)(i), sub-
stituted ‘‘sections 1066d(1) and 1066e” for ‘‘sections
1132¢c—4(1) and 1132¢-5"’ in introductory provisions.

Subsec. (b)(8). Pub. L. 105-244, §306(b)(1), substituted
‘5 percent” for ‘10 percent’ wherever appearing.

Subsec. (b)(10). Pub. L. 105244, §301(c)(5)(B)(ii), sub-
stituted ‘“‘section 1066¢’ for ‘‘section 1132c-3"".

Subsec. (d). Pub. L. 105-244, §301(c)(5)(B)(iii), made
technical amendment to reference in original act which
appears in text as reference to subsection (c)(1) of this
section.

Subsec. (e). Pub. L. 105244, §306(b)(2), added subsec.
(e).

1994—Subsec. (b)(8)(A). Pub. L. 103-382, §360C(1)(A), in-
serted before semicolon ‘‘, with each eligible institu-
tion required to maintain in the escrow account an
amount equal to 10 percent of the outstanding principal
of all loans made to such institution under this part’’.

Subsec. (b)(8)(B)(ii). Pub. L. 103-382, §360C(1)(B),
amended cl. (ii) generally. Prior to amendment, cl. (ii)
read as follows: ‘“‘when all bonds under this part are re-
tired or canceled, shall be divided among the eligible
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institutions making deposits into such account on the
basis of the amount of each such institution’s de-
posit;”’.

Subsec. (b)(11). Pub. L. 103-382, §360C(2), substituted
“‘conditions” for ‘‘regulations’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

§1066¢c. Limitations on Federal insurance for
bonds issued by designated bonding author-
ity

(a) Limit on amount

At no time shall the aggregate principal
amount of outstanding bonds insured under this
part together with any accrued unpaid interest
thereon exceed $1,100,000,000, of which—

(1) not more than $733,333,333 shall be used
for loans to eligible institutions that are pri-
vate historically Black colleges and univer-
sities; and

(2) not more than $366,666,667 shall be used
for loans to eligible institutions which are his-
torically Black public colleges and univer-
sities.

For purposes of paragraphs (1) and (2), Lincoln

University of Pennsylvania is an historically

Black public institution. No institution of high-

er education that has received assistance under

section 123 of this title shall be eligible to re-
ceive assistance under this part.

(b) Limitation on credit authority

The authority of the Secretary to issue letters
of credit and insurance under this part is effec-
tive only to the extent provided in advance by
appropriations Acts.

(¢) Religious activity prohibition

No loan may be made under this part for any
educational program, activity or service related
to sectarian instruction or religious worship or
provided by a school or department of divinity
or to an institution in which a substantial por-
tion of its functions is subsumed in a religious
mission.

(d) Discrimination prohibition

No loan may be made to an institution under
this part if the institution discriminates on ac-
count of race, color, religion, national origin,
sex (to the extent provided in title IX of the
Education Amendments of 1972 [20 U.S.C. 1681 et
seq.]), or disabling condition; except that the
prohibition with respect to religion shall not
apply to an institution which is controlled by or
which is closely identified with the tenets of a
particular religious organization if the applica-
tion of this section would not be consistent with
the religious tenets of such organization.

(Pub. L. 89-329, title III, §344, formerly title VII,
§724, as added Pub. L. 102-325, title VII, §704,
July 23, 1992, 106 Stat. 745; renumbered title III,
§344, Pub. L. 105-244, title III, §301(a)(3), (4), Oct.
7, 1998, 112 Stat. 1636; Pub. L. 110-315, title III,
§314(c), Aug. 14, 2008, 122 Stat. 3181.)

REFERENCES IN TEXT

The Education Amendments of 1972, referred to in
subsec. (d), is Pub. L. 92-318, June 23, 1972, 86 Stat. 235,
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as amended. Title IX of the Act, known as the Patsy
Takemoto Mink Equal Opportunity in Education Act,
is classified principally to chapter 38 (§1681 et seq.) of
this title. For complete classification of title IX to the
Code, see Short Title note set out under section 1681 of
this title and Tables.

CODIFICATION

Section was formerly classified to section 1132c-3 of
this title prior to renumbering by Pub. L. 105-244.

PRIOR PROVISIONS

A prior section 344 of Pub. L. 89-329 was classified to
section 1069 of this title prior to the general amend-
ment of this subchapter by Pub. L. 99-498.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-315, §314(c)(1), sub-
stituted ‘‘$1,100,000,000** for $375,000,000”’ in introduc-
tory provisions.

Subsec. (a)(1). Pub. L. 110-315, §314(c)(2), substituted
¢‘$733,333,333" for ‘‘$250,000,000"".

Subsec. (a)(2). Pub. L. 110-315, §314(c)(3), substituted
‘$366,666,667°" for ‘°$125,000,000°.

§ 1066d. Authority of Secretary

In the performance of, and with respect to, the
functions vested in the Secretary by this part,
the Secretary—

(1) shall, within 120 days of August 14, 2008,
publish in the Federal Register a notice and
request for proposals for any private for-profit
organization or entity wishing to serve as the
designated bonding authority under this part,
which notice shall—

(A) specify the time and manner for sub-
mission of proposals; and

(B) specify any information, qualifica-
tions, criteria, or standards the Secretary
determines to be necessary to evaluate the
financial capacity and administrative capa-
bility of any applicant to carry out the re-
sponsibilities of the designated bonding au-
thority under this part;

(2) shall ensure that—

(A) the selection process for the designated
bonding authority is conducted on a com-
petitive basis; and

(B) the evaluation and selection process is
transparent;

(3) shall—

(A) review the performance of the des-
ignated bonding authority after the third
year of the insurance agreement; and

(B) following the review described in sub-
paragraph (A), implement a revised competi-
tive selection process, if determined nec-
essary by the Secretary in consultation with
the Advisory Board established pursuant to
section 1066f of this title;

(4) shall require that the first loans for cap-
ital projects authorized under section 1066b of
this title be made no later than March 31, 1994;

(5) may sue and be sued in any court of
record of a State having general jurisdiction
or in any district court of the United States,
and such district courts shall have jurisdiction
of civil actions arising under this part without
regard to the amount in controversy, and any
action instituted under this part without re-
gard to the amount in controversy, and any
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action instituted under this section by or
against the Secretary shall survive notwith-
standing any change in the person occupying
the office of the Secretary or any vacancy in
such office;

(6)(A) may foreclose on any property and bid
for and purchase at any foreclosure, or any
other sale, any property in connection with
which the Secretary has been assigned a loan
pursuant to this part; and

(B) in the event of such an acquisition, not-
withstanding any other provisions of law re-
lating to the acquisition, handling, or disposal
of real property by the United States, com-
plete, administer, remodel and convert, dis-
pose of, lease, and otherwise deal with, such
property, except that—

(i) such action shall not preclude any other
action by the Secretary to recover any defi-
ciency in the amount of a loan assigned to
the Secretary; and

(ii) any such acquisition of real property
shall not deprive any State or political sub-
division thereof of its civil or criminal juris-
diction in and over such property or impair
the civil rights under the State or local laws
of the inhabitants on such property;

(7) may sell, exchange, or lease real or per-
sonal property and securities or obligations;

(8) may include in any contract such other
covenants, conditions, or provisions necessary
to ensure that the purposes of this part will be
achieved;

(9) may, directly or by grant or contract,
provide technical assistance to eligible insti-
tutions to prepare the institutions to qualify,
apply for, and maintain a capital improvement
loan, including a loan under this part; and

(10) not later than 120 days after August 14,
2008, shall submit to the authorizing commit-
tees a report on the progress of the Depart-
ment in implementing the recommendations
made by the Government Accountability Of-
fice in October 2006 for improving the Histori-
cally Black College and Universities Capital
Financing Program.

(Pub. L. 89-329, title III, §345, formerly title VII,
§725, as added Pub. L. 102-325, title VII, §704,
July 23, 1992, 106 Stat. 745; amended Pub. L.
103-208, §2(j)(16), Dec. 20, 1993, 107 Stat. 2481; re-
numbered title III, §345, and amended Pub. L.
105244, title III, §§301(a)(3), (4), (c)(6), 306(c), Oct.
7, 1998, 112 Stat. 1636, 1637, 1647; Pub. L. 110-315,
title III, §314(d), Aug. 14, 2008, 122 Stat. 3181.)

CODIFICATION

Section was formerly classified to section 1132c—-4 of
this title prior to renumbering by Pub. L. 105-244.

PRIOR PROVISIONS

A prior section 345 of Pub. L. 89-329 was classified to
section 1069a of this title prior to the general amend-
ment of this subchapter by Pub. L. 99-498.

AMENDMENTS

2008—Par. (1). Pub. L. 110-315, §314(d)(1), substituted
“August 14, 2008, for ‘‘July 23, 1992,” in introductory
provisions.

Pars. (2) to (9). Pub. L. 110-315, §314(d)(2), (3), added
pars. (2) and (3) and redesignated former pars. (2) to (7)
as (4) to (9), respectively.
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Par. (10). Pub. L. 110-315, §314(d)(4)-(6), added par. (10).

1998—Par. (2). Pub. L. 105244, §301(c)(6), substituted
‘“‘section 1066b’’ for ‘‘section 1132c-2".

Par. (7). Pub. L. 105-244, §306(c), added par. (7).

1993—Pars. (2) to (6). Pub. L. 103-208 added par. (2) and
redesignated former pars. (2) to (5) as (3) to (6), respec-
tively.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102-325, except as otherwise provided, see section 5(a) of
Pub. L. 103-208, set out as a note under section 1051 of
this title.

§1066e. Repealed. Pub. L. 105-244, title III,
§306(d), Oct. 7, 1998, 112 Stat. 1647

Section, Pub. L. 89-329, title III, §346, formerly title
VII, §726, as added Pub. L. 102-325, title VII, §704, July
23, 1992, 106 Stat. 746; amended Pub. L. 103-208, §2(j)(17),
Dec. 20, 1993, 107 Stat. 2481; renumbered title III, §346,
Pub. L. 105-244, title III, §301(a)(3), (4), Oct. 7, 1998, 112
Stat. 1636, prohibited institution receiving a loan under
this part from receiving grant under former part A of
subchapter VII of this chapter.

CODIFICATION

Section was formerly classified to section 1132c-5 of
this title prior to renumbering by Pub. L. 105-244.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105-244, see section 3 of Pub. L. 105-244,
set out as an Effective Date of 1998 Amendment note
under section 1001 of this title.

§1066f. HBCU Capital Financing Advisory Board
(a) Establishment and purpose

There is established within the Department of
Education, the Historically Black College and
Universities Capital Financing Advisory Board
(hereinafter in this part referred to as the ‘‘Ad-
visory Board’) which shall provide advice and
counsel to the Secretary and the designated
bonding authority as to the most effective and
efficient means of implementing construction fi-
nancing on African American college campuses,
and advise the Congress of the United States re-
garding the progress made in implementing this
part. The Advisory Board shall meet with the
Secretary at least twice each year to advise him
as to the capital needs of historically Black col-
leges and universities, how those needs can be
met through the program authorized by this
part, and what additional steps might be taken
to improve the operation and implementation of
the construction financing program.

(b) Board membership

(1) Composition

The Advisory Board shall be appointed by
the Secretary and shall be composed of 11
members as follows:

(A) The Secretary or the Secretary’s des-
ignee.

(B) Three members who are presidents of
private historically Black colleges or univer-
sities.
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(C) Three members who are presidents of
public historically Black colleges or univer-
sities.

(D) The president of the United Negro Col-
lege Fund, Inc., or the president’s designee.

(E) The president of the National Associa-
tion for Equal Opportunity in Higher Edu-
cation, or the designee of the Association.

(F) The executive director of the White
House Initiative on historically Black col-
leges and universities.

(G) The president of the Thurgood Mar-
shall College Fund, or the designee of the
president.

(2) Terms

The term of office of each member appointed
under paragraphs (1)(B) and (1)(C) shall be 3
years, except that—

(A) of the members first appointed pursu-
ant to paragraphs (1)(B) and (1)(C), 2 shall be
appointed for terms of 1 year, and 3 shall be
appointed for terms of 2 years;

(B) members appointed to fill a vacancy
occurring before the expiration of a term of
a member shall be appointed to serve the re-
mainder of that term; and

(C) a member may continue to serve after
the expiration of a term until a successor is
appointed.

(c) Additional recommendations from Advisory
Board

(1) In general

In addition to the responsibilities of the Ad-
visory Board described in subsection (a), the
Advisory Board shall advise the Secretary and
the authorizing committees regarding—

(A) the fiscal status and strategic financial
condition of not less than ten historically
Black colleges and universities that have—

(i) obtained construction financing
through the program under this part and
seek additional financing or refinancing
under such program; or

(ii) applied for construction financing
through the program under this part but
have not received financing under such
program; and

(B) the feasibility of reducing borrowing
costs associated with the program under this
part, including reducing interest rates.

(2) Report

Not later than six months after August 14,
2008, the Advisory Board shall prepare and sub-
mit a report to the authorizing committees re-
garding the historically Black colleges and
universities described in paragraph (1)(A) that
includes administrative and legislative recom-
mendations for addressing the issues related
to construction financing facing such histori-
cally Black colleges and universities.

(Pub. L. 89-329, title III, §347, formerly title VII,
§727, as added Pub. L. 102-325, title VII, §704,
July 23, 1992, 106 Stat. 746; renumbered title III,
§347, and amended Pub. L. 105-244, title III,
§§301(a)(3), (4), 306(e), Oct. 7, 1998, 112 Stat. 1636,
1647; Pub. L. 110-315, title III, §314(e), Aug. 14,
2008, 122 Stat. 3182.)
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CODIFICATION

Section was formerly classified to section 1132c—6 of
this title prior to renumbering by Pub. L. 105-244.

PRIOR PROVISIONS

A prior section 347 of Pub. L. 89-329 was classified to
section 1069c of this title prior to the general amend-
ment of this subchapter by Pub. L. 99-498.

AMENDMENTS

2008—Subsec. (b)(1). Pub. L. 110-315, §314(e)(1)(A), sub-
stituted ‘11 members” for ‘9 members” in introduc-
tory provisions.

Subsec. (b)(1)(C). Pub. L. 110-315, §314(e)(1)(B), sub-
stituted “Three members’’ for ‘“Two members’’.

Subsec. (b)(1)(G). Pub. L. 110-315, §314(e)(1)(C), added
subpar. (G).

Subsec. (c). Pub. L. 110-315, §314(e)(2), added subsec.

(c).
1998—Subsec. (b)(1)(D). Pub. L. 105-244, §306(e)(1)(A),

inserted ¢, or the president’s designee.” after ‘“Fund,
Inc.”

Subsec. (b)(1)(E). Pub. L. 105-244, §306(e)(1)(B), in-
serted ‘‘, or the designee of the Association” before the
period.

Subsec. (c). Pub. L. 105244, §306(e)(2), struck out

heading and text of subsec. (¢). Text read as follows:
““There are authorized to be appropriated $50,000 for fis-
cal year 1993 and each of the 4 succeeding fiscal years
to carry out this section.”

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

TERMINATION OF ADVISORY BOARDS

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President
or an officer of the Federal Government, such board is
renewed by appropriate action prior to the expiration
of such 2-year period, or in the case of a board estab-
lished by Congress, its duration is otherwise provided
by law. See sections 3(2) and 14 of Pub. L. 92-463, Oct.
6, 1972, 86 Stat. 770, 776, set out in the Appendix to Title
5, Government Organization and Employees.

§ 1066g. Minority business enterprise utilization

In the performance of and with respect to the
Secretary’s effectuation of his responsibilities
under section 1066d(1) of this title and to the
maximum extent feasible in the implementation
of the purposes of this part, minority business
persons, including bond underwriters and credit
enhancers, bond counsel, marketers, account-
ants, advisors, construction contractors, and
managers should be utilized.

(Pub. L. 89-329, title III, §348, formerly title VII,
§728, as added Pub. L. 102-325, title VII, §704,
July 23, 1992, 106 Stat. 747; renumbered title III,
§348, and amended Pub. L. 105-244, title III,
§301(a)(3), (4), (c)(7), Oct. 7, 1998, 112 Stat. 1636,
1637.)

CODIFICATION

Section was formerly classified to section 1132c-7 of
this title prior to renumbering by Pub. L. 105-244.

AMENDMENTS

1998—Pub. L. 105-244, §301(c)(7), substituted ‘‘section
1066d(1)”" for ‘“‘section 1132c-4(1)".

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
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tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

PART E—MINORITY SCIENCE AND ENGINEERING
IMPROVEMENT PROGRAM

SUBPART 1-—MINORITY SCIENCE AND ENGINEERING
IMPROVEMENT PROGRAM

CODIFICATION

Pub. L. 105-244, title III, §§301(a)(5), 307(d), Oct. 7, 1998,
112 Stat. 1636, 1648, redesignated subpart 1 (§1135b et
seq.) of part B of subchapter X of this chapter as sub-
part 1 of part E of subchapter III of this chapter and in-
serted ‘‘AND ENGINEERING’’ before ‘“‘IMPROVEMENT PRO-
GRAM” in heading.

§1067. Findings

Congress makes the following findings:

(1) It is incumbent on the Federal Govern-
ment to support the technological and eco-
nomic competitiveness of the United States by
improving and expanding the scientific and
technological capacity of the United States.
More and better prepared scientists, engineers,
and technical experts are needed to improve
and expand such capacity.

(2) As the Nation’s population becomes more
diverse, it is important that the educational
and training needs of all Americans are met.
Underrepresentation of minorities in science
and technological fields diminishes our Na-
tion’s competitiveness by impairing the quan-
tity of well prepared scientists, engineers, and
technical experts in these fields.

(3) Despite significant limitations in re-
sources, minority institutions provide an im-
portant educational opportunity for minority
students, particularly in science and engineer-
ing fields. Aid to minority institutions is a
good way to address the underrepresentation
of minorities in science and technological
fields.

(4) There is a strong Federal interest in im-
proving science and engineering programs at
minority institutions as such programs lag be-
hind in program offerings and in student en-
rollment compared to such programs at other
institutions of higher education.

(Pub. L. 89-329, title III, §350, as added Pub. L.
105-244, title III, §307(a), Oct. 7, 1998, 112 Stat.
1647.)

PRIOR PROVISIONS

A prior section 1067, Pub. L. 89-329, title III, §352, as
added Pub. L. 99-498, title III, §301(a), Oct. 17, 1986, 100
Stat. 1304, and amended, which related to waiver au-
thority and reporting requirement, was renumbered
section 392 of Pub. L. 89-329 by Pub. L. 105-244, title III,
§301(a)(2), Oct. 7, 1998, 112 Stat. 1636, and transferred to
section 1068a of this title.

Another prior section 1067, Pub. L. 89-329, title III,
§342, as added Pub. L. 96-374, title III, §301, Oct. 3, 1980,
94 Stat. 1398, set waiver authority and reporting re-
quirements for this part, prior to the general amend-
ment of this subchapter by Pub. L. 99-498.

Another prior section 1067, Pub. L. 89-329, title IV,
§407, Nov. 8, 1965, 79 Stat. 1234; Pub. L. 90-575, title I,
§§101(b)(2), 103, 104, Oct. 16, 1968, 82 Stat. 1017, 1018, re-
lated to agreements with institutions, required provi-
sions and use of funds as additional Federal capital
contribution for student loan fund, prior to the general
amendment of part A of subchapter IV of this chapter
by Pub. L. 92-318, title I, §131(b)(1), June 23, 1972, 86
Stat. 247.
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EFFECTIVE DATE

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105-244, see section 3 of Pub. L. 105-244,
set out as an Effective Date of 1998 Amendment note
under section 1001 of this title.

§ 1067a. Purpose; authority
(a) Congressional declaration of purpose

It is the purpose of this subpart to continue
the authority of the Department to operate the
Minority Institutions Science Improvement Pro-
gram created under section 1862(a)(1) of title 42
and transferred to the Department by section
3444(a)(1) of this title.

(b) Grant authority

The Secretary shall, in accordance with the
provisions of this subpart, carry out a program
of making grants to institutions of higher edu-
cation that are designed to effect long-range im-
provement in science and engineering education
at predominantly minority institutions and to
increase the participation of underrepresented
ethnic minorities, particularly minority women,
in scientific and technological careers.

(Pub. L. 89-329, title III, §351, formerly title X,
§1021, as added Pub. L. 99498, title X, §1002, Oct.
17, 1986, 100 Stat. 1561; amended Pub. L. 102-325,
title X, §1002(a), July 23, 1992, 106 Stat. 780; re-
numbered title III, §351, Pub. L. 105-244, title III,
§301(a)(5), (1), Oct. 7, 1998, 112 Stat. 1636; Pub. L.
111-39, title III, §301(5), July 1, 2009, 123 Stat.
1937.)

CODIFICATION

Section was formerly classified to section 1135b of
this title prior to renumbering by Pub. L. 105-244.

PRIOR PROVISIONS

A prior section 351 of Pub. L. 89-329 was renumbered
section 391 and is classified to section 1068 of this title.

AMENDMENTS

2009—Subsec. (a). Pub. L. 111-39 made technical
amendment to reference in original act which appears
in text as reference to section 3444(a)(1) of this title.

1992—Subsec. (b). Pub. L. 102-325 inserted
‘. particularly minority women,” after ‘‘ethnic mi-
norities”.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-39 effective as if enacted
on the date of enactment of Pub. L. 110-315 (Aug. 14,
2008), see section 3 of Pub. L. 111-39, set out as a note
under section 1001 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102-325, set out as a note under
section 1001 of this title.

§ 1067b. Grant recipient selection

(a) Establishment of criteria

Grants under this subpart shall be awarded on
the basis of criteria established by the Secretary
by regulations.

(b) Priorities to be given in criteria

In establishing criteria under subsection (a) of
this section, the Secretary shall give priority to
applicants which have not previously received
funding from the Minority Institutions Science
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