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§ 450e–3. Investment of advance payments; re-
strictions 

Advance payments made by the Department of 
the Interior to Indian tribes, tribal organiza-
tions, and tribal consortia pursuant to the In-
dian Self-Determination and Education Assist-
ance Act (25 U.S.C. 450 et seq.) or the Tribally 
Controlled Schools Act of 1988 (25 U.S.C. 2501 et 
seq.) may on and after December 8, 2004, be in-
vested by the Indian tribe, tribal organization, 
or consortium before such funds are expended 
for the purposes of the grant, compact, or an-
nual funding agreement so long as such funds 
are— 

(1) invested by the Indian tribe, tribal orga-
nization, or consortium only in obligations of 
the United States, or in obligations or securi-
ties that are guaranteed or insured by the 
United States, or mutual (or other) funds reg-
istered with the Securities and Exchange Com-
mission and which only invest in obligations 
of the United States or securities that are 
guaranteed or insured by the United States; or 

(2) deposited only into accounts that are in-
sured by an agency or instrumentality of the 
United States, or are fully collateralized to 
ensure protection of the funds, even in the 
event of a bank failure. 

(Pub. L. 108–447, div. E, title I, § 111, Dec. 8, 2004, 
118 Stat. 3064.) 

REFERENCES IN TEXT 

The Indian Self-Determination and Education Assist-

ance Act, referred to in text, is Pub. L. 93–638, Jan. 4, 

1975, 88 Stat. 2203, as amended, which is classified prin-

cipally to this subchapter (§ 450 et seq.). For complete 

classification of this Act to the Code, see Short Title 

note set out under section 450 of this title and Tables. 
The Tribally Controlled Schools Act of 1988, referred 

to in text, is part B (§§ 5201–5212) of title V of Pub. L. 

100–297, Apr. 28, 1988, 102 Stat. 385, as amended, which is 

classified generally to chapter 27 (§ 2501 et seq.) of this 

title. For complete classification of this Act to the 

Code, see Short Title note set out under section 2501 of 

this title and Tables. 

CODIFICATION 

Section was enacted as part of the Department of the 

Interior and Related Agencies Appropriations Act, 2005, 

and also as part of the Consolidated Appropriations 

Act, 2005, and not as part of the Indian Self-Determina-

tion and Education Assistance Act which comprises 

this subchapter. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in the following prior appropriation acts: 
Pub. L. 108–108, title I, § 111, Nov. 10, 2003, 117 Stat. 

1266. 
Pub. L. 108–7, div. F, title I, § 111, Feb. 20, 2003, 117 

Stat. 239. 
Pub. L. 107–63, title I, § 111, Nov. 5, 2001, 115 Stat. 438. 
Pub. L. 106–291, title I, § 111, Oct. 11, 2000, 114 Stat. 942. 
Pub. L. 106–113, div. B, § 1000(a)(3), [title I, § 111], Nov. 

29, 1999, 113 Stat. 1535, 1501A–156. 
Pub. L. 105–277, div. A, § 101(e), [title I, § 111], Oct. 21, 

1998, 112 Stat. 2681–231, 2681–254. 
Pub. L. 105–83, title I, § 112, Nov. 14, 1997, 111 Stat. 

1562. 

PART A—INDIAN SELF-DETERMINATION 

§ 450f. Self-determination contracts 

(a) Request by tribe; authorized programs 

(1) The Secretary is directed, upon the request 
of any Indian tribe by tribal resolution, to enter 

into a self-determination contract or contracts 
with a tribal organization to plan, conduct, and 
administer programs or portions thereof, includ-
ing construction programs— 

(A) provided for in the Act of April 16, 1934 
(48 Stat. 596), as amended [25 U.S.C. 452 et 
seq.]; 

(B) which the Secretary is authorized to ad-
minister for the benefit of Indians under the 
Act of November 2, 1921 (42 Stat. 208) [25 U.S.C. 
13], and any Act subsequent thereto; 

(C) provided by the Secretary of Health and 
Human Services under the Act of August 5, 
1954 (68 Stat. 674), as amended [42 U.S.C. 2001 et 
seq.]; 

(D) administered by the Secretary for the 
benefit of Indians for which appropriations are 
made to agencies other than the Department 
of Health and Human Services or the Depart-
ment of the Interior; and 

(E) for the benefit of Indians because of their 
status as Indians without regard to the agency 
or office of the Department of Health and 
Human Services or the Department of the In-
terior within which it is performed. 

The programs, functions, services, or activities 
that are contracted under this paragraph shall 
include administrative functions of the Depart-
ment of the Interior and the Department of 
Health and Human Services (whichever is appli-
cable) that support the delivery of services to 
Indians, including those administrative activi-
ties supportive of, but not included as part of, 
the service delivery programs described in this 
paragraph that are otherwise contractable. The 
administrative functions referred to in the pre-
ceding sentence shall be contractable without 
regard to the organizational level within the De-
partment that carries out such functions. 

(2) If so authorized by an Indian tribe under 
paragraph (1) of this subsection, a tribal organi-
zation may submit a proposal for a self-deter-
mination contract, or a proposal to amend or 
renew a self-determination contract, to the Sec-
retary for review. Subject to the provisions of 
paragraph (4), the Secretary shall, within ninety 
days after receipt of the proposal, approve the 
proposal and award the contract unless the Sec-
retary provides written notification to the ap-
plicant that contains a specific finding that 
clearly demonstrates that, or that is supported 
by a controlling legal authority that— 

(A) the service to be rendered to the Indian 
beneficiaries of the particular program or 
function to be contracted will not be satisfac-
tory; 

(B) adequate protection of trust resources is 
not assured; 

(C) the proposed project or function to be 
contracted for cannot be properly completed 
or maintained by the proposed contract; 

(D) the amount of funds proposed under the 
contract is in excess of the applicable funding 
level for the contract, as determined under 
section 450j–1(a) of this title; or 

(E) the program, function, service, or activ-
ity (or portion thereof) that is the subject of 
the proposal is beyond the scope of programs, 
functions, services, or activities covered under 
paragraph (1) because the proposal includes ac-
tivities that cannot lawfully be carried out by 
the contractor. 
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1 So in original. Probably should be ‘‘paragraph,’’. 2 So in original. Probably should be ‘‘section’’. 

Notwithstanding any other provision of law, the 
Secretary may extend or otherwise alter the 90- 
day period specified in the second sentence of 
this subsection,1 if before the expiration of such 
period, the Secretary obtains the voluntary and 
express written consent of the tribe or tribal or-
ganization to extend or otherwise alter such pe-
riod. The contractor shall include in the pro-
posal of the contractor the standards under 
which the tribal organization will operate the 
contracted program, service, function, or activ-
ity, including in the area of construction, provi-
sions regarding the use of licensed and qualified 
architects, applicable health and safety stand-
ards, adherence to applicable Federal, State, 
local, or tribal building codes and engineering 
standards. The standards referred to in the pre-
ceding sentence shall ensure structural integ-
rity, accountability of funds, adequate competi-
tion for subcontracting under tribal or other ap-
plicable law, the commencement, performance, 
and completion of the contract, adherence to 
project plans and specifications (including any 
applicable Federal construction guidelines and 
manuals), the use of proper materials and work-
manship, necessary inspection and testing, and 
changes, modifications, stop work, and termi-
nation of the work when warranted. 

(3) Upon the request of a tribal organization 
that operates two or more mature self-deter-
mination contracts, those contracts may be con-
solidated into one single contract. 

(4) The Secretary shall approve any severable 
portion of a contract proposal that does not sup-
port a declination finding described in para-
graph (2). If the Secretary determines under 
such paragraph that a contract proposal— 

(A) proposes in part to plan, conduct, or ad-
minister a program, function, service, or ac-
tivity that is beyond the scope of programs 
covered under paragraph (1), or 

(B) proposes a level of funding that is in ex-
cess of the applicable level determined under 
section 450j–1(a) of this title, 

subject to any alteration in the scope of the pro-
posal that the Secretary and the tribal organiza-
tion agree to, the Secretary shall, as appro-
priate, approve such portion of the program, 
function, service, or activity as is authorized 
under paragraph (1) or approve a level of funding 
authorized under section 450j–1(a) of this title. If 
a tribal organization elects to carry out a sever-
able portion of a contract proposal pursuant to 
this paragraph, subsection (b) of this section 
shall only apply to the portion of the contract 
that is declined by the Secretary pursuant to 
this subsection. 

(b) Procedure upon refusal of request to contract 

Whenever the Secretary declines to enter into 
a self-determination contract or contracts pur-
suant to subsection (a) of this section, the Sec-
retary shall— 

(1) state any objections in writing to the 
tribal organization, 

(2) provide assistance to the tribal organiza-
tion to overcome the stated objections, and 

(3) provide the tribal organization with a 
hearing on the record with the right to engage 

in full discovery relevant to any issue raised 
in the matter and the opportunity for appeal 
on the objections raised, under such rules and 
regulations as the Secretary may promulgate, 
except that the tribe or tribal organization 
may, in lieu of filing such appeal, exercise the 
option to initiate an action in a Federal dis-
trict court and proceed directly to such court 
pursuant to section 450m–1(a) of this title. 

(c) Liability insurance; waiver of defense 

(1) Beginning in 1990, the Secretary shall be re-
sponsible for obtaining or providing liability in-
surance or equivalent coverage, on the most 
cost-effective basis, for Indian tribes, tribal or-
ganizations, and tribal contractors carrying out 
contracts, grant agreements and cooperative 
agreements pursuant to this subchapter. In ob-
taining or providing such coverage, the Sec-
retary shall take into consideration the extent 
to which liability under such contracts or agree-
ments are covered by the Federal Tort Claims 
Act. 

(2) In obtaining or providing such coverage, 
the Secretary shall, to the greatest extent prac-
ticable, give a preference to coverage under-
written by Indian-owned economic enterprises 
as defined in section 1452 of this title, except 
that, for the purposes of this subsection, such 
enterprises may include non-profit corporations. 

(3)(A) Any policy of insurance obtained or pro-
vided by the Secretary pursuant to this sub-
section shall contain a provision that the insur-
ance carrier shall waive any right it may have 
to raise as a defense the sovereign immunity of 
an Indian tribe from suit, but that such waiver 
shall extend only to claims the amount and na-
ture of which are within the coverage and limits 
of the policy and shall not authorize or empower 
such insurance carrier to waive or otherwise 
limit the tribe’s sovereign immunity outside or 
beyond the coverage or limits of the policy of in-
surance. 

(B) No waiver of the sovereign immunity of an 
Indian tribe pursuant to this paragraph shall in-
clude a waiver to the extent of any potential li-
ability for interest prior to judgment or for 
punitive damages or for any other limitation on 
liability imposed by the law of the State in 
which the alleged injury occurs. 

(d) Tribal organizations and Indian contractors 
deemed part of Public Health Service 

For purposes of section 233 of title 42, with re-
spect to claims by any person, initially filed on 
or after December 22, 1987, whether or not such 
person is an Indian or Alaska Native or is served 
on a fee basis or under other circumstances as 
permitted by Federal law or regulations for per-
sonal injury, including death, resulting from the 
performance prior to, including, or after Decem-
ber 22, 1987, of medical, surgical, dental, or relat-
ed functions, including the conduct of clinical 
studies or investigations, or for purposes of sec-
tion 2679, title 28, with respect to claims by any 
such person, on or after November 29, 1990, for 
personal injury, including death, resulting from 
the operation of an emergency motor vehicle, an 
Indian tribe, a tribal organization or Indian con-
tractor carrying out a contract, grant agree-
ment, or cooperative agreement under sections 2 
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450f or 450h of this title is deemed to be part of 
the Public Health Service in the Department of 
Health and Human Services while carrying out 
any such contract or agreement and its employ-
ees (including those acting on behalf of the orga-
nization or contractor as provided in section 
2671 of title 28 and including an individual who 
provides health care services pursuant to a per-
sonal services contract with a tribal organiza-
tion for the provision of services in any facility 
owned, operated, or constructed under the juris-
diction of the Indian Health Service) are deemed 
employees of the Service while acting within the 
scope of their employment in carrying out the 
contract or agreement: Provided, That such em-
ployees shall be deemed to be acting within the 
scope of their employment in carrying out such 
contract or agreement when they are required, 
by reason of such employment, to perform medi-
cal, surgical, dental or related functions at a fa-
cility other than the facility operated pursuant 
to such contract or agreement, but only if such 
employees are not compensated for the perform-
ance of such functions by a person or entity 
other than such Indian tribe, tribal organization 
or Indian contractor. 

(e) Burden of proof at hearing or appeal declin-
ing contract; final agency action 

(1) With respect to any hearing or appeal con-
ducted pursuant to subsection (b)(3) of this sec-
tion or any civil action conducted pursuant to 
section 450m–1(a) of this title, the Secretary 
shall have the burden of proof to establish by 
clearly demonstrating the validity of the 
grounds for declining the contract proposal (or 
portion thereof). 

(2) Notwithstanding any other provision of 
law, a decision by an official of the Department 
of the Interior or the Department of Health and 
Human Services, as appropriate (referred to in 
this paragraph as the ‘‘Department’’) that con-
stitutes final agency action and that relates to 
an appeal within the Department that is con-
ducted under subsection (b)(3) of this section 
shall be made either— 

(A) by an official of the Department who 
holds a position at a higher organizational 
level within the Department than the level of 
the departmental agency (such as the Indian 
Health Service or the Bureau of Indian Af-
fairs) in which the decision that is the subject 
of the appeal was made; or 

(B) by an administrative judge. 

(Pub. L. 93–638, title I, § 102, formerly §§ 102 and 
103(c), Jan. 4, 1975, 88 Stat. 2206; Pub. L. 100–202, 
§ 101(g) [title II, § 201], Dec. 22, 1987, 101 Stat. 
1329–213, 1329–246; Pub. L. 100–446, title II, § 201, 
Sept. 27, 1988, 102 Stat. 1817; renumbered § 102 and 
amended Pub. L. 100–472, title II, § 201(a), (b)(1), 
Oct. 5, 1988, 102 Stat. 2288, 2289; Pub. L. 100–581, 
title II, § 210, Nov. 1, 1988, 102 Stat. 2941; Pub. L. 
101–644, title II, § 203(b), Nov. 29, 1990, 104 Stat. 
4666; Pub. L. 103–413, title I, § 102(5)–(9), Oct. 25, 
1994, 108 Stat. 4251–4253; Pub. L. 106–260, § 6, Aug. 
18, 2000, 114 Stat. 732.) 

REFERENCES IN TEXT 

Act of April 16, 1934, referred to in subsec. (a)(1)(A), is 

act Apr. 16, 1934, ch. 147, 48 Stat. 596, as amended, popu-

larly known as the Johnson-O’Malley Act, which is 

classified generally to section 452 et seq. of this title. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 452 of this title 

and Tables. 
Act of August 5, 1954, referred to in subsec. (a)(1)(C), 

is act Aug. 5, 1954, ch. 658, 68 Stat. 674, as amended, 

which is classified generally to subchapter I (§ 2001 et 

seq.) of chapter 22 of Title 42, The Public Health and 

Welfare. For complete classification of this Act to the 

Code, see Tables. 
This subchapter, referred to in subsec. (c)(1), was in 

the original ‘‘this Act’’, meaning Pub. L. 93–638, Jan. 4, 

1975, 88 Stat. 2203, as amended, known as the Indian 

Self-Determination and Education Assistance Act, 

which is classified principally to this subchapter (§ 450 

et seq.). For complete classification of this Act to the 

Code, see Short Title note set out under section 450 of 

this title and Tables. 
The Federal Tort Claims Act, referred to in subsec. 

(c)(1), is title IV of act Aug. 2, 1946, ch. 753, 60 Stat. 842, 

which was classified principally to chapter 20 (§§ 921, 

922, 931–934, 941–946) of former Title 28, Judicial Code 

and Judiciary. Title IV of act Aug. 2, 1946, was substan-

tially repealed and reenacted as sections 1346(b) and 

2671 et seq. of Title 28, Judiciary and Judicial Proce-

dure, by act June 25, 1948, ch. 646, 62 Stat. 992, the first 

section of which enacted Title 28. The Federal Tort 

Claims Act is also commonly used to refer to chapter 

171 of Title 28, Judiciary and Judicial Procedure. For 

complete classification of title IV to the Code, see 

Tables. For distribution of former sections of Title 28 

into the revised Title 28, see Table at the beginning of 

Title 28. 

AMENDMENTS 

2000—Subsec. (e)(1). Pub. L. 106–260 inserted ‘‘or any 

civil action conducted pursuant to section 450m–1(a) of 

this title’’ after ‘‘subsection (b)(3) of this section’’. 
1994—Subsec. (a)(1). Pub. L. 103–413, § 102(5), inserted 

concluding provisions. 
Subsec. (a)(2). Pub. L. 103–413, § 102(6)(A)(i), (ii), (vi), 

inserted ‘‘, or a proposal to amend or renew a self-de-

termination contract,’’ before ‘‘to the Secretary for re-

view’’ in first sentence and, in second sentence, sub-

stituted ‘‘Subject to the provisions of paragraph (4), the 

Secretary’’ for ‘‘The Secretary’’, inserted ‘‘and award 

the contract’’ after ‘‘approve the proposal’’, substituted 

‘‘the Secretary provides written notification to the ap-

plicant that contains a specific finding that clearly 

demonstrates that, or that is supported by a control-

ling legal authority that’’ for ‘‘, within sixty days of 

receipt of the proposal, a specific finding is made that’’, 

and inserted concluding provisions. 
Subsec. (a)(2)(D), (E). Pub. L. 103–413, 

§ 102(6)(A)(iii)–(v), added subpars. (D) and (E). 
Subsec. (a)(4). Pub. L. 103–413, § 102(6)(B), added par. 

(4). 
Subsec. (b)(3). Pub. L. 103–413, § 102(7), inserted ‘‘with 

the right to engage in full discovery relevant to any 

issue raised in the matter’’ after ‘‘record’’ and 

‘‘, except that the tribe or tribal organization may, in 

lieu of filing such appeal, exercise the option to initiate 

an action in a Federal district court and proceed di-

rectly to such court pursuant to section 450m–1(a) of 

this title’’ before period at end. 
Subsec. (d). Pub. L. 103–413, § 102(8), substituted ‘‘as 

provided in section 2671 of title 28 and including an in-

dividual who provides health care services pursuant to 

a personal services contract with a tribal organization 

for the provision of services in any facility owned, op-

erated, or constructed under the jurisdiction of the In-

dian Health Service)’’ for ‘‘as provided in section 2671 of 

title 28)’’. 
Subsec. (e). Pub. L. 103–413, § 102(9), added subsec. (e). 
1990—Subsec. (d). Pub. L. 101–644 inserted ‘‘or for pur-

poses of section 2679, title 28, with respect to claims by 

any such person, on or after November 29, 1990, for per-

sonal injury, including death, resulting from the oper-

ation of an emergency motor vehicle,’’ after ‘‘inves-

tigations,’’. 
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1988—Pub. L. 100–472, § 201(a), amended section gener-
ally, revising and restating provisions of subsecs. (a) to 
(c). 

Subsec. (c)(2). Pub. L. 100–581 which directed amend-
ment of par. (2) by substituting ‘‘section 1452 of this 
title’’ for ‘‘section 1425 of title 25, United States Code’’ 
was executed by making the substitution for ‘‘section 
1425, title 25, United States Code’’ to reflect the prob-
able intent of Congress. 

Subsec. (d). Pub. L. 100–472, § 201(b)(1), redesignated 
the last sentence of subsec. (c) of section 450g of this 
title as subsec. (d) of this section and substituted ‘‘sec-
tions 450f or 450h of this title’’ for ‘‘sections 450g and 
450h(b) of this title’’. 

Pub. L. 100–446 inserted into sentence beginning ‘‘For 
purposes of’’ the words ‘‘by any person, initially filed 
on or after December 22, 1987, whether or not such per-
son is an Indian or Alaska Native or is served on a fee 
basis or under other circumstances as permitted by 
Federal law or regulations’’ after ‘‘claims’’, ‘‘prior to, 
including, or after December 22, 1987,’’ after ‘‘perform-
ance’’, ‘‘an Indian tribe,’’ after ‘‘investigations,’’ and 
‘‘: Provided, That such employees shall be deemed to be 
acting within the scope of their employment in carry-
ing out such contract or agreement when they are re-
quired, by reason of such employment, to perform med-
ical, surgical, dental or related functions at a facility 
other than the facility operated pursuant to such con-
tract or agreement, but only if such employees are not 
compensated for the performance of such functions by 
a person or entity other than such Indian tribe, tribal 
organization or Indian contractor’’ after ‘‘the contract 
or agreement’’. 

1987—Subsec. (d). Pub. L. 100–202 inserted sentence at 
end deeming a tribal organization or Indian contractor 
carrying out a contract, grant agreement, or coopera-
tive agreement to be part of the Public Health Service 
while carrying out any such contract or agreement and 
its employees to be employees of the Service while act-
ing within the scope of their employment in carrying 
out the contract or agreement. 

SHORT TITLE OF 1991 AMENDMENT 

Pub. L. 102–184, § 1, Dec. 4, 1991, 105 Stat. 1278, provided 
that: ‘‘This Act [amending provisions set out below] 
may be cited as the ‘Tribal Self-Governance Dem-
onstration Project Act’.’’ 

SHORT TITLE 

For short title of title I of Pub. L. 93–638, which is 
classified principally to this part, as the ‘‘Indian Self- 
Determination Act’’, see section 101 of Pub. L. 93–638, 
set out as a note under section 450 of this title. 

SAVINGS PROVISION 

Pub. L. 106–260, § 11, Aug. 18, 2000, 114 Stat. 734, pro-
vided that: ‘‘Funds appropriated for title III of the In-
dian Self-Determination and Education Assistance Act 
([Pub. L. 93–638, former] 25 U.S.C. 450f note) shall be 
available for use under title V of such Act [25 U.S.C. 
458aaa et seq.].’’ 

TRIBAL SELF-GOVERNANCE—DEPARTMENT OF HEALTH 

AND HUMAN SERVICES 

Title VI of Pub. L. 93–638, as added by Pub. L. 106–260, 
§ 5, Aug. 18, 2000, 114 Stat. 731, provided that: 

‘‘SEC. 601. DEFINITIONS. 

‘‘(a) IN GENERAL.—In this title, the Secretary may 
apply the definitions contained in title V [25 U.S.C. 
458aaa et seq.]. 

‘‘(b) OTHER DEFINITIONS.—In this title: 
‘‘(1) AGENCY.—The term ‘agency’ means any agency 

or other organizational unit of the Department of 
Health and Human Services, other than the Indian 
Health Service. 

‘‘(2) SECRETARY.—The term ‘Secretary’ means the 
Secretary of Health and Human Services. 

‘‘SEC. 602. DEMONSTRATION PROJECT FEASIBIL-

ITY. 

‘‘(a) STUDY.—The Secretary shall conduct a study to 

determine the feasibility of a tribal self-governance 

demonstration project for appropriate programs, serv-

ices, functions, and activities (or portions thereof) of 

the agency. 
‘‘(b) CONSIDERATIONS.—In conducting the study, the 

Secretary shall consider— 
‘‘(1) the probable effects on specific programs and 

program beneficiaries of such a demonstration 

project; 
‘‘(2) statutory, regulatory, or other impediments to 

implementation of such a demonstration project; 
‘‘(3) strategies for implementing such a demonstra-

tion project; 
‘‘(4) probable costs or savings associated with such 

a demonstration project; 
‘‘(5) methods to assure quality and accountability 

in such a demonstration project; and 
‘‘(6) such other issues that may be determined by 

the Secretary or developed through consultation pur-

suant to section 603. 
‘‘(c) REPORT.—Not later than 18 months after the date 

of the enactment of this title [Aug. 18, 2000], the Sec-

retary shall submit a report to the Committee on In-

dian Affairs of the Senate and the Committee on Re-

sources [now Committee on Natural Resources] of the 

House of Representatives. The report shall contain— 
‘‘(1) the results of the study under this section; 
‘‘(2) a list of programs, services, functions, and ac-

tivities (or portions thereof) within each agency with 

respect to which it would be feasible to include in a 

tribal self-governance demonstration project; 
‘‘(3) a list of programs, services, functions, and ac-

tivities (or portions thereof) included in the list pro-

vided pursuant to paragraph (2) that could be in-

cluded in a tribal self-governance demonstration 

project without amending statutes, or waiving regu-

lations that the Secretary may not waive; 
‘‘(4) a list of legislative actions required in order to 

include those programs, services, functions, and ac-

tivities (or portions thereof) included in the list pro-

vided pursuant to paragraph (2) but not included in 

the list provided pursuant to paragraph (3) in a tribal 

self-governance demonstration project; and 
‘‘(5) any separate views of tribes and other entities 

consulted pursuant to section 603 related to the infor-

mation provided pursuant to paragraphs (1) through 

(4). 

‘‘SEC. 603. CONSULTATION. 

‘‘(a) STUDY PROTOCOL.— 
‘‘(1) CONSULTATION WITH INDIAN TRIBES.—The Sec-

retary shall consult with Indian tribes to determine 

a protocol for consultation under subsection (b) prior 

to consultation under such subsection with the other 

entities described in such subsection. 
‘‘(2) REQUIREMENTS FOR PROTOCOL.—The protocol 

shall require, at a minimum, that— 
‘‘(A) the government-to-government relationship 

with Indian tribes forms the basis for the consulta-

tion process; 
‘‘(B) the Indian tribes and the Secretary jointly 

conduct the consultations required by this section; 

and 
‘‘(C) the consultation process allows for separate 

and direct recommendations from the Indian tribes 

and other entities described in subsection (b). 
‘‘(b) CONDUCTING STUDY.—In conducting the study 

under this title, the Secretary shall consult with In-

dian tribes, States, counties, municipalities, program 

beneficiaries, and interested public interest groups, and 

may consult with other entities as appropriate. 

‘‘SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated such sums 

as may be necessary to carry out this title. Such sums 

shall remain available until expended.’’ 

INDIAN TRIBAL TORT CLAIMS AND RISK MANAGEMENT 

Pub. L. 105–277, div. A, § 101(e) [title VII], Oct. 21, 1998, 

112 Stat. 2681–231, 2681–335, provided that: 

‘‘SEC. 701. SHORT TITLE. 

‘‘This title may be cited as the ‘Indian Tribal Tort 

Claims and Risk Management Act of 1998’.’’ 
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‘‘SEC. 702. FINDINGS AND PURPOSE. 

‘‘(a) FINDINGS.—Congress finds that— 
‘‘(1) Indian tribes have made significant achieve-

ments toward developing a foundation for economic 

self-sufficiency and self-determination, and that eco-

nomic self-sufficiency and self-determination have 

increased opportunities for the Indian tribes and 

other entities and persons to interact more fre-

quently in commerce and intergovernmental rela-

tionships; 
‘‘(2) although Indian tribes have sought and secured 

liability insurance coverage to meet their needs, 

many Indian tribes are faced with significant barriers 

to obtaining liability insurance because of the high 

cost or unavailability of such coverage in the private 

market; 
‘‘(3) as a result, Congress has extended liability cov-

erage provided to Indian tribes to organizations to 

carry out activities under the Indian Self-Determina-

tion and Education Assistance Act (25 U.S.C. 450 et 

seq.); and 
‘‘(4) there is an emergent need for comprehensive 

and cost-efficient insurance that allows the economy 

of Indian tribes to continue to grow and provides 

compensation to persons that may suffer personal in-

jury or loss of property. 
‘‘(b) PURPOSE.—The purpose of this title is to provide 

for a study to facilitate relief for a person who is in-

jured as a result of an official action of a tribal govern-

ment. 

‘‘SEC. 703. DEFINITIONS. 

‘‘In this title: 
‘‘(1) INDIAN TRIBE.—The term ‘Indian tribe’ has the 

meaning given that term in section 4(e) of the Indian 

Self-Determination and Education Assistance Act (25 

U.S.C. 450b(e)). 
‘‘(2) SECRETARY.—The term ‘Secretary’ means the 

Secretary of the Interior. 
‘‘(3) TRIBAL ORGANIZATION.—The term ‘tribal organi-

zation’ has the meaning given that term in section 

4(l) of the Indian Self-Determination and Education 

Assistance Act (25 U.S.C. 450b(l)). 

‘‘SEC. 704. STUDY AND REPORT TO CONGRESS. 

‘‘(a) IN GENERAL.— 
‘‘(1) STUDY.—In order to minimize and, if possible, 

eliminate redundant or duplicative liability insur-

ance coverage and to ensure that the provision of in-

surance to Indian tribes is cost-effective, the Sec-

retary shall conduct a comprehensive survey of the 

degree, type, and adequacy of liability insurance cov-

erage of Indian tribes at the time of the study. 
‘‘(2) CONTENTS OF STUDY.—The study conducted 

under this subsection shall include— 
‘‘(A) an analysis of loss data; 
‘‘(B) risk assessments; 
‘‘(C) projected exposure to liability, and related 

matters; and 
‘‘(D) the category of risk and coverage involved, 

which may include— 
‘‘(i) general liability; 
‘‘(ii) automobile liability; 
‘‘(iii) the liability of officials of the Indian 

tribe; 
‘‘(iv) law enforcement liability; 
‘‘(v) workers’ compensation; and 
‘‘(vi) other types of liability contingencies. 

‘‘(3) ASSESSMENT OF COVERAGE BY CATEGORIES OF 

RISK.—For each Indian tribe, for each category of risk 

identified under paragraph (2), the Secretary, in con-

ducting the study, shall determine whether insurance 

coverage or coverage under chapter 171 of title 28, 

United States Code, applies to that Indian tribe for 

that activity. 
‘‘(b) REPORT.—Not later than June 1, 1999, and annu-

ally thereafter, the Secretary shall submit a report to 

Congress that contains legislative recommendations 

that the Secretary determines to— 
‘‘(1) be appropriate to improve the provision of in-

surance coverage to Indian tribes; or 

‘‘(2) otherwise achieve the purpose of providing re-

lief to persons who are injured as a result of an offi-

cial action of a tribal government. 

‘‘SEC. 705. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to the De-

partment of the Interior such sums as may be nec-

essary to carry out this title.’’ 

CLAIMS RESULTING FROM PERFORMANCE OF CONTRACT, 

GRANT AGREEMENT, OR COOPERATIVE AGREEMENT; 

CIVIL ACTION AGAINST TRIBE, TRIBAL ORGANIZATION, 

ETC., DEEMED ACTION AGAINST UNITED STATES; RE-

IMBURSEMENT OF TREASURY FOR PAYMENT OF CLAIMS 

Pub. L. 101–512, title III, § 314, Nov. 5, 1990, 104 Stat. 

1959, as amended by Pub. L. 103–138, title III, § 308, Nov. 

11, 1993, 107 Stat. 1416, provided that: ‘‘With respect to 

claims resulting from the performance of functions 

during fiscal year 1991 and thereafter, or claims as-

serted after September 30, 1990, but resulting from the 

performance of functions prior to fiscal year 1991, under 

a contract, grant agreement, or any other agreement or 

compact authorized by the Indian Self-Determination 

and Education Assistance Act of 1975, as amended (88 

Stat. 2203; 25 U.S.C. 450 et seq.) [Pub. L. 93–638, see 

Short Title note set out under section 450 of this title 

and Tables] or by title V, part B, Tribally Controlled 

School Grants of the Hawkins-Stafford Elementary and 

Secondary School Improvement Amendments of 1988, as 

amended (102 Stat. 385; 25 U.S.C. 2501 et seq.), an Indian 

tribe, tribal organization or Indian contractor is 

deemed hereafter to be part of the Bureau of Indian Af-

fairs in the Department of the Interior or the Indian 

Health Service in the Department of Health and Human 

Services while carrying out any such contract or agree-

ment and its employees are deemed employees of the 

Bureau or Service while acting within the scope of 

their employment in carrying out the contract or 

agreement: Provided, That after September 30, 1990, any 

civil action or proceeding involving such claims 

brought hereafter against any tribe, tribal organiza-

tion, Indian contractor or tribal employee covered by 

this provision shall be deemed to be an action against 

the United States and will be defended by the Attorney 

General and be afforded the full protection and cov-

erage of the Federal Tort Claims Act [See Short Title 

note under section 2671 of Title 28, Judiciary and Judi-

cial Procedure]: Provided further, That beginning with 

the fiscal year ending September 30, 1991, and there-

after, the appropriate Secretary shall request through 

annual appropriations funds sufficient to reimburse the 

Treasury for any claims paid in the prior fiscal year 

pursuant to the foregoing provisions: Provided further, 

That nothing in this section shall in any way affect the 

provisions of section 102(d) of the Indian Self-Deter-

mination and Education Assistance Act of 1975, as 

amended (88 Stat. 2203; 25 U.S.C. 450 et seq.) [25 U.S.C. 

450f(d)].’’ 

REFERENCE TO SECTION 450g(c) IN PUBLIC LAW 100–446 

Section 201(b)(2) of Pub. L. 100–472 provided that: 

‘‘Any reference to section 103(c) [§ 103(c) of Pub. L. 

93–638, formerly 25 U.S.C. 450g(c)] contained in an Act 

making appropriations for the Department of the Inte-

rior and Related Agencies for fiscal year 1989 [Pub. L. 

100–446] shall be deemed to apply to section 102(d) of 

such Act [§ 102(d) of Pub. L. 93–638, 25 U.S.C. 450f(d)] as 

amended by this Act.’’ 

TRIBAL SELF-GOVERNANCE DEMONSTRATION PROJECT 

Title III of Pub. L. 93–638, as added by Pub. L. 100–472, 

title II, § 209, Oct. 5, 1988, 102 Stat. 2296; amended by 

Pub. L. 102–184, §§ 2–6, Dec. 4, 1991, 105 Stat. 1278; Pub. L. 

102–573, title VIII, § 814, Oct. 29, 1992, 106 Stat. 4590; Pub. 

L. 103–435, § 22(a)(2), (3), Nov. 2, 1994, 108 Stat. 4575; Pub. 

L. 103–437, § 10(c)(1), Nov. 2, 1994, 108 Stat. 4589; Pub. L. 

105–244, title IX, § 901(d), Oct. 7, 1998, 112 Stat. 1828, re-

lated to tribal self-governance research and demonstra-

tion project conducted by Secretary of the Interior and 
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Secretary of Health and Human Services, prior to re-

peal by Pub. L. 106–260, § 10, Aug. 18, 2000, 114 Stat. 734. 

§ 450g. Repealed or Transferred. Pub. L. 100–472, 
title II, § 201(b)(1), Oct. 5, 1988, 102 Stat. 2289 

Section, Pub. L. 93–638, title I, § 103, Jan. 4, 1975, 88 

Stat. 2206; Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 

Stat. 695; Pub. L. 100–202, § 101(g) [title II], Dec. 22, 1987, 

101 Stat. 1329–213, 1329–246; Pub. L. 100–446, title II, Sept. 

27, 1988, 102 Stat. 1817, which related to contracts by 

Secretary of Health and Human Services with tribal or-

ganizations, was repealed except for the last sentence 

of subsec. (c), providing that tribal organizations and 

Indian contractors be deemed part of Public Health 

Service, which was redesignated subsec. (d) of section 

450f of this title. 

§ 450h. Grants to tribal organizations or tribes 

(a) Request by tribe for contract or grant by Sec-
retary of the Interior for improving, etc., 
tribal governmental, contracting, and pro-
gram planning activities 

The Secretary of the Interior is authorized, 
upon the request of any Indian tribe (from funds 
appropriated for the benefit of Indians pursuant 
to section 13 of this title, and any Act subse-
quent thereto) to contract with or make a grant 
or grants to any tribal organization for— 

(1) the strengthening or improvement of 
tribal government (including, but not limited 
to, the development, improvement, and admin-
istration of planning, financial management, 
or merit personnel systems; the improvement 
of tribally funded programs or activities; or 
the development, construction, improvement, 
maintenance, preservation, or operation of 
tribal facilities or resources); 

(2) the planning, training, evaluation of 
other activities designed to improve the ca-
pacity of a tribal organization to enter into a 
contract or contracts pursuant to section 450f 
of this title and the additional costs associ-
ated with the initial years of operation under 
such a contract or contracts; or 

(3) the acquisition of land in connection with 
items (1) and (2) above: Provided, That in the 
case of land within Indian country (as defined 
in chapter 53 of title 18) or which adjoins on at 
least two sides lands held in trust by the 
United States for the tribe or for individual 
Indians, the Secretary of 1 Interior may (upon 
request of the tribe) acquire such land in trust 
for the tribe. 

(b) Grants by Secretary of Health and Human 
Services for development, maintenance, etc., 
of health facilities or services and improve-
ment of contract capabilities implementing 
hospital and health facility functions 

The Secretary of Health and Human Services 
may, in accordance with regulations adopted 
pursuant to section 450k of this title, make 
grants to any Indian tribe or tribal organization 
for— 

(1) the development, construction, oper-
ation, provision, or maintenance of adequate 
health facilities or services including the 
training of personnel for such work, from 
funds appropriated to the Indian Health Serv-
ice for Indian health services or Indian health 
facilities; or 

(2) planning, training, evaluation or other 
activities designed to improve the capacity of 
a tribal organization to enter into a contract 
or contracts pursuant to section 450g 2 of this 
title. 

(c) Use as matching shares for other similar Fed-
eral grant programs 

The provisions of any other Act notwithstand-
ing, any funds made available to a tribal organi-
zation under grants pursuant to this section 
may be used as matching shares for any other 
Federal grant programs which contribute to the 
purposes for which grants under this section are 
made. 

(d) Technical assistance 

The Secretary is directed, upon the request of 
any tribal organization and subject to the avail-
ability of appropriations, to provide technical 
assistance on a nonreimbursable basis to such 
tribal organization— 

(1) to develop any new self-determination 
contract authorized pursuant to this sub-
chapter; 

(2) to provide for the assumption by such 
tribal organization of any program, or portion 
thereof, provided for in section 450f(a)(1) of 
this title; or 

(3) to develop modifications to any proposal 
for a self-determination contract which the 
Secretary has declined to approve pursuant to 
section 450f of this title. 

(e) Grants for technical assistance and for plan-
ning, etc., Federal programs for tribe 

The Secretary is authorized, upon the request 
of an Indian tribe, to make a grant to any tribal 
organization for— 

(1) obtaining technical assistance from pro-
viders designated by the tribal organization, 
including tribal organizations that operate 
mature contracts, for the purposes of program 
planning and evaluation, including the devel-
opment of any management systems necessary 
for contract management, and the develop-
ment of cost allocation plans for indirect cost 
rates; and 

(2) the planning, designing, monitoring, and 
evaluating of Federal programs serving the 
tribe, including Federal administrative func-
tions. 

(Pub. L. 93–638, title I, § 103, formerly § 104, Jan. 
4, 1975, 88 Stat. 2207; renumbered § 103 and 
amended Pub. L. 100–472, title II, § 202, Oct. 5, 
1988, 102 Stat. 2289; Pub. L. 101–644, title II, 
§ 203(g)(1), Nov. 29, 1990, 104 Stat. 4666.) 

REFERENCES IN TEXT 

Section 450g of this title, referred to in subsec. (b)(2), 

was in the original ‘‘section 103 of this Act’’, meaning 

section 103 of Pub. L. 93–638, the Indian Self-Determina-

tion Act. Section 103(a) and (b) and the first sentence 

of section 103(c) of Pub. L. 93–638 were repealed, and the 

remainder of section 103(c) of Pub. L. 93–638 was redes-

ignated as section 102(d) of Pub. L. 93–638 (section 

450f(d) of this title) by Pub. L. 100–472, title II, 

§ 201(b)(1), Oct. 5, 1988, 102 Stat. 2289. Section 104 of Pub. 

L. 93–638 was renumbered as section 103 of Pub. L. 93–638 

by section 202(a) of Pub. L. 100–472, and is classified to 

this section. 
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PRIOR PROVISIONS 

A prior section 103 of Pub. L. 93–638 was classified to 

section 450g of this title and was repealed in part and 

transferred in part by section 201(b)(1) of Pub. L. 

100–472. 

AMENDMENTS 

1990—Subsec. (a)(3). Pub. L. 101–644, which directed 

the substitution of ‘‘Indian country (as defined in chap-

ter 53 of title 18)’’ for ‘‘reservation boundaries’’ in ‘‘sec-

tion 301(a)(3) of the Indian Self-Determination Act (25 

U.S.C. 450h(a)(3))’’, was executed to this section, section 

103(a)(3) of that Act, to reflect the probable intent of 

Congress. 

1988—Subsec. (a). Pub. L. 100–472, § 202(b), inserted 

‘‘or’’ at end of par. (2), substituted a period for ‘‘; or’’ 

at end of par. (3), and struck out par. (4) which read as 

follows: ‘‘the planning, designing, monitoring, and eval-

uating of Federal programs serving the tribe.’’ 

Subsec. (b). Pub. L. 100–472, § 202(c), substituted 

‘‘Health and Human Services’’ for ‘‘Health, Education, 

and Welfare’’. 

Subsecs. (d), (e). Pub. L. 100–472, § 202(d), added sub-

secs. (d) and (e). 

AUTHORITY OF SECRETARY TO ACQUIRE LANDS IN 

TRUST 

Section 203(g)(2) of Pub. L. 101–644 provided that: 

‘‘The amendment made by paragraph (1) [amending this 

section] shall not alter or otherwise modify or affect 

existing prohibitions or limitations on the Secretary’s 

authority to acquire lands in trust.’’ 

§ 450i. Retention of Federal employee coverage, 
rights and benefits by employees of tribal or-
ganizations 

(a) to (d) Omitted 

(e) Eligible employees; Federal employee pro-
grams subject to retention 

Notwithstanding the provisions of sections 
8347(o), 8713, and 8914 of title 5, executive order, 
or administrative regulation, an employee serv-
ing under an appointment not limited to one 
year or less who leaves Federal employment to 
be employed by a tribal organization, the city of 
St. Paul, Alaska, the city of St. George, Alaska, 
upon incorporation, or the Village Corporations 
of St. Paul and St. George Islands established 
pursuant to section 1607 of title 43, in connection 
with governmental or other activities which are 
or have been performed by employees in or for 
Indian communities is entitled, if the employee 
and the tribal organization so elect, to the fol-
lowing: 

(1) To retain coverage, rights, and benefits 
under subchapter I of chapter 81 (‘‘Compensa-
tion for Work Injuries’’) of title 5, and for this 
purpose his employment with the tribal orga-
nization shall be deemed employment by the 
United States. However, if an injured em-
ployee, or his dependents in case of his death, 
receives from the tribal organization any pay-
ment (including an allowance, gratuity, pay-
ment under an insurance policy for which the 
premium is wholly paid by the tribal organiza-
tion, or other benefit of any kind) on account 
of the same injury or death, the amount of 
that payment shall be credited against any 
benefit payable under subchapter I of chapter 
81 of title 5, as follows: 

(A) payments on account of injury or dis-
ability shall be credited against disability 

compensation payable to the injured em-
ployee; and 

(B) payments on account of death shall be 
credited against death compensation pay-
able to dependents of the deceased employee. 

(2) To retain coverage, rights, and benefits 
under chapter 83 (‘‘Retirement’’) or chapter 84 
(‘‘Federal Employees Retirement System’’) of 
title 5, if necessary employee deductions and 
agency contributions in payment for coverage, 
rights, and benefits for the period of employ-
ment with the tribal organization are cur-
rently deposited in the Civil Service Retire-
ment and Disability Fund (section 8348 of title 
5); and the period during which coverage, 
rights, and benefits are retained under this 
paragraph is deemed creditable service under 
section 8332 of title 5. Days of unused sick 
leave to the credit of an employee under a for-
mal leave system at the time the employee 
leaves Federal employment to be employed by 
a tribal organization remain to his credit for 
retirement purposes during covered service 
with the tribal organization. 

(3) To retain coverage, rights, and benefits 
under chapter 89 (‘‘Health Insurance’’) of title 
5, if necessary employee deductions and agen-
cy contributions in payment for the coverage, 
rights, and benefits for the period of employ-
ment with the tribal organization are cur-
rently deposited in the Employee’s Health 
Benefit Fund (section 8909 of title 5); and the 
period during which coverage, rights, and ben-
efits are retained under this paragraph is 
deemed service as an employee under chapter 
89 of title 5. 

(4) To retain coverage, rights, and benefits 
under chapter 87 (‘‘Life Insurance’’) of title 5, 
if necessary employee deductions and agency 
contributions in payment for the coverage, 
rights, and benefits for the period of employ-
ment with the tribal organizations are cur-
rently deposited in the Employee’s Life Insur-
ance Fund (section 8714 of title 5); and the pe-
riod during which coverage, rights, and bene-
fits are retained under this paragraph is 
deemed service as an employee under chapter 
87 of title 5. 

(f) Deposit by tribal organization of employee de-
ductions and agency contributions in appro-
priate funds 

During the period an employee is entitled to 
the coverage, rights, and benefits pursuant to 
the preceding subsection, the tribal organization 
employing such employee shall deposit cur-
rently in the appropriate funds the employee de-
ductions and agency contributions required by 
paragraphs (2), (3), and (4) of such preceding sub-
section. 

(g) Election for retention by employee and tribal 
organization before date of employment by 
tribal organization; transfer of employee to 
another tribal organization 

An employee who is employed by a tribal orga-
nization under subsection (e) of this section and 
such tribal organization shall make the election 
to retain the coverages, rights, and benefits in 
paragraphs (1), (2), (3), and (4) of such subsection 
(e) before the date of his employment by a tribal 
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organization. An employee who is employed by a 
tribal organization under subsection (e) of this 
section shall continue to be entitled to the bene-
fits of such subsection if he is employed by an-
other tribal organization to perform service in 
activities of the type described in such sub-
section. 

(h) ‘‘Employee’’ defined 

For the purposes of subsections (e), (f), and (g) 
of this section, the term ‘‘employee’’ means an 
employee as defined in section 2105 of title 5. 

(i) Promulgation of implementation regulations 
by President 

The President may prescribe regulations nec-
essary to carry out the provisions of subsections 
(e), (f), (g), and (h) of this section and to protect 
and assure the compensation, retirement, insur-
ance, leave, reemployment rights, and such 
other similar civil service employment rights as 
he finds appropriate. 

(j) Additional employee employment rights 

Anything in sections 205 and 207 of title 18 to 
the contrary notwithstanding— 

(1) an officer or employee of the United 
States assigned to a tribal organization (as de-
fined in section 450b(l) of this title) or an 
inter-tribal consortium (as defined in section 
458aaa of this title), as authorized under sec-
tion 3372 of title 5 or section 48 of this title 
may act as agent or attorney for, and appear 
on behalf of, such tribal organization or inter- 
tribal consortium in connection with any mat-
ter related to a tribal governmental activity 
or Federal Indian program or service pending 
before any department, agency, court, or com-
mission, including any matter in which the 
United States is a party or has a direct and 
substantial interest: Provided, That such offi-
cer or employee must advise in writing the 
head of the department, agency, court, or 
commission with which the officer or em-
ployee is dealing or appearing on behalf of the 
tribal organization or inter-tribal consortium 
of any personal and substantial involvement 
with the matter involved; and 

(2) a former officer or employee of the 
United States who is carrying out official du-
ties as an employee or as an elected or ap-
pointed official of a tribal organization (as de-
fined in section 450b(l) of this title) or inter- 
tribal consortium (as defined in section 458aaa 
of this title) may act as agent or attorney for, 
and appear on behalf of, such tribal organiza-
tion or intra-tribal consortium in connection 
with any matter related to a tribal govern-
mental activity or Federal Indian program or 
service pending before any department, agen-
cy, court, or commission, including any mat-
ter in which the United States is a party or 
has a direct and substantial interest: Provided, 
That such former officer or employee must ad-
vise in writing the head of the department, 
agency, court, or commission with which the 
former officer or employee is dealing or ap-
pearing on behalf of the tribal organization or 
inter-tribal consortium of any personal and 
substantial involvement that he or she may 
have had as an officer or employee of the 
United States in connection with the matter 
involved. 

(k), (l) Omitted 

(m) Conversion to career appointment 

The status of an Indian (as defined in section 
479 of this title) appointed (except temporary ap-
pointments) to the Federal service under an ex-
cepted appointment under the authority of sec-
tion 472 of this title, or any other provision of 
law granting a preference to Indians in person-
nel actions, shall be converted to a career ap-
pointment in the competitive service after three 
years of continuous service and satisfactory per-
formance. The conversion shall not alter the In-
dian’s eligibility for preference in personnel ac-
tions. 

(Pub. L. 93–638, title I, § 104, formerly § 105, Jan. 
4, 1975, 88 Stat. 2208; Pub. L. 89–702, title II, 
§ 210(a), as added Pub. L. 98–129, § 2, Oct. 14, 1983, 
97 Stat. 843; Pub. L. 99–221, § 3(a), Dec. 26, 1985, 99 
Stat. 1735; renumbered § 104 and amended Pub. L. 
100–472, title II, § 203, Oct. 5, 1988, 102 Stat. 2290; 
Pub. L. 101–301, § 2(a)(6), May 24, 1990, 104 Stat. 
206; Pub. L. 110–81, title I, § 104(b), Sept. 14, 2007, 
121 Stat. 740.) 

CODIFICATION 

Section is comprised of section 104 of Pub. L. 93–638. 

Subsecs. (a) to (d) of section 104 of Pub. L. 93–638 are 

classified to section 3371 of Title 5, Government Organi-

zation and Employees, section 2004b of Title 42, The 

Public Health and Welfare, section 456 of Title 50, Ap-

pendix, War and National Defense, and section 4762 of 

Title 42, respectively. Subsecs. (k) and (l) of section 104 

of Pub. L. 93–638 are classified to section 3372 of Title 

5. 

PRIOR PROVISIONS 

A prior section 104 of Pub. L. 93–638 was renumbered 

section 103 by Pub. L. 100–472 and is classified to section 

450h of this title. 

AMENDMENTS 

2007—Subsec. (j). Pub. L. 110–81 amended subsec. (j) 

generally. Prior to amendment, text read as follows: 

‘‘Anything in sections 205 and 207 of title 18 to the con-

trary notwithstanding, officers and employees of the 

United States assigned to an Indian tribe as authorized 

under section 3372 of title 5, or section 48 of this title 

and former officers and employees of the United States 

employed by Indian tribes may act as agents or attor-

neys for or appear on behalf of such tribes in connec-

tion wth [sic] any matter pending before any depart-

ment, agency, court, or commission, including any 

matter in which the United States is a party or has a 

direct and substantial interest: Provided, That each 

such officer or employee or former officer or employee 

must advise in writing the head of the department, 

agency, court, or commission with which he is dealing 

or appearing on behalf of the tribe of any personal and 

substantial involvement he may have had as an officer 

or employee of the United States in connection with 

the matter involved.’’ 

1990—Subsec. (m). Pub. L. 101–301 substituted ‘‘an In-

dian (as defined in section 479 of this title) appointed 

(except temporary appointments)’’ for ‘‘an Indian ap-

pointed’’. 

1988—Subsecs. (a), (b). Pub. L. 100–472, § 203(b), (c), 

amended subsecs. (a) and (b). See Codification note 

above. 

Subsec. (e). Pub. L. 100–472, § 203(d), (e), in introduc-

tory provisions, substituted ‘‘Notwithstanding the pro-

visions of sections 8347(o), 8713, and 8914 of title 5’’ for 

‘‘Notwithstanding any other law’’ and struck out ‘‘on 

or before December 31, 1988’’ after ‘‘title 43’’, and in par. 

(2), inserted ‘‘or chapter 84 (‘Federal Employees Retire-
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ment System’)’’. Notwithstanding directory language 

that the substitution of ‘‘Notwithstanding the provi-

sions of sections 8347(o), 8713, and 8914 of title 5’’ be 

made in par. (2) of subsec. (e), the substitution was 

made in introductory provisions of subsec. (e) to reflect 

the probable intent of Congress because the language 

replaced appeared only in those introductory provi-

sions. 

Subsecs. (k), (l). Pub. L. 100–472, § 203(f), added sub-

secs. (k) and (l). See Codification note above. 

Subsec. (m). Pub. L. 100–472, § 203(f), added subsec. 

(m). 

1985—Subsec. (e). Pub. L. 99–221 substituted ‘‘1988’’ for 

‘‘1985’’. 

1983—Subsec. (e). Pub. L. 89–702, § 210(a), as added by 

Pub. L. 98–129, inserted ‘‘, the city of St. Paul, Alaska, 

the city of St. George, Alaska, upon incorporation, or 

the Village Corporations of St. Paul and St. George Is-

lands established pursuant to section 1607 of title 43’’. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–81, title I, § 105(d), Sept. 14, 2007, 121 Stat. 

741, provided that: ‘‘The amendments made by section 

104 [amending this section and section 207 of Title 18, 

Crimes and Criminal Procedure] shall take effect on 

the date of the enactment of this Act [Sept. 14, 2007], 

except that section 104(j)(2) of the Indian Self-Deter-

mination and Education Assistance Act [25 U.S.C. 

450i(j)(2)] (as amended by section 104(b)) shall apply to 

individuals who leave Federal office or employment to 

which such amendments apply on or after the 60th day 

after the date of the enactment of this Act.’’ 

PRIBILOF ISLAND NATIVES EMPLOYED BY FEDERAL 

GOVERNMENT ON OCTOBER 28, 1983 

Pub. L. 89–702, title II, § 210(b), as added by Pub. L. 

98–129, § 2, Oct. 14, 1983, 97 Stat. 844, provided that: ‘‘Not-

withstanding any other provision of law, any Native of 

the Pribilof Islands employed by the Federal govern-

ment on October 28, 1983, shall be deemed to have been 

covered under chapters 81, 83, 85 and 87 of title 5, United 

States Code, on such date for the purposes of determin-

ing eligibility for continuity of benefits under section 

105(e) of the Act of January 4, 1975 (Public Law 93–638), 

known as the Indian Self-Determination and Education 

Assistance Act [subsec. (e) of this section].’’ 

EX. ORD. NO. 11899. PROVIDING FOR PROTECTION OF CER-

TAIN CIVIL SERVICE EMPLOYMENT RIGHTS OF FEDERAL 

PERSONNEL WHO LEAVE FEDERAL EMPLOYMENT TO BE 

EMPLOYED BY TRIBAL ORGANIZATIONS 

Ex. Ord. No. 11899, Jan. 26, 1976, 41 F.R. 3459, as 

amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 

1055; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, pro-

vided: 

By virtue of the authority vested in me by section 

105(i) of the Indian Self-Determination and Education 

Assistance Act (88 Stat. 2210, 25 U.S.C. 450i), section 

3301 of title 5 of the United States Code, section 301 of 

title 3 of the United States Code, and as President of 

the United States of America, it is hereby ordered as 

follows: 

SECTION 1. The Office of Personnel Management is 

hereby designated and empowered to exercise, without 

approval, ratification, or other action by the President, 

but after consultation with the Department of the Inte-

rior and the Department of Health and Human Serv-

ices, the authority vested in the President by Section 

105(i) of the Indian Self-Determination and Education 

Assistance Act [subsec. (i) of this section] (hereinafter 

referred to as the Act), to issue regulations necessary 

to carry out the provisions of subsections (e)(2), (e)(3), 

(e)(4), (f), (g) and (h) of section 105 of the act [subsecs. 

(e)(2), (3), (4), (f), (g), and (h) of this section], to carry 

out the provisions of subsection (e)(1) of section 105 of 

the act [subsec. (e)(1) of this section] pertains to sec-

tion 8151 of title 5 of the United States Code, and to 

protect and assure any other civil service employment 

rights which it finds appropriate. 

SEC. 2. The Office of Personnel Management shall, 

after consultation with the Department of the Interior 

and the Department of Health and Human Services, 

issue regulations, as it deems appropriate, providing for 

the establishment, granting, and exercise of reemploy-

ment rights for employees who leave Federal employ-

ment for employment by an Indian tribal organization 

under provisions of the act. 
SEC. 3. The Secretary of Labor is hereby designated 

and empowered to exercise, without approval, ratifica-

tion, or other action by the President, the authority 

vested in the President by section 105(i) of the act [sub-

sec. (i) of this section] to issue regulations necessary to 

carry out the provisions of section 105(e)(1) of the act 

[subsec. (e)(1) of this section], except as provided in sec-

tion 1 of this order. 

§ 450j. Contract or grant provisions and adminis-
tration 

(a) Applicability of Federal contracting laws and 
regulations; waiver of requirements 

(1) Notwithstanding any other provision of 
law, subject to paragraph (3), the contracts and 
cooperative agreements entered into with tribal 
organizations pursuant to section 450f of this 
title shall not be subject to Federal contracting 
or cooperative agreement laws (including any 
regulations), except to the extent that such laws 
expressly apply to Indian tribes. 

(2) Program standards applicable to a non-
construction self-determination contract shall 
be set forth in the contract proposal and the 
final contract of the tribe or tribal organization. 

(3)(A) With respect to a construction contract 
(or a subcontract of such a construction con-
tract), the provisions of division B (except sec-
tions 1123, 2303, 2304, and 2313) of subtitle I of 
title 41 and the regulations relating to acquisi-
tions promulgated under division B (except sec-
tions 1123, 2303, 2304, and 2313) of subtitle I of 
title 41 shall apply only to the extent that the 
application of such provision 1 to the construc-
tion contract (or subcontract) is— 

(i) necessary to ensure that the contract 
may be carried out in a satisfactory manner; 

(ii) directly related to the construction ac-
tivity; and 

(iii) not inconsistent with this subchapter. 

(B) A list of the Federal requirements that 
meet the requirements of clauses (i) through 
(iii) of subparagraph (A) shall be included in an 
attachment to the contract pursuant to negotia-
tions between the Secretary and the tribal orga-
nization. 

(C)(i) Except as provided in subparagraph (B), 
no Federal law listed in clause (ii) or any other 
provision of Federal law (including an Executive 
order) relating to acquisition by the Federal 
Government shall apply to a construction con-
tract that a tribe or tribal organization enters 
into under this subchapter, unless expressly pro-
vided in such law. 

(ii) The laws listed in this paragraph are as 
follows: 

(I) Chapters 1 to 11 of title 40 and division C 
(except sections 3302, 3307(e), 3501(b), 3509, 3906, 
4710, and 4711) of subtitle I of title 41. 

(II) Section 6101 of title 41. 
(III) Section 9(c) 2 of the Act of Aug. 2, 1946 

(60 Stat. 809, chapter 744). 
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(IV) Division C (except sections 3302, 3307(e), 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of 
title 41. 

(V) Section 13 of the Act of Oct. 3, 1944 (58 
Stat. 770; chapter 479) [50 U.S.C. App. 1622]. 

(VI) Chapters 21, 25, 27, 29, and 31 of title 44. 
(VII) Section 3145 of title 40. 
(VIII) Chapter 65 of title 41. 
(IX) Chapter 67 of title 41. 
(X) The Small Business Act (15 U.S.C. 631 et 

seq.). 
(XI) Executive Order Nos. 12138, 11246, 11701 

and 11758. 

(b) Payments; transfer of funds by Treasury for 
disbursement by tribal organization; ac-
countability for interest accrued prior to dis-
bursement 

Payments of any grants or under any con-
tracts pursuant to sections 450f and 450h of this 
title may be made in advance or by way of reim-
bursement and in such installments and on such 
conditions as the appropriate Secretary deems 
necessary to carry out the purposes of this part. 
The transfer of funds shall be scheduled consist-
ent with program requirements and applicable 
Treasury regulations, so as to minimize the 
time elapsing between the transfer of such funds 
from the United States Treasury and the dis-
bursement thereof by the tribal organization, 
whether such disbursement occurs prior to or 
subsequent to such transfer of funds. Tribal or-
ganizations shall not be held accountable for in-
terest earned on such funds, pending their dis-
bursement by such organization. 

(c) Term of self-determination contracts; annual 
renegotiation 

(1) A self-determination contract shall be— 
(A) for a term not to exceed three years in 

the case of other than a mature contract, un-
less the appropriate Secretary and the tribe 
agree that a longer term would be advisable, 
and 

(B) for a definite or an indefinite term, as re-
quested by the tribe (or, to the extent not lim-
ited by tribal resolution, by the tribal organi-
zation), in the case of a mature contract. 

The amounts of such contracts shall be subject 
to the availability of appropriations. 

(2) The amounts of such contracts may be re-
negotiated annually to reflect changed circum-
stances and factors, including, but not limited 
to, cost increases beyond the control of the trib-
al organization. 

(d) Calendar year basis for contracts 

(1) Beginning in fiscal year 1990, upon the elec-
tion of a tribal organization, the Secretary shall 
use the calendar year as the basis for any con-
tracts or agreements under this subchapter, un-
less the Secretary and the Indian tribe or tribal 
organization agree on a different period. 

(2) The Secretary shall, on or before April 1 of 
each year beginning in 1992, submit a report to 
the Congress on the amounts of any additional 
obligation authority needed to implement this 
subsection in the next following fiscal year. 

(e) Effective date for retrocession of contract 

If an Indian tribe, or a tribal organization au-
thorized by a tribe, requests retrocession of the 

appropriate Secretary for any contract or por-
tion of a contract entered into pursuant to this 
subchapter, unless the tribe or tribal organiza-
tion rescinds the request for retrocession, such 
retrocession shall become effective on— 

(1) the earlier of— 
(A) the date that is 1 year after the date 

the Indian tribe or tribal organization sub-
mits such request; or 

(B) the date on which the contract expires; 
or 

(2) such date as may be mutually agreed by 
the Secretary and the Indian tribe. 

(f) Use of existing school buildings, hospitals, 
and other facilities and equipment therein; 
acquisition and donation of excess or surplus 
Government personal property 

In connection with any self-determination 
contract or grant made pursuant to section 450f 
or 450h of this title, the appropriate Secretary 
may— 

(1) permit an Indian tribe or tribal organiza-
tion in carrying out such contract or grant, to 
utilize existing school buildings, hospitals, 
and other facilities and all equipment therein 
or appertaining thereto and other personal 
property owned by the Government within the 
Secretary’s jurisdiction under such terms and 
conditions as may be agreed upon for their use 
and maintenance; 

(2) donate to an Indian tribe or tribal organi-
zation title to any personal or real property 
found to be excess to the needs of the Bureau 
of Indian Affairs, the Indian Health Service, or 
the General Services Administration, except 
that— 

(A) subject to the provisions of subpara-
graph (B), title to property and equipment 
furnished by the Federal Government for use 
in the performance of the contract or pur-
chased with funds under any self-determina-
tion contract or grant agreement shall, un-
less otherwise requested by the tribe or trib-
al organization, vest in the appropriate tribe 
or tribal organization; 

(B) if property described in subparagraph 
(A) has a value in excess of $5,000 at the time 
of the retrocession, rescission, or termi-
nation of the self-determination contract or 
grant agreement, at the option of the Sec-
retary, upon the retrocession, rescission, or 
termination, title to such property and 
equipment shall revert to the Department of 
the Interior or the Department of Health 
and Human Services, as appropriate; and 

(C) all property referred to in subpara-
graph (A) shall remain eligible for replace-
ment on the same basis as if title to such 
property were vested in the United States; 
and 

(3) acquire excess or surplus Government 
personal or real property for donation to an 
Indian tribe or tribal organization if the Sec-
retary determines the property is appropriate 
for use by the tribe or tribal organization for 
a purpose for which a self-determination con-
tract or grant agreement is authorized under 
this subchapter. 

(g) Performance of personal services 

The contracts authorized under section 450f of 
this title and grants pursuant to section 450h of 
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this title may include provisions for the per-
formance of personal services which would 
otherwise be performed by Federal employees 
including, but in no way limited to, functions 
such as determination of eligibility of appli-
cants for assistance, benefits, or services, and 
the extent or amount of such assistance, bene-
fits, or services to be provided and the provi-
sions of such assistance, benefits, or services, all 
in accordance with the terms of the contract or 
grant and applicable rules and regulations of the 
appropriate Secretary: Provided, That the Sec-
retary shall not make any contract which would 
impair his ability to discharge his trust respon-
sibilities to any Indian tribe or individuals. 

(h) Fair and uniform provision by tribal organi-
zation of services and assistance to covered 
Indians 

Contracts and grants with tribal organizations 
pursuant to sections 450f and 450h of this title 
shall include provisions to assure the fair and 
uniform provision by such tribal organizations 
of the services and assistance they provide to In-
dians under such contracts and grants. 

(i) Division of administration of program 

(1) If a self-determination contract requires 
the Secretary to divide the administration of a 
program that has previously been administered 
for the benefit of a greater number of tribes 
than are represented by the tribal organization 
that is a party to the contract, the Secretary 
shall take such action as may be necessary to 
ensure that services are provided to the tribes 
not served by a self-determination contract, in-
cluding program redesign in consultation with 
the tribal organization and all affected tribes. 

(2) Nothing in this part shall be construed to 
limit or reduce in any way the funding for any 
program, project, or activity serving a tribe 
under this or other applicable Federal law. Any 
tribe or tribal organization that alleges that a 
self-determination contract is in violation of 
this section may apply the provisions of section 
450m–1 of this title. 

(j) Proposal to redesign program, activity, func-
tion, or service 

Upon providing notice to the Secretary, a trib-
al organization that carries out a nonconstruc-
tion self-determination contract may propose a 
redesign of a program, activity, function, or 
service carried out by the tribal organization 
under the contract, including any nonstatutory 
program standard, in such manner as to best 
meet the local geographic, demographic, eco-
nomic, cultural, health, and institutional needs 
of the Indian people and tribes served under the 
contract. The Secretary shall evaluate any pro-
posal to redesign any program, activity, func-
tion, or service provided under the contract. 
With respect to declining to approve a rede-
signed program, activity, function, or service 
under this subsection, the Secretary shall apply 
the criteria and procedures set forth in section 
450f of this title. 

(k) Access to Federal sources of supply 

For purposes of section 501 of title 40 (relating 
to Federal sources of supply, including lodging 
providers, airlines and other transportation pro-

viders), a tribal organization carrying out a con-
tract, grant, or cooperative agreement under 
this subchapter shall be deemed an executive 
agency and part of the Indian Health Service 
when carrying out such contract, grant, or 
agreement and the employees of the tribal orga-
nization shall be eligible to have access to such 
sources of supply on the same basis as employ-
ees of an executive agency have such access. For 
purposes of carrying out such contract, grant, or 
agreement, the Secretary shall, at the request of 
an Indian tribe, enter into an agreement for the 
acquisition, on behalf of the Indian tribe, of any 
goods, services, or supplies available to the Sec-
retary from the General Services Administra-
tion or other Federal agencies that are not di-
rectly available to the Indian tribe under this 
section or under any other Federal law, includ-
ing acquisitions from prime vendors. All such 
acquisitions shall be undertaken through the 
most efficient and speedy means practicable, in-
cluding electronic ordering arrangements. 

(l) Lease of facility used for administration and 
delivery of services 

(1) Upon the request of an Indian tribe or trib-
al organization, the Secretary shall enter into a 
lease with the Indian tribe or tribal organiza-
tion that holds title to, a leasehold interest in, 
or a trust interest in, a facility used by the In-
dian tribe or tribal organization for the adminis-
tration and delivery of services under this sub-
chapter. 

(2) The Secretary shall compensate each In-
dian tribe or tribal organization that enters into 
a lease under paragraph (1) for the use of the fa-
cility leased for the purposes specified in such 
paragraph. Such compensation may include 
rent, depreciation based on the useful life of the 
facility, principal and interest paid or accrued, 
operation and maintenance expenses, and such 
other reasonable expenses that the Secretary de-
termines, by regulation, to be allowable. 

(m) Statutory requirements; technical assistance; 
precontract negotiation phase; fixed price 
construction contract 

(1) Each construction contract requested, ap-
proved, or awarded under this subchapter, shall 
be subject to— 

(A) except as otherwise provided in this sub-
chapter, the provisions of this subchapter, 
other than sections 450f(a)(2), 450j–1(l), 450l and 
450m of this title; and 

(B) section 314 of the Department of the In-
terior and Related Agencies Appropriations 
Act, 1991 (104 Stat. 1959). 

(2) In providing technical assistance to tribes 
and tribal organizations in the development of 
construction contract proposals, the Secretary 
shall provide, not later than 30 days after receiv-
ing a request from a tribe or tribal organization, 
all information available to the Secretary re-
garding the construction project, including con-
struction drawings, maps, engineering reports, 
design reports, plans of requirements, cost esti-
mates, environmental assessments or environ-
mental impact reports, and archaeological re-
ports. 

(3) Prior to finalizing a construction contract 
proposal pursuant to section 450f(a) of this title, 
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and upon request of the tribe or tribal organiza-
tion that submits the proposal, the Secretary 
shall provide for a precontract negotiation 
phase in the development of a contract proposal. 
Such phase shall include, at a minimum, the fol-
lowing elements: 

(A) The provision of technical assistance 
pursuant to section 450h of this title and para-
graph (2). 

(B) A joint scoping session between the Sec-
retary and the tribe or tribal organization to 
review all plans, specifications, engineering 
reports, cost estimates, and other information 
available to the parties, for the purpose of 
identifying all areas of agreement and dis-
agreement. 

(C) An opportunity for the Secretary to re-
vise the plans, designs, or cost estimates of 
the Secretary in response to concerns raised, 
or information provided by, the tribe or tribal 
organization. 

(D) A negotiation session during which the 
Secretary and the tribe or tribal organization 
shall seek to develop a mutually agreeable 
contract proposal. 

(E) Upon the request of the tribe or tribal or-
ganization, the use of an alternative dispute 
resolution mechanism to seek resolution of all 
remaining areas of disagreement pursuant to 
the dispute resolution provisions under sub-
chapter IV of chapter 5 of title 5. 

(F) The submission to the Secretary by the 
tribe or tribal organization of a final contract 
proposal pursuant to section 450f(a) of this 
title. 

(4)(A) Subject to subparagraph (B), in funding 
a fixed-price construction contract pursuant to 
section 450j–1(a) of this title, the Secretary shall 
provide for the following: 

(i) The reasonable costs to the tribe or tribal 
organization for general administration in-
curred in connection with the project that is 
the subject of the contract. 

(ii) The ability of the contractor that carries 
out the construction contract to make a rea-
sonable profit, taking into consideration the 
risks associated with carrying out the con-
tract and other relevant considerations. 

(B) In establishing a contract budget for a con-
struction project, the Secretary shall not be re-
quired to separately identify the components de-
scribed in clauses (i) and (ii) of subparagraph 
(A). 

(C) The total amount awarded under a con-
struction contract shall reflect an overall fair 
and reasonable price to the parties, including 
the following costs: 

(i) The reasonable costs to the tribal organi-
zation of performing the contract, taking into 
consideration the terms of the contract and 
the requirements of this subchapter and any 
other applicable law. 

(ii) The costs of preparing the contract pro-
posal and supporting cost data. 

(iii) The costs associated with auditing the 
general and administrative costs of the tribal 
organization associated with the management 
of the construction contract. 

(iv) In the case of a fixed-price contract, a 
fair profit determined by taking into consider-

ation the relevant risks and local market con-
ditions. 

(v) If the Secretary and the tribe or tribal 
organization are unable to develop a mutually 
agreeable construction contract proposal pur-
suant to the procedures set forth in this sub-
section, the tribe or tribal organization may 
submit a final contract proposal to the Sec-
retary. Not later than 30 days after receiving 
such final contract proposal, the Secretary 
shall approve the contract proposal and award 
the contract, unless, during such period the 
Secretary declines the proposal pursuant to 
subsections (a)(2) and (b) 2 of section 450f of 
this title (including providing opportunity for 
an appeal pursuant to section 450f(b) of this 
title). 

(n) Rental rates for housing for Government em-
ployees in Alaska 

Notwithstanding any other provision of law, 
the rental rates for housing provided to an em-
ployee by the Federal Government in Alaska 
pursuant to a self-determination contract shall 
be determined on the basis of— 

(1) the reasonable value of the quarters and 
facilities (as such terms are defined under sec-
tion 5911 of title 5) to such employee, and 

(2) the circumstances under which such 
quarters and facilities are provided to such 
employee, 

as based on the cost of comparable private rent-
al housing in the nearest established community 
with a year-round population of 1,500 or more in-
dividuals. 

(o) Patient records 

(1) In general 

At the option of an Indian tribe or tribal or-
ganization, patient records may be deemed to 
be Federal records under those provisions of 
title 44 that are commonly referred to as the 
‘‘Federal Records Act of 1950’’ for the limited 
purposes of making such records eligible for 
storage by Federal Records Centers to the 
same extent and in the same manner as other 
Department of Health and Human Services pa-
tient records. 

(2) Treatment of records 

Patient records that are deemed to be Fed-
eral records under those provisions of title 44 
that are commonly referred to as the ‘‘Federal 
Records Act of 1950’’ pursuant to this sub-
section shall not be considered Federal records 
for the purposes of chapter 5 of title 5. 

(Pub. L. 93–638, title I, § 105, formerly § 106, Jan. 
4, 1975, 88 Stat. 2210; renumbered § 105 and 
amended Pub. L. 100–472, title II, § 204, Oct. 5, 
1988, 102 Stat. 2291; Pub. L. 101–301, § 2(a)(7), May 
24, 1990, 104 Stat. 207; Pub. L. 101–644, title II, 
§ 203(c)–(e), Nov. 29, 1990, 104 Stat. 4666; Pub. L. 
103–413, title I, §§ 102(10)–(13), 106, Oct. 25, 1994, 108 
Stat. 4253–4255, 4270; Pub. L. 104–109, § 7, Feb. 12, 
1996, 110 Stat. 764; Pub. L. 106–260, §§ 7, 8, Aug. 18, 
2000, 114 Stat. 732, 733.) 

REFERENCES IN TEXT 

Section 9(c) of the Act of Aug. 2, 1946, referred to in 

subsec. (a)(3)(C)(ii)(III), was section 9(c) of act Aug. 2, 

1946, ch. 744, 60 Stat. 809, which amended section 5 of 
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former Title 41, Public Contracts, and was repealed by 

Pub. L. 111–350, § 7(b), Jan. 4, 2011, 124 Stat. 3855, which 

Act enacted Title 41, Public Contracts. 
The Small Business Act, referred to in subsec. 

(a)(3)(C)(ii)(X), is Pub. L. 85–536, § 2(1 et seq.), July 18, 

1958, 72 Stat. 384, which is classified generally to chap-

ter 14A (§ 631 et seq.) of Title 15, Commerce and Trade. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 631 of Title 15 

and Tables. 
Executive Order Nos. 12138, 11246, 11701 and 11758, re-

ferred to in subsec. (a)(3)(C)(ii)(XI), are Ex. Ord. No. 

12138, May 18, 1979, 44 F.R. 29637, which is set out as a 

note under section 631 of Title 15, Commerce and Trade, 

Ex. Ord. No. 11246, Sept. 24, 1965, 30 F.R. 12319, which is 

set out as a note under section 2000e of Title 42, The 

Public Health and Welfare, Ex. Ord. No. 11701, Jan. 24, 

1973, 38 F.R. 2675, which is set out as a note under sec-

tion 4212 of Title 38, Veterans’ Benefits, and Ex. Ord. 

No. 11758, Jan. 15, 1974, 39 F.R. 2075, which is set out as 

a note under section 701 of Title 29, Labor. 
This part, referred to in subsecs. (b) and (i)(2), was in 

the original ‘‘this title’’, meaning title I of Pub. L. 

93–638, known as the Indian Self-Determination Act, 

which is classified principally to this part (450f et seq.). 

For complete classification of title I to the Code, see 

Short Title note set out under section 450 of this title 

and Tables. 
Section 314 of the Department of the Interior and Re-

lated Agencies Appropriations Act, 1991, referred to in 

subsec. (m)(1)(B), is section 314 of Pub. L. 101–512, which 

is set out as a note under section 450f of this title. 
Subsections (a)(2) and (b) of section 450f of this title, 

referred to in subsec. (m)(4)(C)(v), was in the original 

‘‘sections 102(a)(2) and 102(b) of section 102’’, and was 

translated as reading ‘‘subsections (a)(2) and (b) of sec-

tion 102’’, meaning section 102 of Pub. L. 93–638, to re-

flect the probable intent of Congress. 
The Federal Records Act of 1950, referred to in subsec. 

(o), was title V of act June 30, 1949, ch. 288, as added 

Sept. 5, 1950, ch. 849, § 6(d), 64 Stat. 583, which was clas-

sified generally to sections 392 to 396 and 397 to 401 of 

former Title 44, Public Printing and Documents. Sec-

tion 6(d) of act Sept. 5, 1950, was repealed by Pub. L. 

90–620, Oct. 22, 1968, 82 Stat. 1238, the first section of 

which enacted Title 44, Public Printing and Documents. 

For disposition of sections of former Title 44, see Table 

at the beginning of Title 44. Title V of act June 30, 1949, 

was repealed by Pub. L. 107–217, § 4, Aug. 21, 2002, 116 

Stat. 1303. 

CODIFICATION 

In subsec. (a)(3)(A), ‘‘division B (except sections 1123, 

2303, 2304, and 2313) of subtitle I of title 41’’ substituted 

for ‘‘the Office of Federal Procurement Policy Act (41 

U.S.C. 401 et seq.)’’ and for ‘‘such Act’’ on authority of 

Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, which 

Act enacted Title 41, Public Contracts. 
In subsec. (a)(3)(C)(ii)(I), ‘‘Chapters 1 to 11 of title 40 

and division C (except sections 3302, 3307(e), 3501(b), 

3509, 3906, 4710, and 4711) of subtitle I of title 41’’ sub-

stituted for ‘‘The Federal Property and Administrative 

Services Act of 1949 (40 U.S.C. 471 et seq.)’’ on authority 

of Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, 

which Act enacted Title 40, Public Buildings, Property, 

and Works, and Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 

Stat. 3854, which Act enacted Title 41, Public Con-

tracts. 
In subsec. (a)(3)(C)(ii)(II), ‘‘Section 6101 of title 41’’ 

substituted for ‘‘Section 3709 of the Revised Statutes’’ 

on authority of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 

Stat. 3854, which Act enacted Title 41, Public Con-

tracts. 
In subsec. (a)(3)(C)(ii)(IV), ‘‘Division C (except sec-

tions 3302, 3307(e), 3501(b), 3509, 3906, 4710, and 4711) of 

subtitle I of title 41’’ substituted for ‘‘Title III of the 

Federal Property and Administrative Services Act of 

1949 (63 Stat. 393 et seq., chapter 288)’’ on authority of 

Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, which 

Act enacted Title 41, Public Contracts. 

In subsec. (a)(3)(C)(ii)(VII), ‘‘Section 3145 of title 40’’ 

substituted for ‘‘Section 2 of the Act of June 13, 1934 (48 

Stat 948, chapter 483 [482])’’ on authority of Pub. L. 

107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, which Act en-

acted Title 40, Public Buildings, Property, and Works. 

In subsec. (a)(3)(C)(ii)(VIII), ‘‘Chapter 65 of title 41’’ 

substituted for ‘‘Sections 1 through 12 of the Act of 

June 30, 1936 (49 Stat. 2036 et seq. chapter 881)’’ on au-

thority of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 

3854, which Act enacted Title 41, Public Contracts. 

In subsec. (a)(3)(C)(ii)(IX), ‘‘Chapter 67 of title 41’’ 

substituted for ‘‘The Service Control [Contract] Act of 

1965 (41 U.S.C. 351 et seq.)’’ on authority of Pub. L. 

111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, which Act en-

acted Title 41, Public Contracts. 

In subsec. (k), ‘‘section 501 of title 40’’ substituted for 

‘‘section 201(a) of the Federal Property and Administra-

tive Services Act of 1949 (40 U.S.C. 481(a))’’ on authority 

of Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, 

which Act enacted Title 40, Public Buildings, Property, 

and Works. 

PRIOR PROVISIONS 

A prior section 105 of Pub. L. 93–638 was renumbered 

section 104 by Pub. L. 100–472 and is classified to section 

450i of this title. 

AMENDMENTS 

2000—Subsec. (k). Pub. L. 106–260, § 7, substituted 

‘‘deemed an executive agency and part of the Indian 

Health Service’’ for ‘‘deemed an executive agency’’ and 

inserted at end ‘‘For purposes of carrying out such con-

tract, grant, or agreement, the Secretary shall, at the 

request of an Indian tribe, enter into an agreement for 

the acquisition, on behalf of the Indian tribe, of any 

goods, services, or supplies available to the Secretary 

from the General Services Administration or other 

Federal agencies that are not directly available to the 

Indian tribe under this section or under any other Fed-

eral law, including acquisitions from prime vendors. 

All such acquisitions shall be undertaken through the 

most efficient and speedy means practicable, including 

electronic ordering arrangements.’’ 

Subsec. (o). Pub. L. 106–260, § 8, added subsec. (o). 

1996—Subsec. (e). Pub. L. 104–109 made technical 

amendment to directory language of Pub. L. 103–413, 

§ 102(11). See 1994 Amendment note below. 

1994—Subsec. (a). Pub. L. 103–413, § 102(10), added sub-

sec. (a) and struck out former subsec. (a) which read as 

follows: ‘‘Contracts with tribal organizations pursuant 

to section 450f of this title shall be in accordance with 

all Federal contracting laws and regulations except 

that, in the discretion of the appropriate Secretary, 

such contracts may be negotiated without advertising 

and need not conform with the provisions of sections 

270a to 270d of title 40: Provided, That the appropriate 

Secretary may waive any provisions of such contract-

ing laws or regulations which he determines are not ap-

propriate for the purposes of the contract involved or 

inconsistent with the provisions of this Act: Provided 

further, That, except for construction contracts (or sub- 

contracts of such a construction contract), the Office of 

Federal Procurement Policy Act (88 Stat. 796; 41 U.S.C. 

401 et seq.) and Federal acquisition regulations promul-

gated thereunder shall not apply to self-determination 

contracts.’’ 

Subsec. (e). Pub. L. 103–413, § 102(11), as amended by 

Pub. L. 104–109, added subsec. (e) and struck out former 

subsec. (e) which read as follows: ‘‘Whenever an Indian 

tribe requests retrocession of the appropriate Secretary 

for any contract entered into pursuant to this Act, 

such retrocession shall become effective one year from 

the date of the request by the Indian tribe or at such 

date as may be mutually agreed by the Secretary and 

the Indian tribe.’’ 

Subsec. (f)(2). Pub. L. 103–413, § 102(12), added par. (2) 

and struck out former par. (2) which read as follows: 

‘‘donate to an Indian tribe or tribal organization the 

title to any personal or real property found to be excess 
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to the needs of the Bureau of Indian Affairs, the Indian 

Health Service, or the General Services Administra-

tion, including property and equipment purchased with 

funds under any self-determination contract or grant 

agreement; and’’. 

Subsec. (h). Pub. L. 103–413, § 106, struck out ‘‘and the 

rules and regulations adopted by the Secretaries of the 

Interior and Health and Human Services pursuant to 

section 450k of this title’’ after ‘‘sections 450f and 450h 

of this title’’. 

Subsecs. (i) to (n). Pub. L. 103–413, § 102(13), added sub-

secs. (i) to (n). 

1990—Subsec. (a). Pub. L. 101–301 substituted ‘‘sub- 

contracts of such a construction contract’’ for ‘‘sub- 

contracts in such cases where the tribal contractor has 

sub-contracted the activity’’. 

Subsec. (c)(1)(B). Pub. L. 101–644, § 203(c), amended 

subpar. (B) generally. Prior to amendment, subpar. (B) 

read as follows: ‘‘for an indefinite term in the case of 

a mature contract.’’ 

Subsec. (d). Pub. L. 101–644, § 203(d), amended subsec. 

(d) generally. Prior to amendment, subsec. (d) read as 

follows: 

‘‘(1) No later than fiscal year 1990, the Secretary shall 

begin using the calendar year as the basis for contracts 

and agreements under this Act except for instances 

where the Secretary and the Indian tribe or tribal orga-

nization agree on a different period. 

‘‘(2) The Secretary shall submit a report to the Con-

gress within ninety days of October 5, 1988, on the 

amounts of any additional obligational authority need-

ed to implement this subsection in fiscal year 1989.’’ 

Subsec. (f)(2), (3). Pub. L. 101–644, § 203(e), inserted ‘‘or 

real’’ after ‘‘personal’’. 

1988—Subsec. (a). Pub. L. 100–472, § 204(b), (c), sub-

stituted ‘‘section 450f’’ for ‘‘sections 450f and 450g’’ and 

inserted proviso relating to nonapplication of Office of 

Federal Procurement Policy Act to self-determination 

contracts. 

Subsec. (b). Pub. L. 100–472, § 204(d), which directed 

the amendment of subsec. (b) by substituting ‘‘sections 

450f and 450h’’ for ‘‘sections 450f, 450g, and 450h’’ was ex-

ecuted by substituting the new language for ‘‘section 

450f, 450g, or 450h’’ as the probable intent of Congress. 

Subsec. (c). Pub. L. 100–472, § 204(e), added subsec. (c) 

and struck out former subsec. (c) which read as follows: 

‘‘Any contract requested by a tribe pursuant to sec-

tions 450f and 450g of this title shall be for a term not 

to exceed one year unless the appropriate Secretary de-

termines that a longer term would be advisable: Pro-

vided, That such term may not exceed three years and 

shall be subject to the availability of appropriations: 

Provided, further, That the amounts of such contracts 

may be renegotiated annually to reflect factors, includ-

ing but not limited to cost increases beyond the control 

of a tribal organization.’’ 

Subsec. (d). Pub. L. 100–472, § 204(e), added subsec. (d) 

and struck out former subsec. (d) which related to revi-

sion or amendment of contracts or grants at request or 

with consent of tribal organization and effective date 

for retrocession of contracts. 

Subsec. (e). Pub. L. 100–472, § 204(e), added subsec. (e) 

and struck out former subsec. (e) which authorized the 

Secretary to permit tribal organizations to use existing 

school buildings, hospitals, and other facilities and 

equipment therein in carrying out grants or contracts. 

Subsec. (f). Pub. L. 100–472, § 204(e), added subsec. (f). 

Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 100–472, § 204(f), redesignated 

former subsec. (f) as (g) and substituted ‘‘section 450f’’ 

for ‘‘sections 450f and 450g’’. Former subsec. (g) redesig-

nated (h). 

Subsec. (h). Pub. L. 100–472, § 204(g), (h), redesignated 

former subsec. (g) as (h), substituted ‘‘sections 450f and 

450h’’ for ‘‘sections 450f, 450g, and 450h’’, and ‘‘Health 

and Human Services’’ for ‘‘Health, Education, and Wel-

fare’’. Former subsec. (h), which related to minimum 

amount of funds under terms of contracts, was struck 

out. 

CONTINUED AVAILABILITY OF CERTAIN FUNDS 

Pub. L. 105–277, div. A, § 101(e) [title I], Oct. 21, 1998, 

105 Stat. 2681–231, 2681–246, provided in part that: ‘‘here-

after funds made available to tribes and tribal organi-

zations through contracts, compact agreements, or 

grants, as authorized by the Indian Self-Determination 

Act of 1975 [25 U.S.C. 450f et seq.] or grants authorized 

by the Indian Education Amendments of 1988 (25 U.S.C. 

2001 and 2008A [probably means prior versions of 25 

U.S.C. 2001 and 2008a]) shall remain available until ex-

pended by the contractor or grantee’’. 

§ 450j–1. Contract funding and indirect costs 

(a) Amount of funds provided 

(1) The amount of funds provided under the 
terms of self-determination contracts entered 
into pursuant to this subchapter shall not be 
less than the appropriate Secretary would have 
otherwise provided for the operation of the pro-
grams or portions thereof for the period covered 
by the contract, without regard to any organiza-
tional level within the Department of the Inte-
rior or the Department of Health and Human 
Services, as appropriate, at which the program, 
function, service, or activity or portion thereof, 
including supportive administrative functions 
that are otherwise contractable, is operated. 

(2) There shall be added to the amount re-
quired by paragraph (1) contract support costs 
which shall consist of an amount for the reason-
able costs for activities which must be carried 
on by a tribal organization as a contractor to 
ensure compliance with the terms of the con-
tract and prudent management, but which— 

(A) normally are not carried on by the re-
spective Secretary in his direct operation of 
the program; or 

(B) are provided by the Secretary in support 
of the contracted program from resources 
other than those under contract. 

(3)(A) The contract support costs that are eli-
gible costs for the purposes of receiving funding 
under this subchapter shall include the costs of 
reimbursing each tribal contractor for reason-
able and allowable costs of— 

(i) direct program expenses for the operation 
of the Federal program that is the subject of 
the contract, and 

(ii) any additional administrative or other 
expense related to the overhead incurred by 
the tribal contractor in connection with the 
operation of the Federal program, function, 
service, or activity pursuant to the contract, 

except that such funding shall not duplicate any 
funding provided under subsection (a)(1) of this 
section. 

(B) On an annual basis, during such period as 
a tribe or tribal organization operates a Federal 
program, function, service, or activity pursuant 
to a contract entered into under this sub-
chapter, the tribe or tribal organization shall 
have the option to negotiate with the Secretary 
the amount of funds that the tribe or tribal or-
ganization is entitled to receive under such con-
tract pursuant to this paragraph. 

(4) For each fiscal year during which a self-de-
termination contract is in effect, any savings 
attributable to the operation of a Federal pro-
gram, function, service, or activity under a self- 
determination contract by a tribe or tribal orga-
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nization (including a cost reimbursement con-
struction contract) shall— 

(A) be used to provide additional services or 
benefits under the contract; or 

(B) be expended by the tribe or tribal organi-
zation in the succeeding fiscal year, as pro-
vided in section 13a of this title. 

(5) Subject to paragraph (6), during the initial 
year that a self-determination contract is in ef-
fect, the amount required to be paid under para-
graph (2) shall include startup costs consisting 
of the reasonable costs that have been incurred 
or will be incurred on a one-time basis pursuant 
to the contract necessary— 

(A) to plan, prepare for, and assume oper-
ation of the program, function, service, or ac-
tivity that is the subject of the contract; and 

(B) to ensure compliance with the terms of 
the contract and prudent management. 

(6) Costs incurred before the initial year that 
a self-determination contract is in effect may 
not be included in the amount required to be 
paid under paragraph (2) if the Secretary does 
not receive a written notification of the nature 
and extent of the costs prior to the date on 
which such costs are incurred. 

(b) Reductions and increases in amount of funds 
provided 

The amount of funds required by subsection 
(a) of this section— 

(1) shall not be reduced to make funding 
available for contract monitoring or adminis-
tration by the Secretary; 

(2) shall not be reduced by the Secretary in 
subsequent years except pursuant to— 

(A) a reduction in appropriations from the 
previous fiscal year for the program or func-
tion to be contracted; 

(B) a directive in the statement of the 
managers accompanying a conference report 
on an appropriation bill or continuing reso-
lution; 

(C) a tribal authorization; 
(D) a change in the amount of pass- 

through funds needed under a contract; or 
(E) completion of a contracted project, ac-

tivity, or program; 

(3) shall not be reduced by the Secretary to 
pay for Federal functions, including, but not 
limited to, Federal pay costs, Federal em-
ployee retirement benefits, automated data 
processing, contract technical assistance or 
contract monitoring; 

(4) shall not be reduced by the Secretary to 
pay for the costs of Federal personnel dis-
placed by a self-determination contract; and 

(5) may, at the request of the tribal organi-
zation, be increased by the Secretary if nec-
essary to carry out this subchapter or as pro-
vided in section 450j(c) of this title. 

Notwithstanding any other provision in this 
subchapter, the provision of funds under this 
subchapter is subject to the availability of ap-
propriations and the Secretary is not required to 
reduce funding for programs, projects, or activi-
ties serving a tribe to make funds available to 
another tribe or tribal organization under this 
subchapter. 

(c) Annual reports 

Not later than May 15 of each year, the Sec-
retary shall prepare and submit to Congress an 
annual report on the implementation of this 
subchapter. Such report shall include— 

(1) an accounting of the total amounts of 
funds provided for each program and the budg-
et activity for direct program costs and con-
tract support costs of tribal organizations 
under self-determination; 

(2) an accounting of any deficiency in funds 
needed to provide required contract support 
costs to all contractors for the fiscal year for 
which the report is being submitted; 

(3) the indirect cost rate and type of rate for 
each tribal organization that has been nego-
tiated with the appropriate Secretary; 

(4) the direct cost base and type of base from 
which the indirect cost rate is determined for 
each tribal organization; 

(5) the indirect cost pool amounts and the 
types of costs included in the indirect cost 
pool; and 

(6) an accounting of any deficiency in funds 
needed to maintain the preexisting level of 
services to any Indian tribes affected by con-
tracting activities under this subchapter, and 
a statement of the amount of funds needed for 
transitional purposes to enable contractors to 
convert from a Federal fiscal year accounting 
cycle, as authorized by section 450j(d) of this 
title. 

(d) Treatment of shortfalls in indirect cost recov-
eries 

(1) Where a tribal organization’s allowable in-
direct cost recoveries are below the level of indi-
rect costs that the tribal organizations should 
have received for any given year pursuant to its 
approved indirect cost rate, and such shortfall is 
the result of lack of full indirect cost funding by 
any Federal, State, or other agency, such short-
fall in recoveries shall not form the basis for 
any theoretical over-recovery or other adverse 
adjustment to any future years’ indirect cost 
rate or amount for such tribal organization, nor 
shall any agency seek to collect such shortfall 
from the tribal organization. 

(2) Nothing in this subsection shall be con-
strued to authorize the Secretary to fund less 
than the full amount of need for indirect costs 
associated with a self-determination contract. 

(e) Liability for indebtedness incurred before fis-
cal year 1992 

Indian tribes and tribal organizations shall 
not be held liable for amounts of indebtedness 
attributable to theoretical or actual under-re-
coveries or theoretical over-recoveries of indi-
rect costs, as defined in Office of Management 
and Budget Circular A–87, incurred for fiscal 
years prior to fiscal year 1992. 

(f) Limitation on remedies relating to cost dis-
allowances 

Any right of action or other remedy (other 
than those relating to a criminal offense) relat-
ing to any disallowance of costs shall be barred 
unless the Secretary has given notice of any 
such disallowance within three hundred and 
sixty-five days of receiving any required annual 
single agency audit report or, for any period 
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covered by law or regulation in force prior to 
October 19, 1984, any other required final audit 
report. Such notice shall set forth the right of 
appeal and hearing to the board of contract ap-
peals pursuant to section 450m–1 of this title. 
For the purpose of determining the 365-day pe-
riod specified in this paragraph, an audit report 
shall be deemed to have been received on the 
date of actual receipt by the Secretary, if, with-
in 60 days after receiving the report, the Sec-
retary does not give notice of a determination 
by the Secretary to reject the single-agency re-
port as insufficient due to noncompliance with 
chapter 75 of title 31 or noncompliance with any 
other applicable law. Nothing in this subsection 
shall be deemed to enlarge the rights of the Sec-
retary with respect to section 476 of this title. 

(g) Addition to contract of full amount contrac-
tor entitled; adjustment 

Upon the approval of a self-determination con-
tract, the Secretary shall add to the contract 
the full amount of funds to which the contractor 
is entitled under subsection (a) of this section, 
subject to adjustments for each subsequent year 
that such tribe or tribal organization admin-
isters a Federal program, function, service, or 
activity under such contract. 

(h) Indirect costs for contracts for construction 
programs 

In calculating the indirect costs associated 
with a self-determination contract for a con-
struction program, the Secretary shall take into 
consideration only those costs associated with 
the administration of the contract and shall not 
take into consideration those moneys actually 
passed on by the tribal organization to construc-
tion contractors and subcontractors. 

(i) Indian Health Service and Bureau of Indian 
Affairs budget consultations 

On an annual basis, the Secretary shall con-
sult with, and solicit the participation of, Indian 
tribes and tribal organizations in the develop-
ment of the budget for the Indian Health Service 
and the Bureau of Indian Affairs (including par-
ticipation of Indian tribes and tribal organiza-
tions in formulating annual budget requests 
that the Secretary submits to the President for 
submission to Congress pursuant to section 1105 
of title 31). 

(j) Use of funds for matching or cost participa-
tion requirements 

Notwithstanding any other provision of law, a 
tribal organization may use funds provided 
under a self-determination contract to meet 
matching or cost participation requirements 
under other Federal and non-Federal programs. 

(k) Allowable uses of funds without approval of 
Secretary 

Without intending any limitation, a tribal or-
ganization may, without the approval of the 
Secretary, expend funds provided under a self- 
determination contract for the following pur-
poses, to the extent that the expenditure of the 
funds is supportive of a contracted program: 

(1) Depreciation and use allowances not 
otherwise specifically prohibited by law, in-
cluding the depreciation of facilities owned by 
the tribe or tribal organization. 

(2) Publication and printing costs. 
(3) Building, realty, and facilities costs, in-

cluding rental costs or mortgage expenses. 
(4) Automated data processing and similar 

equipment or services. 
(5) Costs for capital assets and repairs. 
(6) Management studies. 
(7) Professional services, other than services 

provided in connection with judicial proceed-
ings by or against the United States. 

(8) Insurance and indemnification, including 
insurance covering the risk of loss of or dam-
age to property used in connection with the 
contract without regard to the ownership of 
such property. 

(9) Costs incurred to raise funds or contribu-
tions from non-Federal sources for the purpose 
of furthering the goals and objectives of the 
self-determination contract. 

(10) Interest expenses paid on capital expend-
itures such as buildings, building renovation, 
or acquisition or fabrication of capital equip-
ment, and interest expenses on loans neces-
sitated due to delays by the Secretary in pro-
viding funds under a contract. 

(11) Expenses of a governing body of a tribal 
organization that are attributable to the man-
agement or operation of programs under this 
subchapter. 

(12) Costs associated with the management 
of pension funds, self-insurance funds, and 
other funds of the tribal organization that pro-
vide for participation by the Federal Govern-
ment. 

(l) Suspension, withholding, or delay in payment 
of funds 

(1) The Secretary may only suspend, withhold, 
or delay the payment of funds for a period of 30 
days beginning on the date the Secretary makes 
a determination under this paragraph to a tribal 
organization under a self-determination con-
tract, if the Secretary determines that the trib-
al organization has failed to substantially carry 
out the contract without good cause. In any 
such case, the Secretary shall provide the tribal 
organization with reasonable advance written 
notice, technical assistance (subject to available 
resources) to assist the tribal organization, a 
hearing on the record not later than 10 days 
after the date of such determination or such 
later date as the tribal organization shall ap-
prove, and promptly release any funds withheld 
upon subsequent compliance. 

(2) With respect to any hearing or appeal con-
ducted pursuant to this subsection, the Sec-
retary shall have the burden of proof to estab-
lish by clearly demonstrating the validity of the 
grounds for suspending, withholding, or delaying 
payment of funds. 

(m) Use of program income earned 

The program income earned by a tribal organi-
zation in the course of carrying out a self-deter-
mination contract— 

(1) shall be used by the tribal organization to 
further the general purposes of the contract; 
and 

(2) shall not be a basis for reducing the 
amount of funds otherwise obligated to the 
contract. 
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(n) Reduction of administrative or other respon-
sibilities of Secretary; use of savings 

To the extent that programs, functions, serv-
ices, or activities carried out by tribal organiza-
tions pursuant to contracts entered into under 
this subchapter reduce the administrative or 
other responsibilities of the Secretary with re-
spect to the operation of Indian programs and 
result in savings that have not otherwise been 
included in the amount of contract funds deter-
mined under subsection (a) of this section, the 
Secretary shall make such savings available for 
the provision of additional services to program 
beneficiaries, either directly or through contrac-
tors, in a manner equitable to both direct and 
contracted programs. 

(o) Rebudgeting by tribal organization 

Notwithstanding any other provision of law 
(including any regulation), a tribal organization 
that carries out a self-determination contract 
may, with respect to allocations within the ap-
proved budget of the contract, rebudget to meet 
contract requirements, if such rebudgeting 
would not have an adverse effect on the perform-
ance of the contract. 

(Pub. L. 93–638, title I, § 106, as added Pub. L. 
100–472, title II, § 205, Oct. 5, 1988, 102 Stat. 2292; 
amended Pub. L. 101–301, § 2(a)(8), (9), May 24, 
1990, 104 Stat. 207; Pub. L. 101–644, title II, 
§ 203(a), Nov. 29, 1990, 104 Stat. 4666; Pub. L. 
103–413, title I, § 102(14)–(19), Oct. 25, 1994, 108 
Stat. 4257–4259; Pub. L. 105–362, title VIII, § 801(g), 
Nov. 10, 1998, 112 Stat. 3288; Pub. L. 106–260, § 9, 
Aug. 18, 2000, 114 Stat. 733.) 

PRIOR PROVISIONS 

A prior section 106 of Pub. L. 93–638 was renumbered 

section 105 by Pub. L. 100–472 and is classified to section 

450j of this title. 

AMENDMENTS 

2000—Subsecs. (c) to (o). Pub. L. 106–260 added subsec. 

(c) and redesignated former subsecs. (c) to (n) as (d) to 

(o), respectively. 
1998—Subsecs. (c) to (o). Pub. L. 105–362 redesignated 

subsecs. (d) to (o) as (c) to (n), respectively, and struck 

out former subsec. (c) which related to Secretary’s an-

nual report to Congress on implementation of this sub-

chapter. 
1994—Subsec. (a)(1). Pub. L. 103–413, § 102(14)(A), in-

serted before period at end ‘‘, without regard to any or-

ganizational level within the Department of the Inte-

rior or the Department of Health and Human Services, 

as appropriate, at which the program, function, service, 

or activity or portion thereof, including supportive ad-

ministrative functions that are otherwise contractable, 

is operated’’. 
Subsec. (a)(2). Pub. L. 103–413, § 102(14)(B), inserted 

‘‘an amount for’’ after ‘‘consist of’’. 
Subsec. (a)(3). Pub. L. 103–413, § 102(14)(C), added par. 

(3) and struck out former par. (3) which read as follows: 

‘‘Any savings in operation under a self-determination 

contract shall be utilized to provide additional services 

or benefits under the contract or be expended in the 

succeeding fiscal year as provided in section 13a of this 

title.’’ 
Subsec. (a)(4) to (6). Pub. L. 103–413, § 102(14)(C), added 

pars. (4) to (6). 
Subsec. (c). Pub. L. 103–413, § 102(15)(A), substituted 

‘‘May 15’’ for ‘‘March 15’’ in introductory provisions. 
Subsec. (c)(1), (2). Pub. L. 103–413, § 102(15)(B), sub-

stituted ‘‘contract support costs’’ for ‘‘indirect costs’’. 
Subsec. (c)(6). Pub. L. 103–413, § 102(15)(C)–(E), added 

par. (6). 

Subsec. (f). Pub. L. 103–413, § 102(16), inserted after 

second sentence ‘‘For the purpose of determining the 

365-day period specified in this paragraph, an audit re-

port shall be deemed to have been received on the date 

of actual receipt by the Secretary, if, within 60 days 

after receiving the report, the Secretary does not give 

notice of a determination by the Secretary to reject 

the single-agency report as insufficient due to non-

compliance with chapter 75 of title 31 or noncompliance 

with any other applicable law.’’ 
Subsec. (g). Pub. L. 103–413, § 102(17), added subsec. (g) 

and struck out former subsec. (g) which read as follows: 

‘‘Upon the approval of a self-determination contract 

and at the request of an Indian tribe or tribal organiza-

tion, the Secretary shall add the indirect cost funding 

amount awarded for a self-determination contract to 

the amount awarded for direct program funding for the 

first year and, subject to adjustments in the amount of 

direct program costs for the contract, for each subse-

quent year that the program remains continuously 

under contract.’’ 
Subsec. (i). Pub. L. 103–413, § 102(18), added subsec. (i) 

and struck out former subsec. (i) which read as follows: 

‘‘Within one month after October 5, 1988, the Secretary 

is mandated to establish a team in each area of the Bu-

reau of Indian Affairs which consists of agency person-

nel (area personnel in the Navajo Area and in the case 

of Indian tribes not served by an agency) and tribal rep-

resentatives for the purpose of analyzing the ‘Indian 

Priority System’ and other aspects of the budgeting 

and funding allocation process of the Bureau of Indian 

Affairs for the purpose of making a report to Congress 

with appropriate recommendations for changes and leg-

islative actions to achieve greater tribal decision-mak-

ing authority over the use of funds appropriated for the 

benefit of the tribes and their members. The report 

along with the analysis, findings and recommendations 

of the area teams shall be submitted to Congress within 

six months of October 5, 1988. The Secretary may sub-

mit to Congress separate comments on the information 

and recommendations on the report.’’ 
Subsecs. (j) to (o). Pub. L. 103–413, § 102(19), added sub-

secs. (j) to (o). 
1990—Subsec. (e). Pub. L. 101–644 substituted ‘‘1992’’ 

for ‘‘1988’’. 
Subsec. (f). Pub. L. 101–301, § 2(a)(8), substituted 

‘‘prior to enactment of chapter 75 of title 31’’ for ‘‘prior 

to enactment of the Single Agency Audit Act of 1984 

(chapter 75 of title 31)’’, which for purposes of codifica-

tion was translated as ‘‘prior to October 19, 1984’’, re-

quiring no change in text. 
Subsec. (i). Pub. L. 101–301, § 2(a)(9), substituted 

‘‘agency personnel (area personnel in the Navajo Area 

and in the case of Indian tribes not served by an agen-

cy)’’ for ‘‘agency personnel’’. 

§ 450j–2. Indian Health Service: availability of 
funds for Indian self-determination or self- 
governance contract or grant support costs 

Before, on, and after October 21, 1998, and not-
withstanding any other provision of law, funds 
available to the Indian Health Service in this 
Act or any other Act for Indian self-determina-
tion or self-governance contract or grant sup-
port costs may be expended only for costs di-
rectly attributable to contracts, grants and 
compacts pursuant to the Indian Self-Deter-
mination Act [25 U.S.C. 450f et seq.] and no funds 
appropriated by this or any other Act shall be 
available for any contract support costs or indi-
rect costs associated with any contract, grant, 
cooperative agreement, self-governance com-
pact, or funding agreement entered into between 
an Indian tribe or tribal organization and any 
entity other than the Indian Health Service. 

(Pub. L. 105–277, div. A, § 101(e) [title II], Oct. 21, 
1998, 112 Stat. 2681–231, 2681–280.) 
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1 See References in Text note below. 

REFERENCES IN TEXT 

The Indian Self-Determination Act, referred to in 

text, is title I of Pub. L. 93–638, Jan. 4, 1975, 88 Stat. 

2206, as amended, which is classified principally to this 

part (§ 450f et seq.). For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 450 of this title and Tables. 

§ 450j–3. Department of the Interior: availability 
of funds for Indian self-determination or self- 
governance contract or grant support costs 

Notwithstanding any other provision of law, 
including but not limited to the Indian Self-De-
termination Act of 1975, as amended [25 U.S.C. 
450f et seq.], on and after November 29, 1999, 
funds available to the Department of the Inte-
rior for Indian self-determination or self-govern-
ance contract or grant support costs may be ex-
pended only for costs directly attributable to 
contracts, grants and compacts pursuant to the 
Indian Self-Determination Act of 1975 and on 
and after November 29, 1999, funds appropriated 
in this title 1 shall not be available for any con-
tract support costs or indirect costs associated 
with any contract, grant, cooperative agree-
ment, self-governance compact or funding agree-
ment entered into between an Indian tribe or 
tribal organization and any entity other than an 
agency of the Department of the Interior. 

(Pub. L. 106–113, div. B, § 1000(a)(3) [title I, § 113], 
Nov. 29, 1999, 113 Stat. 1535, 1501A–157.) 

REFERENCES IN TEXT 

The Indian Self-Determination Act of 1975, referred to 

in text, probably means the Indian Self-Determination 

Act, title I of Pub. L. 93–638, Jan. 4, 1975, 88 Stat. 2206, 

as amended, which is classified principally to this part 

(§ 450f et seq.). For complete classification of this Act 

to the Code, see Short Title note set out under section 

450 of this title and Tables. 

This title, referred to in text, is title I of the Depart-

ment of the Interior and Related Agencies Appropria-

tions Act, 2000, as enacted by Pub. L. 106–113, div. B, 

§ 1000(a)(3), Nov. 29, 1999, 113 Stat. 1535, 1501A–135. For 

complete classification of this title to the Code, see 

Tables. 

SIMILAR PROVISIONS 

Similar provisions were contained in Pub. L. 105–277, 

div. A, § 101(e) [title I, § 114], Oct. 21, 1998, 112 Stat. 

2681–231, 2681–255. 

§ 450k. Rules and regulations 

(a) Authority of Secretaries of the Interior and of 
Health and Human Services to promulgate; 
time restriction 

(1) Except as may be specifically authorized in 
this subsection, or in any other provision of this 
subchapter, the Secretary of the Interior and 
the Secretary of Health and Human Services 
may not promulgate any regulation, nor impose 
any nonregulatory requirement, relating to self- 
determination contracts or the approval, award, 
or declination of such contracts, except that the 
Secretary of the Interior and the Secretary of 
Health and Human Services may promulgate 
regulations under this subchapter relating to 
chapter 171 of title 28, commonly known as the 
‘‘Federal Tort Claims Act’’, chapter 71 of title 
41, declination and waiver procedures, appeal 

procedures, reassumption procedures, discre-
tionary grant procedures for grants awarded 
under section 450h of this title, property dona-
tion procedures arising under section 450j(f) of 
this title, internal agency procedures relating to 
the implementation of this subchapter, retroces-
sion and tribal organization relinquishment pro-
cedures, contract proposal contents, conflicts of 
interest, construction, programmatic reports 
and data requirements, procurement standards, 
property management standards, and financial 
management standards. 

(2)(A) The regulations promulgated under this 
subchapter, including the regulations referred to 
in this subsection, shall be promulgated— 

(i) in conformance with sections 552 and 553 
of title 5 and subsections (c), (d), and (e) of 
this section; and 

(ii) as a single set of regulations in title 25 
of the Code of Federal Regulations. 

(B) The authority to promulgate regulations 
set forth in this subchapter shall expire if final 
regulations are not promulgated within 20 
months after October 25, 1994. 

(b) Conflicting laws and regulations 

The provisions of this subchapter shall super-
sede any conflicting provisions of law (including 
any conflicting regulations) in effect on the day 
before October 25, 1994, and the Secretary is au-
thorized to repeal any regulation inconsistent 
with the provisions of this subchapter. 

(c) Revisions and amendments; procedures appli-
cable 

The Secretary of the Interior and the Sec-
retary of Health and Human Services are au-
thorized, with the participation of Indian tribes 
and tribal organizations, to revise and amend 
any rules or regulations promulgated pursuant 
to this section: Provided, That prior to any revi-
sion or amendment to such rules or regulations, 
the respective Secretary or Secretaries shall 
present the proposed revision or amendment to 
the Committee on Energy and Natural Re-
sources of the Senate and the Committee on 
Natural Resources of the House of Representa-
tives and shall, to the extent practicable, con-
sult with appropriate national or regional In-
dian organizations and shall publish any pro-
posed revisions in the Federal Register not less 
than sixty days prior to the effective date of 
such rules and regulations in order to provide 
adequate notice to, and receive comments from, 
other interested parties. 

(d) Consultation in drafting and promulgating; 
negotiation process; interagency committees; 
extension of deadlines 

(1) In drafting and promulgating regulations 
as provided in subsection (a) of this section (in-
cluding drafting and promulgating any revised 
regulations), the Secretary of the Interior and 
the Secretary of Health and Human Services 
shall confer with, and allow for active participa-
tion by, representatives of Indian tribes, tribal 
organizations, and individual tribal members. 

(2)(A) In carrying out rulemaking processes 
under this subchapter, the Secretary of the Inte-
rior and the Secretary of Health and Human 
Services shall follow the guidance of— 
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(i) subchapter III of chapter 5 of title 5, com-
monly known as the ‘‘Negotiated Rulemaking 
Act of 1990’’; and 

(ii) the recommendations of the Administra-
tive Conference of the United States numbered 
82–4 and 85–5 entitled ‘‘Procedures for Nego-
tiating Proposed Regulations’’ under sections 
305.82–4 and 305.85–5 of title 1, Code of Federal 
Regulations, and any successor recommenda-
tion or law (including any successor regula-
tion). 

(B) The tribal participants in the negotiation 
process referred to in subparagraph (A) shall be 
nominated by and shall represent the groups de-
scribed in this paragraph and shall include trib-
al representatives from all geographic regions. 

(C) The negotiations referred to in subpara-
graph (B) shall be conducted in a timely man-
ner. Proposed regulations to implement the 
amendments made by the Indian Self-Deter-
mination Contract Reform Act of 1994 shall be 
published in the Federal Register by the Sec-
retary of the Interior and the Secretary of 
Health and Human Services not later than 180 
days after October 25, 1994. 

(D) Notwithstanding any other provision of 
law (including any regulation), the Secretary of 
the Interior and the Secretary of Health and 
Human Services are authorized to jointly estab-
lish and fund such interagency committees or 
other interagency bodies, including advisory 
bodies comprised of tribal representatives, as 
may be necessary or appropriate to carry out 
the provisions of this subchapter. 

(E) If the Secretary determines that an exten-
sion of the deadlines under subsection (a)(2)(B) 
of this section and subparagraph (C) of this 
paragraph is appropriate, the Secretary may 
submit proposed legislation to Congress for the 
extension of such deadlines. 

(e) Exceptions in or waiver of regulations 

The Secretary may, with respect to a contract 
entered into under this subchapter, make excep-
tions in the regulations promulgated to carry 
out this subchapter, or waive such regulations, 
if the Secretary finds that such exception or 
waiver is in the best interest of the Indians 
served by the contract or is consistent with the 
policies of this subchapter, and is not contrary 
to statutory law. In reviewing each request, the 
Secretary shall follow the timeline, findings, as-
sistance, hearing, and appeal procedures set 
forth in section 450f of this title. 

(Pub. L. 93–638, title I, § 107, Jan. 4, 1975, 88 Stat. 
2212; Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 
93 Stat. 695; Pub. L. 100–472, title II, § 207, Oct. 5, 
1988, 102 Stat. 2295; Pub. L. 101–644, title II, 
§ 203(f), Nov. 29, 1990, 104 Stat. 4666; Pub. L. 
103–413, title I, § 105, Oct. 25, 1994, 108 Stat. 4269; 
Pub. L. 103–435, § 22(a)(1), Nov. 2, 1994, 108 Stat. 
4575; Pub. L. 103–437, § 10(c)(2), Nov. 2, 1994, 108 
Stat. 4589; Pub. L. 104–133, § 1, Apr. 25, 1996, 110 
Stat. 1320; Pub. L. 104–287, § 6(e), Oct. 11, 1996, 110 
Stat. 3399.) 

REFERENCES IN TEXT 

The Indian Self-Determination Contract Reform Act 

of 1994, referred to in subsec. (d)(2)(C), is title I of Pub. 

L. 103–413, Oct. 25, 1994, 108 Stat. 4250, which enacted 

section 450l of this title, amended this section and sec-

tions 450b, 450c, 450e, 450f, 450j, 450j–1, 450m, and 450m–1 

of this title, and enacted provisions set out as a note 

under section 450 of this title. For complete classifica-

tion of this Act to the Code, see Short Title of 1994 

Amendment note set out under section 450 of this title 

and Tables. 

CODIFICATION 

In subsec. (a)(1), ‘‘chapter 71 of title 41’’ substituted 

for ‘‘the Contract Disputes Act of 1978 (41 U.S.C. 601 et 

seq.)’’ on authority of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 

124 Stat. 3854, which Act enacted Title 41, Public Con-

tracts. 

AMENDMENTS 

1996—Subsec. (a)(2)(B). Pub. L. 104–133 substituted ‘‘20 

months’’ for ‘‘18 months’’. 
Subsec. (b). Pub. L. 104–287 repealed Pub. L. 103–437, 

§ 10(c)(2)(A). See 1994 Amendment note below. 
1994—Subsec. (a). Pub. L. 103–413, § 105(1), added sub-

sec. (a) and struck out former subsec. (a) which read as 

follows: ‘‘The Secretaries of the Interior and of Health 

and Human Services are each authorized to perform 

any and all acts and to make such rules and regula-

tions as may be necessary and proper for the purposes 

of carrying out the provisions of this subchapter: Pro-

vided, however, That all Federal requirements for self- 

determination contracts and grants under this Act 

shall be promulgated as regulations in conformity with 

sections 552 and 553 of title 5.’’ 
Subsec. (b). Pub. L. 103–437, § 10(c)(2)(A), which di-

rected that subsec. (b) be repealed, was itself repealed 

by Pub. L. 104–287, § 6(e). See Effective Date and Con-

struction of 1996 Amendment note below. 
Pub. L. 103–435, which directed substitution of ‘‘Com-

mittee on Natural Resources’’ for ‘‘Committee on Inte-

rior and Insular Affairs’’ in par. (2), could not be exe-

cuted because ‘‘Committee on Interior and Insular Af-

fairs’’ did not appear in text subsequent to amendment 

by Pub. L. 103–413, § 105(1). See below. 
Pub. L. 103–413, § 105(1), added subsec. (b) and struck 

out former subsec. (b) which read as follows: 
‘‘(b)(1) Within three months from October 5, 1988, the 

Secretary shall consider and formulate appropriate reg-

ulations to implement the provisions of this Act, with 

the participation of Indian tribes. Such proposed regu-

lations shall contain all Federal requirements applica-

ble to self-determination contracts and grants under 

this Act. 
‘‘(2) Within six months from October 5, 1988, the Sec-

retary shall present the proposed regulations to the Se-

lect Committee on Indian Affairs of the United States 

Senate and to the Committee on Interior and Insular 

Affairs of the United States House of Representatives. 
‘‘(3) Within seven months from October 5, 1988, the 

Secretary shall publish proposed regulations in the 

Federal Register for the purpose of receiving comments 

from tribes and other interested parties. 
‘‘(4) Within ten months from October 5, 1988, the Sec-

retary shall promulgate regulations to implement the 

provisions of such Act.’’ 
Subsec. (c). Pub. L. 103–437, § 10(c)(2)(B), substituted 

‘‘Committee on Energy and Natural Resources of the 

Senate and the Committee on Natural Resources of the 

House of Representatives’’ for ‘‘Committees on Interior 

and Insular Affairs of the United States Senate and 

House of Representatives’’. 
Subsecs. (d), (e). Pub. L. 103–413, § 105(2), added sub-

secs. (d) and (e). 
1990—Subsec. (c). Pub. L. 101–644 inserted ‘‘, with the 

participation of Indian tribes and tribal organizations,’’ 

after ‘‘authorized’’. 
1988—Subsec. (a). Pub. L. 100–472, § 207(a), substituted 

‘‘Health and Human Services’’ for ‘‘Health, Education, 

and Welfare’’, and inserted proviso relating to promul-

gation of Federal requirements for self-determination 

contracts as regulations. 
Subsec. (b). Pub. L. 100–472, § 207(b), amended subsec. 

(b) generally. Prior to amendment, subsec. (b) read as 

follows: 
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‘‘(1) Within six months from January 4, 1975, the Sec-

retary of the Interior and the Secretary of Health and 

Human Services shall each to the extent practicable, 

consult with national and regional Indian organiza-

tions to consider and formulate appropriate rules and 

regulations to implement the provisions of this sub-

chapter. 

‘‘(2) Within seven months from January 4, 1975, the 

Secretary of the Interior and the Secretary of Health 

and Human Services shall each present the proposed 

rules and regulations to the Committees on Interior 

and Insular Affairs of the United States Senate and 

House of Representatives. 

‘‘(3) Within eight months from January 4, 1975, the 

Secretary of the Interior and the Secretary of Health 

and Human Services shall publish proposed rules and 

regulations in the Federal Register for the purpose of 

receiving comments from interested parties. 

‘‘(4) Within ten months from January 4, 1975, the Sec-

retary of the Interior and the Secretary of Health and 

Human Services shall promulgate rules and regulations 

to implement the provisions of this subchapter.’’ 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted for ‘‘Secretary of Health, Education, and Wel-

fare’’ in subsec. (c), pursuant to section 509(b) of Pub. 

L. 96–88, which is classified to section 3508(b) of Title 20, 

Education. 

EFFECTIVE DATE AND CONSTRUCTION OF 1996 

AMENDMENT 

Section 6(e) of Pub. L. 104–287 provided that: ‘‘Effec-

tive November 2, 1994, section 10(c)(2)(A) of the Act of 

November 2, 1994 (Public Law 103–437, 108 Stat. 4589) 

[amending this section], is repealed and section 107(b) 

of the Indian Self-Determination and Education Assist-

ance Act (25 U.S.C. 450k(b)), as amended by section 

105(1) of the Indian Self-Determination Act (Public Law 

103–413, 108 Stat. 4269), is revived and shall read as if 

section 10(c)(2)(A) of the Act of November 2, 1994 (Pub-

lic Law 103–437, 108 Stat. 4589), had not been enacted. 

§ 450l. Contract or grant specifications 

(a) Terms 

Each self-determination contract entered into 
under this subchapter shall— 

(1) contain, or incorporate by reference, the 
provisions of the model agreement described 
in subsection (c) of this section (with modi-
fications where indicated and the blanks ap-
propriately filled in), and 

(2) contain such other provisions as are 
agreed to by the parties. 

(b) Payments; Federal records 

Notwithstanding any other provision of law, 
the Secretary may make payments pursuant to 
section 1(b)(6) of such model agreement. As pro-
vided in section 1(b)(7) of the model agreement, 
the records of the tribal government or tribal 
organization specified in such section shall not 
be considered Federal records for purposes of 
chapter 5 of title 5. 

(c) Model agreement 

The model agreement referred to in subsection 
(a)(1) of this section reads as follows: 

‘‘SECTION 1. AGREEMENT BETWEEN THE SEC-
RETARY AND THE llllll TRIBAL GOVERN-
MENT. 

‘‘(a) AUTHORITY AND PURPOSE.— 
‘‘(1) AUTHORITY.—This agreement, denoted a 

Self-Determination Contract (referred to in 
this agreement as the ‘Contract’), is entered 

into by the Secretary of the Interior or the 
Secretary of Health and Human Services (re-
ferred to in this agreement as the ‘Secretary’), 
for and on behalf of the United States pursu-
ant to title I of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450 et 
seq.) and by the authority of the llllll 

tribal government or tribal organization (re-
ferred to in this agreement as the ‘Contrac-
tor’). The provisions of title I of the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 450 et seq.) are incorporated in 
this agreement. 

‘‘(2) PURPOSE.—Each provision of the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 450 et seq.) and each provision of 
this Contract shall be liberally construed for 
the benefit of the Contractor to transfer the 
funding and the following related functions, 
services, activities, and programs (or portions 
thereof), that are otherwise contractable 
under section 102(a) of such Act, including all 
related administrative functions, from the 
Federal Government to the Contractor: (List 
functions, services, activities, and programs). 

‘‘(b) TERMS, PROVISIONS, AND CONDITIONS.— 
‘‘(1) TERM.—Pursuant to section 105(c)(1) of 

the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450j(c)(1)), the term 
of this contract shall be ll years. Pursuant 
to section 105(d)(1) of such Act (25 U.S.C. 
450j(d)), upon the election by the Contractor, 
the period of this Contract shall be determined 
on the basis of a calendar year, unless the Sec-
retary and the Contractor agree on a different 
period in the annual funding agreement incor-
porated by reference in subsection (f)(2). 

‘‘(2) EFFECTIVE DATE.—This Contract shall 
become effective upon the date of the approval 
and execution by the Contractor and the Sec-
retary, unless the Contractor and the Sec-
retary agree on an effective date other than 
the date specified in this paragraph. 

‘‘(3) PROGRAM STANDARD.—The Contractor 
agrees to administer the program, services, 
functions and activities (or portions thereof) 
listed in subsection (a)(2) of the Contract in 
conformity with the following standards: (list 
standards). 

‘‘(4) FUNDING AMOUNT.—Subject to the avail-
ability of appropriations, the Secretary shall 
make available to the Contractor the total 
amount specified in the annual funding agree-
ment incorporated by reference in subsection 
(f)(2). Such amount shall not be less than the 
applicable amount determined pursuant to 
section 106(a) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450j–1). 

‘‘(5) LIMITATION OF COSTS.—The Contractor 
shall not be obligated to continue performance 
that requires an expenditure of funds in excess 
of the amount of funds awarded under this 
Contract. If, at any time, the Contractor has 
reason to believe that the total amount re-
quired for performance of this Contract or a 
specific activity conducted under this Con-
tract would be greater than the amount of 
funds awarded under this Contract, the Con-
tractor shall provide reasonable notice to the 
appropriate Secretary. If the appropriate Sec-
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retary does not take such action as may be 
necessary to increase the amount of funds 
awarded under this Contract, the Contractor 
may suspend performance of the Contract 
until such time as additional funds are award-
ed. 

‘‘(6) PAYMENT.— 
‘‘(A) IN GENERAL.—Payments to the Con-

tractor under this Contract shall— 
‘‘(i) be made as expeditiously as prac-

ticable; and 
‘‘(ii) include financial arrangements to 

cover funding during periods covered by 
joint resolutions adopted by Congress 
making continuing appropriations, to the 
extent permitted by such resolutions. 

‘‘(B) QUARTERLY, SEMIANNUAL, LUMP-SUM, 
AND OTHER METHODS OF PAYMENT.— 

‘‘(i) IN GENERAL.—Pursuant to section 
108(b) of the Indian Self-Determination 
and Education Assistance Act, and not-
withstanding any other provision of law, 
for each fiscal year covered by this Con-
tract, the Secretary shall make available 
to the Contractor the funds specified for 
the fiscal year under the annual funding 
agreement incorporated by reference pur-
suant to subsection (f)(2) by paying to the 
Contractor, on a quarterly basis, one-quar-
ter of the total amount provided for in the 
annual funding agreement for that fiscal 
year, in a lump-sum payment or as semi-
annual payments, or any other method of 
payment authorized by law, in accordance 
with such method as may be requested by 
the Contractor and specified in the annual 
funding agreement. 

‘‘(ii) METHOD OF QUARTERLY PAYMENT.—If 
quarterly payments are specified in the 
annual funding agreement incorporated by 
reference pursuant to subsection (f)(2), 
each quarterly payment made pursuant to 
clause (i) shall be made on the first day of 
each quarter of the fiscal year, except that 
in any case in which the Contract year co-
incides with the Federal fiscal year, pay-
ment for the first quarter shall be made 
not later than the date that is 10 calendar 
days after the date on which the Office of 
Management and Budget apportions the 
appropriations for the fiscal year for the 
programs, services, functions, and activi-
ties subject to this Contract. 

‘‘(iii) APPLICABILITY.—Chapter 39 of title 
31, United States Code, shall apply to the 
payment of funds due under this Contract 
and the annual funding agreement referred 
to in clause (i). 

‘‘(7) RECORDS AND MONITORING.— 
‘‘(A) IN GENERAL.—Except for previously 

provided copies of tribal records that the 
Secretary demonstrates are clearly required 
to be maintained as part of the record-
keeping system of the Department of the In-
terior or the Department of Health and 
Human Services (or both), records of the 
Contractor shall not be considered Federal 
records for purposes of chapter 5 of title 5, 
United States Code. 

‘‘(B) RECORDKEEPING SYSTEM.—The Con-
tractor shall maintain a recordkeeping sys-

tem and, upon reasonable advance request, 
provide reasonable access to such records to 
the Secretary. 

‘‘(C) RESPONSIBILITIES OF CONTRACTOR.— 
The Contractor shall be responsible for man-
aging the day-to-day operations conducted 
under this Contract and for monitoring ac-
tivities conducted under this Contract to en-
sure compliance with the Contract and ap-
plicable Federal requirements. With respect 
to the monitoring activities of the Sec-
retary, the routine monitoring visits shall 
be limited to not more than one performance 
monitoring visit for this Contract by the 
head of each operating division, depart-
mental bureau, or departmental agency, or 
duly authorized representative of such head 
unless— 

‘‘(i) the Contractor agrees to one or more 
additional visits; or 

‘‘(ii) the appropriate official determines 
that there is reasonable cause to believe 
that grounds for reassumption of the Con-
tract, suspension of Contract payments, or 
other serious Contract performance defi-
ciency may exist. 

No additional visit referred to in clause (ii) 
shall be made until such time as reasonable 
advance notice that includes a description of 
the nature of the problem that requires the 
additional visit has been given to the Con-
tractor. 

‘‘(8) PROPERTY.— 
‘‘(A) IN GENERAL.—As provided in section 

105(f) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450j(f)), 
at the request of the Contractor, the Sec-
retary may make available, or transfer to 
the Contractor, all reasonably divisible real 
property, facilities, equipment, and personal 
property that the Secretary has used to pro-
vide or administer the programs, services, 
functions, and activities covered by this 
Contract. A mutually agreed upon list speci-
fying the property, facilities, and equipment 
so furnished shall also be prepared by the 
Secretary, with the concurrence of the Con-
tractor, and periodically revised by the Sec-
retary, with the concurrence of the Contrac-
tor. 

‘‘(B) RECORDS.—The Contractor shall 
maintain a record of all property referred to 
in subparagraph (A) or other property ac-
quired by the Contractor under section 
105(f)(2)(A) of such Act for purposes of re-
placement. 

‘‘(C) JOINT USE AGREEMENTS.—Upon the re-
quest of the Contractor, the Secretary and 
the Contractor shall enter into a separate 
joint use agreement to address the shared 
use by the parties of real or personal prop-
erty that is not reasonably divisible. 

‘‘(D) ACQUISITION OF PROPERTY.—The Con-
tractor is granted the authority to acquire 
such excess property as the Contractor may 
determine to be appropriate in the judgment 
of the Contractor to support the programs, 
services, functions, and activities operated 
pursuant to this Contract. 

‘‘(E) CONFISCATED OR EXCESS PROPERTY.— 
The Secretary shall assist the Contractor in 
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obtaining such confiscated or excess prop-
erty as may become available to tribes, trib-
al organizations, or local governments. 

‘‘(F) SCREENER IDENTIFICATION CARD.—A 
screener identification card (General Serv-
ices Administration form numbered 2946) 
shall be issued to the Contractor not later 
than the effective date of this Contract. The 
designated official shall, upon request, assist 
the Contractor in securing the use of the 
card. 

‘‘(G) CAPITAL EQUIPMENT.—The Contractor 
shall determine the capital equipment, 
leases, rentals, property, or services the 
Contractor requires to perform the obliga-
tions of the Contractor under this sub-
section, and shall acquire and maintain 
records of such capital equipment, property 
rentals, leases, property, or services through 
applicable procurement procedures of the 
Contractor. 

‘‘(9) AVAILABILITY OF FUNDS.—Notwithstand-
ing any other provision of law, any funds pro-
vided under this Contract— 

‘‘(A) shall remain available until expended; 
and 

‘‘(B) with respect to such funds, no fur-
ther— 

‘‘(i) approval by the Secretary, or 
‘‘(ii) justifying documentation from the 

Contractor, 

shall be required prior to the expenditure of 
such funds. 

‘‘(10) TRANSPORTATION.—Beginning on the ef-
fective date of this Contract, the Secretary 
shall authorize the Contractor to obtain inter-
agency motor pool vehicles and related serv-
ices for performance of any activities carried 
out under this Contract. 

‘‘(11) FEDERAL PROGRAM GUIDELINES, MANU-
ALS, OR POLICY DIRECTIVES.—Except as specifi-
cally provided in the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 
450 et seq.) the Contractor is not required to 
abide by program guidelines, manuals, or pol-
icy directives of the Secretary, unless other-
wise agreed to by the Contractor and the Sec-
retary, or otherwise required by law. 

‘‘(12) DISPUTES.— 
‘‘(A) THIRD-PARTY MEDIATION DEFINED.— 

For the purposes of this Contract, the term 
‘third-party mediation’ means a form of me-
diation whereby the Secretary and the Con-
tractor nominate a third party who is not 
employed by or significantly involved with 
the Secretary of the Interior, the Secretary 
of Health and Human Services, or the Con-
tractor, to serve as a third-party mediator 
to mediate disputes under this Contract. 

‘‘(B) ALTERNATIVE PROCEDURES.—In addi-
tion to, or as an alternative to, remedies and 
procedures prescribed by section 110 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450m–1), the parties 
to this Contract may jointly— 

‘‘(i) submit disputes under this Contract 
to third-party mediation; 

‘‘(ii) submit the dispute to the adjudica-
tory body of the Contractor, including the 
tribal court of the Contractor; 

‘‘(iii) submit the dispute to mediation 
processes provided for under the laws, poli-
cies, or procedures of the Contractor; or 

‘‘(iv) use the administrative dispute res-
olution processes authorized in subchapter 
IV of chapter 5 of title 5, United States 
Code. 

‘‘(C) EFFECT OF DECISIONS.—The Secretary 
shall be bound by decisions made pursuant 
to the processes set forth in subparagraph 
(B), except that the Secretary shall not be 
bound by any decision that significantly 
conflicts with the interests of Indians or the 
United States. 

‘‘(13) ADMINISTRATIVE PROCEDURES OF CON-
TRACTOR.—Pursuant to the Indian Civil Rights 
Act of 1968 (25 U.S.C. 1301 et seq.), the laws, 
policies, and procedures of the Contractor 
shall provide for administrative due process 
(or the equivalent of administrative due proc-
ess) with respect to programs, services, func-
tions, and activities that are provided by the 
Contractor pursuant to this Contract. 

‘‘(14) SUCCESSOR ANNUAL FUNDING AGREE-
MENT.— 

‘‘(A) IN GENERAL.—Negotiations for a suc-
cessor annual funding agreement, provided 
for in subsection (f)(2), shall begin not later 
than 120 days prior to the conclusion of the 
preceding annual funding agreement. Except 
as provided in section 105(c)(2) of the Indian 
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450j(c)(2)) the funding for 
each such successor annual funding agree-
ment shall only be reduced pursuant to sec-
tion 106(b) of such Act (25 U.S.C. 450j–1(b)). 

‘‘(B) INFORMATION.—The Secretary shall 
prepare and supply relevant information, 
and promptly comply with any request by 
the Contractor for information that the Con-
tractor reasonably needs to determine the 
amount of funds that may be available for a 
successor annual funding agreement, as pro-
vided for in subsection (f)(2) of this Contract. 

‘‘(15) CONTRACT REQUIREMENTS; APPROVAL BY 
SECRETARY.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), for the term of the Con-
tract, section 2103 of the Revised Statutes 
(25 U.S.C. 81), section 16 of the Act of June 
18, 1934 (48 Stat. 987, chapter 576; 25 U.S.C. 
476), and the Act of July 3, 1952 (25 U.S.C. 
82a), shall not apply to any contract entered 
into in connection with this Contract. 

‘‘(B) REQUIREMENTS.—Each Contract en-
tered into by the Contractor with a third 
party in connection with performing the ob-
ligations of the Contractor under this Con-
tract shall— 

‘‘(i) be in writing; 
‘‘(ii) identify the interested parties, the 

authorities of such parties, and purposes of 
the Contract; 

‘‘(iii) state the work to be performed 
under the Contract; and 

‘‘(iv) state the process for making any 
claim, the payments to be made, and the 
terms of the Contract, which shall be 
fixed. 

‘‘(c) OBLIGATION OF THE CONTRACTOR.— 
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‘‘(1) CONTRACT PERFORMANCE.—Except as pro-
vided in subsection (d)(2), the Contractor shall 
perform the programs, services, functions, and 
activities as provided in the annual funding 
agreement under subsection (f)(2) of this Con-
tract. 

‘‘(2) AMOUNT OF FUNDS.—The total amount of 
funds to be paid under this Contract pursuant 
to section 106(a) shall be determined in an an-
nual funding agreement entered into between 
the Secretary and the Contractor, which shall 
be incorporated into this Contract. 

‘‘(3) CONTRACTED PROGRAMS.—Subject to the 
availability of appropriated funds, the Con-
tractor shall administer the programs, serv-
ices, functions, and activities identified in this 
Contract and funded through the annual fund-
ing agreement under subsection (f)(2). 

‘‘(4) TRUST SERVICES FOR INDIVIDUAL INDI-
ANS.— 

‘‘(A) IN GENERAL.—To the extent that the 
annual funding agreement provides funding 
for the delivery of trust services to individ-
ual Indians that have been provided by the 
Secretary, the Contractor shall maintain at 
least the same level of service as the Sec-
retary provided for such individual Indians, 
subject to the availability of appropriated 
funds for such services. 

‘‘(B) TRUST SERVICES TO INDIVIDUAL INDI-
ANS.—For the purposes of this paragraph 
only, the term ‘trust services for individual 
Indians’ means only those services that per-
tain to land or financial management con-
nected to individually held allotments. 

‘‘(5) FAIR AND UNIFORM SERVICES.—The Con-
tractor shall provide services under this Con-
tract in a fair and uniform manner and shall 
provide access to an administrative or judicial 
body empowered to adjudicate or otherwise re-
solve complaints, claims, and grievances 
brought by program beneficiaries against the 
Contractor arising out of the performance of 
the Contract. 

‘‘(d) OBLIGATION OF THE UNITED STATES.— 
‘‘(1) TRUST RESPONSIBILITY.— 

‘‘(A) IN GENERAL.—The United States 
reaffirms the trust responsibility of the 
United States to the llllll Indian 
tribe(s) to protect and conserve the trust re-
sources of the Indian tribe(s) and the trust 
resources of individual Indians. 

‘‘(B) CONSTRUCTION OF CONTRACT.—Nothing 
in this Contract may be construed to termi-
nate, waive, modify, or reduce the trust re-
sponsibility of the United States to the 
tribe(s) or individual Indians. The Secretary 
shall act in good faith in upholding such 
trust responsibility. 

‘‘(2) GOOD FAITH.—To the extent that health 
programs are included in this Contract, and 
within available funds, the Secretary shall act 
in good faith in cooperating with the Contrac-
tor to achieve the goals set forth in the Indian 
Health Care Improvement Act (25 U.S.C. 1601 
et seq.). 

‘‘(3) PROGRAMS RETAINED.—As specified in 
the annual funding agreement, the United 
States hereby retains the programs, services, 
functions, and activities with respect to the 

tribe(s) that are not specifically assumed by 
the Contractor in the annual funding agree-
ment under subsection (f)(2). 

‘‘(e) OTHER PROVISIONS.— 
‘‘(1) DESIGNATED OFFICIALS.—Not later than 

the effective date of this Contract, the United 
States shall provide to the Contractor, and the 
Contractor shall provide to the United States, 
a written designation of a senior official to 
serve as a representative for notices, proposed 
amendments to the Contract, and other pur-
poses for this Contract. 

‘‘(2) CONTRACT MODIFICATIONS OR AMEND-
MENT.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), no modification to this 
Contract shall take effect unless such modi-
fication is made in the form of a written 
amendment to the Contract, and the Con-
tractor and the Secretary provide written 
consent for the modification. 

‘‘(B) EXCEPTION.—The addition of supple-
mental funds for programs, functions, and 
activities (or portions thereof) already in-
cluded in the annual funding agreement 
under subsection (f)(2), and the reduction of 
funds pursuant to section 106(b)(2), shall not 
be subject to subparagraph (A). 

‘‘(3) OFFICIALS NOT TO BENEFIT.—No Member 
of Congress, or resident commissioner, shall be 
admitted to any share or part of any contract 
executed pursuant to this Contract, or to any 
benefit that may arise from such contract. 
This paragraph may not be construed to apply 
to any contract with a third party entered 
into under this Contract if such contract is 
made with a corporation for the general bene-
fit of the corporation. 

‘‘(4) COVENANT AGAINST CONTINGENT FEES.— 
The parties warrant that no person or selling 
agency has been employed or retained to so-
licit or secure any contract executed pursuant 
to this Contract upon an agreement or under-
standing for a commission, percentage, bro-
kerage, or contingent fee, excepting bona fide 
employees or bona fide established commer-
cial or selling agencies maintained by the Con-
tractor for the purpose of securing business. 

‘‘(f) ATTACHMENTS.— 
‘‘(1) APPROVAL OF CONTRACT.—Unless pre-

viously furnished to the Secretary, the resolu-
tion of the llllll Indian tribe(s) author-
izing the contracting of the programs, serv-
ices, functions, and activities identified in this 
Contract is attached to this Contract as at-
tachment 1. 

‘‘(2) ANNUAL FUNDING AGREEMENT.— 
‘‘(A) IN GENERAL.—The annual funding 

agreement under this Contract shall only 
contain— 

‘‘(i) terms that identify the programs, 
services, functions, and activities to be 
performed or administered, the general 
budget category assigned, the funds to be 
provided, and the time and method of pay-
ment; and 

‘‘(ii) such other provisions, including a 
brief description of the programs, services, 
functions, and activities to be performed 
(including those supported by financial re-
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1 See References in Text note below. 

sources other than those provided by the 
Secretary), to which the parties agree. 

‘‘(B) INCORPORATION BY REFERENCE.—The 
annual funding agreement is hereby incor-
porated in its entirety in this Contract and 
attached to this Contract as attachment 2.’’ 

(Pub. L. 93–638, title I, § 108, as added Pub. L. 
103–413, title I, § 103, Oct. 25, 1994, 108 Stat. 4260; 
amended Pub. L. 106–568, title VIII, § 812(a), Dec. 
27, 2000, 114 Stat. 2917.) 

REFERENCES IN TEXT 

The Indian Self-Determination and Education Assist-
ance Act, referred to in section 1(a), (b)(6)(B)(i), (11) of 
the provisions of subsec. (c) setting out the model 
agreement, is Pub. L. 93–638, Jan. 4, 1975, 88 Stat. 2203, 
which is classified principally to this subchapter (§ 450 
et seq.). Title I of the Act is classified principally to 

this part (§ 450f et seq.). Section 102(a) of the Act is clas-

sified to section 450f(a) of this title. Section 108(b) of 

the Act is classified to subsec. (b) of this section. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 450 of this title 

and Tables. 
The Indian Civil Rights Act of 1968, referred to in sec-

tion 1(b)(13) of the provisions of subsec. (c) setting out 

the model agreement, is title II of Pub. L. 90–284, Apr. 

11, 1968, 82 Stat. 77, which is classified generally to sub-

chapter I (§ 1301 et seq.) of chapter 15 of this title. For 

complete classification of this Act to the Code, see 

Tables. 
The Act of July 3, 1952, referred to in section 

1(b)(15)(A) of the provisions of subsec. (c) setting out 

the model agreement, is act July 3, 1952, ch. 549, 66 

Stat. 323, which enacted section 82a of this title and 

provisions set out as a note under section 82a of this 

title. 
The Indian Health Care Improvement Act, referred to 

in section 1(d)(2) of the provisions of subsec. (c) setting 

out the model agreement, is Pub. L. 94–437, Sept. 30, 

1976, 90 Stat. 1400, which is classified principally to 

chapter 18 (§ 1601 et seq.) of this title. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 1601 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 450l, Pub. L. 93–638, title I, § 108, Jan. 

4, 1975, 88 Stat. 2212, which related to report by tribe re-

questing contract or grant, was renumbered section 5(f) 

of Pub. L. 93–638, by Pub. L. 100–472, title II, § 208, Oct. 

5, 1988, 102 Stat. 2296, and is classified to section 450c(f) 

of this title. 

AMENDMENTS 

2000—Subsec. (c). Pub. L. 106–568 substituted 

‘‘, section 16 of the Act of June 18, 1934’’ for ‘‘and sec-

tion 16 of the Act of June 18, 1934’’ and ‘‘and the Act of 

July 3, 1952 (25 U.S.C. 82a), shall not apply’’ for ‘‘shall 

not apply’’ in section 1(b)(15)(A) of the provisions set-

ting out the model agreement. 

QUARTERLY PAYMENTS OF FUNDS TO TRIBES 

Pub. L. 105–83, title III, § 311, Nov. 14, 1997, 111 Stat. 

1590, provided that: ‘‘Notwithstanding Public Law 

103–413 [see Short Title of 1994 Amendment note set out 

under section 450 of this title], quarterly payments of 

funds to tribes and tribal organizations under annual 

funding agreements pursuant to section 108 of Public 

Law 93–638 [25 U.S.C. 450l], as amended, beginning in fis-

cal year 1998 and therafter, [sic] may be made on the 

first business day following the first day of a fiscal 

quarter.’’ 
Similar provisions were contained in the following 

prior appropriation acts: 
Pub. L. 104–208, div. A, title I, § 101(d) [title III, § 311], 

Sept. 30, 1996, 110 Stat. 3009–181, 3009–221. 
Pub. L. 104–134, title I, § 101(c) [title III, § 311], Apr. 26, 

1996, 110 Stat. 1321–156, 1321–197; renumbered title I, 

Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 1327. 

§ 450m. Rescission of contract or grant and as-
sumption of control of program, etc.; author-
ity; grounds; procedure; correction of viola-
tion as prerequisite to new contract or grant 
agreement; construction with occupational 
safety and health requirements 

Each contract or grant agreement entered 

into pursuant to sections 450f, 450g, and 450h 1 of 

this title shall provide that in any case where 

the appropriate Secretary determines that the 

tribal organization’s performance under such 

contract or grant agreement involves (1) the vio-

lation of the rights or endangerment of the 

health, safety, or welfare of any persons; or (2) 

gross negligence or mismanagement in the han-

dling or use of funds provided to the tribal orga-

nization pursuant to such contract or grant 

agreement, or in the management of trust fund, 

trust lands or interests in such lands pursuant 

to such contract or grant agreement, such Sec-

retary may, under regulations prescribed by him 

and after providing notice and a hearing on the 

record to such tribal organization, rescind such 

contract or grant agreement, in whole or in 

part, and assume or resume control or operation 

of the program, activity, or service involved if 

he determines that the tribal organization has 

not taken corrective action as prescribed by the 

Secretary to remedy the contract deficiency, ex-

cept that the appropriate Secretary may, upon 

written notice to a tribal organization, and the 

tribe served by the tribal organization, imme-

diately rescind a contract or grant, in whole or 

in part, and resume control or operation of a 

program, activity, function, or service, if the 

Secretary finds that (i) there is an immediate 

threat of imminent harm to the safety of any 

person, or imminent substantial and irreparable 

harm to trust funds, trust lands, or interests in 

such lands, and (ii) such threat arises from the 

failure of the contractor to fulfill the require-

ments of the contract. In such cases, the Sec-

retary shall provide the tribal organization with 

a hearing on the record within ten days or such 

later date as the tribal organization may ap-

prove. Such Secretary may decline to enter into 

a new contract or grant agreement and retain 

control of such program, activity, or service 
until such time as he is satisfied that the viola-
tions of rights or endangerment of health, safe-
ty, or welfare which necessitated the rescission 
has been corrected. In any hearing or appeal 
provided for under this section, the Secretary 
shall have the burden of proof to establish, by 
clearly demonstrating the validity of the 
grounds for rescinding, assuming, or reassuming 
the contract that is the subject of the hearing. 
Nothing in this section shall be construed as 
contravening the Occupational Safety and 
Health Act of 1970, as amended [29 U.S.C. 651 et 
seq.]. 

(Pub. L. 93–638, title I, § 109, Jan. 4, 1975, 88 Stat. 
2212; Pub. L. 100–581, title II, § 211, Nov. 1, 1988, 
102 Stat. 2941; Pub. L. 101–301, § 2(a)(10), May 24, 
1990, 104 Stat. 207; Pub. L. 103–413, title I, § 104(1), 
Oct. 25, 1994, 108 Stat. 4268.) 
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1 So in original. Probably should be ‘‘Public’’, ‘‘21,’’, and ‘‘94’’, 

respectively. 
2 See References in Text note below. 

REFERENCES IN TEXT 

Sections 450g and 450h of this title, referred to in 

text, was in the original ‘‘sections 103 and 104 of this 

Act’’, meaning sections 103 and 104 of Pub. L. 93–638, the 

Indian Self-Determination Act. Section 103(a) and (b) 

and the first sentence of section 103(c) of Pub. L. 93–638 

were repealed, and the remainder of section 103(c) of 

Pub. L. 93–638 was redesignated as section 102(d) of Pub. 

L. 93–638 (section 450f(d) of this title), by Pub. L. 

100–472, title II, § 201(b)(1), Oct. 5, 1988, 102 Stat. 2289. 

Sections 104 and 105 of Pub. L. 93–638 were renumbered 

as sections 103 and 104, respectively, of Pub. L. 93–638 by 

sections 202(a) and 203(a) of Pub. L. 100–472, and are 

classified to sections 450h and 450i, respectively, of this 

title. 

The Occupational Safety and Health Act of 1970, as 

amended, referred to in text, is Pub. L. 91–596, Dec. 29, 

1970, 84 Stat. 1590, as amended, which is classified prin-

cipally to chapter 15 (§ 651 et seq.) of Title 29, Labor. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 651 of Title 29 

and Tables. 

AMENDMENTS 

1994—Pub. L. 103–413 inserted ‘‘or in the management 

of trust fund, trust lands or interests in such lands pur-

suant to such contract or grant agreement,’’ after 

‘‘pursuant to such contract or grant agreement,’’ and 

‘‘, in whole or in part,’’ after ‘‘rescind such contract or 

grant agreement’’, substituted ‘‘action as prescribed by 

the Secretary to remedy the contract deficiency, ex-

cept that the appropriate Secretary may, upon written 

notice to a tribal organization, and the tribe served by 

the tribal organization, immediately rescind a contract 

or grant, in whole or in part, and resume control or op-

eration of a program, activity, function, or service, if 

the Secretary finds that (i) there is an immediate 

threat of imminent harm to the safety of any person, 

or imminent substantial and irreparable harm to trust 

funds, trust lands, or interests in such lands, and (ii) 

such threat arises from the failure of the contractor to 

fulfill the requirements of the contract. In such cases, 

the Secretary’’ for ‘‘action as prescribed by him: Pro-

vided, That the appropriate Secretary may, upon notice 

to a tribal organization, immediately rescind a con-

tract or grant and resume control or operation of a pro-

gram, activity, or service if he finds that there is an 

immediate threat to safety and, in such cases, he’’, 

struck out second period after ‘‘the tribal organization 

may approve’’, and inserted before last sentence ‘‘In 

any hearing or appeal provided for under this section, 

the Secretary shall have the burden of proof to estab-

lish, by clearly demonstrating the validity of the 

grounds for rescinding, assuming, or reassuming the 

contract that is the subject of the hearing.’’ 

1990—Pub. L. 101–301 substituted ‘‘providing notice 

and a hearing’’ for ‘‘providing notice and hearing’’. 

1988—Pub. L. 100–581 inserted ‘‘on the record’’ after 

‘‘providing notice and hearing’’. 

Pub. L. 100–581 which directed amendment of this sec-

tion by substituting ‘‘in such cases, he shall provide 

the tribal organization with a hearing on the record 

within ten days or such later date as the tribal organi-

zation may approve.’’ for ‘‘in such cases, he shall hold 

a hearing within ten days thereof’’ was executed by 

substituting the new language for ‘‘in such cases, he 

shall hold a hearing on such action within ten days 

thereof’’ to reflect the probable intent of Congress. 

§ 450m–1. Contract disputes and claims 

(a) Civil actions; concurrent jurisdiction; relief 

The United States district courts shall have 
original jurisdiction over any civil action or 
claim against the appropriate Secretary arising 
under this subchapter and, subject to the provi-
sions of subsection (d) of this section and con-
current with the United States Court of Claims, 

over any civil action or claim against the Sec-
retary for money damages arising under con-
tracts authorized by this subchapter. In an ac-
tion brought under this paragraph, the district 
courts may order appropriate relief including 
money damages, injunctive relief against any 
action by an officer of the United States or any 
agency thereof contrary to this subchapter or 
regulations promulgated thereunder, or manda-
mus to compel an officer or employee of the 
United States, or any agency thereof, to perform 
a duty provided under this subchapter or regula-
tions promulgated hereunder (including imme-
diate injunctive relief to reverse a declination 
finding under section 450f(a)(2) of this title or to 
compel the Secretary to award and fund an ap-
proved self-determination contract). 

(b) Revision of contracts 

The Secretary shall not revise or amend a self- 
determination contract with a tribal organiza-
tion without the tribal organization’s consent. 

(c) Application of laws to administrative appeals 

The Equal Access to Justice Act (Publc 1 Law 
96–481, Act of October 1,1 1980; 92 1 Stat. 2325, as 
amended), section 504 of title 5, and section 2412 
of title 28 shall apply to administrative appeals 
pending on or filed after October 5, 1988, by trib-
al organizations regarding self-determination 
contracts. 

(d) Application of chapter 71 of title 41 

Chapter 71 of title 41 shall apply to self-deter-
mination contracts, except that all administra-
tive appeals relating to such contracts shall be 
heard by the Interior Board of Contract Appeals 
established pursuant to section 8 of such Act (41 
U.S.C. 607).2 

(e) Application of subsection (d) 

Subsection (d) of this section shall apply to 
any case pending or commenced on or after 
March 17, 1986, before the Boards of Contract Ap-
peals of the Department of the Interior or the 
Department of Health and Human Services 2 ex-
cept that in any such cases finally disposed of 
before October 5, 1988, the thirty-day period re-
ferred to in section 504(a)(2) of title 5 shall be 
deemed to commence on October 5, 1988. 

(Pub. L. 93–638, title I, § 110, as added Pub. L. 
100–472, title II, § 206(a), Oct. 5, 1988, 102 Stat. 
2294; amended Pub. L. 100–581, title II, § 212, Nov. 
1, 1988, 102 Stat. 2941; Pub. L. 101–301, §§ 1(a)(2), 
2(b), May 24, 1990, 104 Stat. 206, 207; Pub. L. 
103–413, title I, § 104(2), (3), Oct. 25, 1994, 108 Stat. 
4268.) 

REFERENCES IN TEXT 

The Equal Access to Justice Act, referred to in sub-

sec. (c), is Pub. L. 96–481, title II, Oct. 21, 1980, 94 Stat. 

2325. For complete classification of this Act to the 

Code, see Short Title note set out under section 504 of 

Title 5, Government Organization and Employees, and 

Tables. 

The Interior Board of Contract Appeals established 

pursuant to section 8 of such Act (41 U.S.C. 607), re-

ferred to in subsec. (d), terminated effective 1 year 

after Jan. 6, 2006, pursuant to section 847(g) of Pub. L. 
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109–163, set out as an Effective Date of 2006 Amendment 

note under section 5372a of Title 5, Government Organi-

zation and Employees. Any reference to such Board to 

be treated as referring to the Civilian Board of Con-

tract Appeals pursuant to Pub. L. 109–163, div. A, title 

VIII, § 847(e), Jan. 6, 2006, 119 Stat. 3394, formerly set out 

in a note under section 607 of former Title 41, Public 

Contracts. The Civilian Board of Contract Appeals was 

established by section 42 of Pub. L. 93–400 which was 

classified to section 438 of former Title 41 prior to being 

repealed and restated as section 7105(b) of Title 41, Pub-

lic Contracts, by Pub. L. 111–350, §§ 3, 7(b), Jan. 4, 2011, 

124 Stat. 3677, 3855. 
The Boards of Contract Appeals of the Department of 

the Interior or the Department of Health and Human 

Services, referred to in subsec. (e), terminated effective 

1 year after Jan. 6, 2006, pursuant to section 847(g) of 

Pub. L. 109–163, set out as an Effective Date of 2006 

Amendment note under section 5372a of Title 5, Govern-

ment Organization and Employees. Any reference to 

such Boards to be treated as referring to the Civilian 

Board of Contract Appeals pursuant to Pub. L. 109–163, 

div. A, title VIII, § 847(e), Jan. 6, 2006, 119 Stat. 3394, for-

merly set out in a note under section 607 of former 

Title 41, Public Contracts. The Civilian Board of Con-

tract Appeals was established by section 42 of Pub. L. 

93–400 which was classified to section 438 of former 

Title 41 prior to being repealed and restated as section 

7105(b) of Title 41, Public Contracts, by Pub. L. 111–350, 

§§ 3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855. 
October 5, 1988, referred to in subsec. (e), was in the 

original ‘‘the date of enactment of these amendments’’ 

and ‘‘the date of enactment of this subsection’’, mean-

ing the date of enactment of the Indian Self-Deter-

mination and Education Assistance Act Amendments 

of 1988, Pub. L. 100–472, which enacted this section. 

CODIFICATION 

In subsec. (d), ‘‘Chapter 71 of title 41’’ substituted for 

‘‘The Contract Disputes Act (Public Law 95–563, Act of 

November 1, 1978; 92 Stat. 2383, as amended)’’ on author-

ity of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, 

which Act enacted Title 41, Public Contracts. 

PRIOR PROVISIONS 

A prior section 110 of Pub. L. 93–638 was renumbered 

section 111 by Pub. L. 100–472 and is classified to section 

450n of this title. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–413, § 104(2), inserted be-

fore period at end ‘‘(including immediate injunctive re-

lief to reverse a declination finding under section 

450f(a)(2) of this title or to compel the Secretary to 

award and fund an approved self-determination con-

tract)’’. 
Subsec. (d). Pub. L. 103–413, § 104(3), inserted before pe-

riod at end ‘‘, except that all administrative appeals 

relating to such contracts shall be heard by the Inte-

rior Board of Contract Appeals established pursuant to 

section 8 of such Act (41 U.S.C. 607)’’. 
1990—Subsec. (a). Pub. L. 101–301, § 1(a)(2), made tech-

nical correction to directory language of Pub. L. 

100–581, § 212(a). See 1988 Amendment note below. 
Subsec. (b). Pub. L. 101–301, § 2(b), amended subsec. (b) 

generally. Prior to amendment, subsec. (b) read as fol-

lows: ‘‘Unless otherwise agreed to by the resolution of 

tribal organization, the Secretary shall not revise or 

amend a self-determination contract with such tribal 

organization.’’ 
Subsec. (c). Pub. L. 101–301, § 1(a)(2), made technical 

correction to directory language of Pub. L. 100–581, 

§ 212(c). See 1988 Amendment note below. 
1988—Subsec. (a). Pub. L. 100–581, § 212(a), as amended 

by Pub. L. 101–301, § 1(a)(2), substituted ‘‘over any civil 

action’’ for ‘‘over civil action’’ after ‘‘Court of 

Claims,’’. 
Subsec. (b). Pub. L. 100–581, § 212(b), substituted ‘‘of 

tribal organization’’ for ‘‘of an Indian tribe’’ and ‘‘such 

tribal organization’’ for ‘‘such tribe’’. 

Subsec. (c). Pub. L. 100–581, § 212(c), as amended by 

Pub. L. 101–301, § 1(a)(2), amended subsec. (c) generally. 

Prior to amendment, subsec. (c) read as follows: ‘‘The 

Equal Access to Justice Act (Public Law 96–481, Act of 

October 1 [21], 1980; 94 Stat. 2325, as amended) shall 

apply to administrative appeals by tribal organizations 

regarding self-determination contracts.’’ 

§ 450n. Sovereign immunity and trusteeship 
rights unaffected 

Nothing in this subchapter shall be construed 
as— 

(1) affecting, modifying, diminishing, or 
otherwise impairing the sovereign immunity 
from suit enjoyed by an Indian tribe; or 

(2) authorizing or requiring the termination 
of any existing trust responsibility of the 
United States with respect to the Indian peo-
ple. 

(Pub. L. 93–638, title I, § 111, formerly § 110, Jan. 
4, 1975, 88 Stat. 2213; renumbered § 111, Pub. L. 
100–472, title II, § 206(b), Oct. 5, 1988, 102 Stat. 
2295.) 

PART B—CONTRACTS WITH STATES 

CODIFICATION 

This part, consisting of sections 451 to 457 of this 

title, which was previously set out as part of former 

subchapter III of this chapter, was not enacted as part 

of the Indian Self-Determination and Education Assist-

ance Act which comprises this subchapter. 

§ 451. Donations for Indians; use of gifts; annual 
report to Congress 

The Secretary of the Interior may accept do-
nations of funds or other property for the ad-
vancement of the Indian race, and he may use 
the donated property in accordance with the 
terms of the donation in furtherance of any pro-
gram authorized by other provision of law for 
the benefit of Indians. An annual report shall be 
made to the Congress on donations received and 
allocations made from such donations. This re-
port shall include administrative costs and 
other pertinent data. 

(Feb. 14, 1931, ch. 171, 46 Stat. 1106; Pub. L. 
90–333, June 8, 1968, 82 Stat. 171.) 

CODIFICATION 

Section was not enacted as part of the Johnson- 

O’Malley Act which comprises this part, nor as part of 

the Indian Self-Determination and Education Assist-

ance Act which comprises this subchapter. 

AMENDMENTS 

1968—Pub. L. 90–333 expanded area of permissible uses 

to which Secretary may put donated property by sub-

stituting provisions allowing inclusion of programs 

otherwise authorized by law intended to benefit Indians 

for provisions limiting permissible uses to programs 

otherwise authorized by law only if it could be shown 

that property would benefit a particular Indian institu-

tion or individual, and inserted provisions for an an-

nual report to Congress on donations received and allo-

cations made from such donations. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

in this section relating to making an annual report to 

Congress, see section 3003 of Pub. L. 104–66, as amended, 

set out as a note under section 1113 of Title 31, Money 

and Finance, and page 113 of House Document No. 103–7. 
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