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of personal care services for the vet-
eran or member as described in clause 
(i); or 

(bb) the date on which it is reason-
ably feasible, as so determined, for the 
child to initiate or resume the use of 
benefits. 

(6) SCOPE OF USE BY TRANSFEREES.—The pur-
poses for which a dependent to whom entitle-
ment is transferred under this section may use 
such entitlement shall include the pursuit and 
completion of the requirements of a secondary 
school diploma (or equivalency certificate). 

(7) ADDITIONAL ADMINISTRATIVE PROVISIONS.— 
The administrative provisions of this chapter 
shall apply to the use of entitlement trans-
ferred under this section, except that the de-
pendent to whom the entitlement is trans-
ferred shall be treated as the eligible individ-
ual for purposes of such provisions. 

(i) OVERPAYMENT.— 

(1) JOINT AND SEVERAL LIABILITY.—In the 
event of an overpayment of educational assist-
ance with respect to a dependent to whom en-
titlement is transferred under this section, the 
dependent and the individual making the 
transfer shall be jointly and severally liable to 
the United States for the amount of the over-
payment for purposes of section 3685. 

(2) FAILURE TO COMPLETE SERVICE AGREE-
MENT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), if an individual transfer-
ring entitlement under this section fails to 
complete the service agreed to by the indi-
vidual under subsection (b)(1) in accordance 
with the terms of the agreement of the indi-
vidual under that subsection, the amount of 
any transferred entitlement under this sec-
tion that is used by a dependent of the indi-
vidual as of the date of such failure shall be 
treated as an overpayment of educational 
assistance under paragraph (1). 

(B) EXCEPTION.—Subparagraph (A) shall 
not apply in the case of an individual who 
fails to complete service agreed to by the in-
dividual— 

(i) by reason of the death of the individ-
ual; or 

(ii) for a reason referred to in section 
3311(c)(4). 

(j) REGULATIONS.—(1) The Secretary of De-
fense, in coordination with the Secretary of Vet-
erans Affairs, shall prescribe regulations for 
purposes of this section. 

(2) Such regulations shall specify— 

(A) the manner of authorizing the transfer of 
entitlements under this section; 

(B) the eligibility criteria in accordance 
with subsection (b); and 

(C) the manner and effect of an election to 
modify or revoke a transfer of entitlement 
under subsection (f)(2). 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2369; amended Pub. L. 111–275, 
title X, § 1001(g)(7), Oct. 13, 2010, 124 Stat. 2896; 
Pub. L. 111–377, title I, §§ 110(a), (b), 112(b), title 
II, § 201(b), Jan. 4, 2011, 124 Stat. 4120, 4122, 4123.) 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 111–377, § 110(b), designated 
existing provisions as par. (1), substituted ‘‘Subject to 
the provisions of this section, the Secretary concerned 
may permit’’ for ‘‘Subject to the provisions of this sec-
tion, the Secretary of Defense may authorize the Sec-
retary concerned, to promote recruitment and reten-
tion of members of the Armed Forces, to permit’’, and 
added par. (2). 

Subsec. (b). Pub. L. 111–377, § 110(a)(1), substituted 
‘‘uniformed services’’ for ‘‘Armed Forces’’ in introduc-
tory provisions and par. (1). 

Subsec. (b)(2). Pub. L. 111–377, § 112(b), which directed 
substitution of ‘‘to subsection (j)’’ for ‘‘to section (k)’’, 
could not be executed because of prior amendment by 
Pub. L. 111–275. See 2010 Amendment note below. 

Subsec. (h)(5). Pub. L. 111–377, § 201(b), amended par. 
(5) generally. Prior to amendment, text read as follows: 
‘‘A child to whom entitlement is transferred under this 
section may use the benefit without regard to the 15- 
year delimiting date, but may not use any entitlement 
so transferred after attaining the age of 26 years.’’ 

Subsec. (k). Pub. L. 111–377, § 110(a)(2), struck out sub-
sec. (k). Text read as follows: ‘‘Notwithstanding section 
101(25), in this section, the term ‘Secretary concerned’ 
means— 

‘‘(1) the Secretary of the Army with respect to mat-
ters concerning the Army; 

‘‘(2) the Secretary of the Navy with respect to mat-
ters concerning the Navy or the Marine Corps; 

‘‘(3) the Secretary of the Air Force with respect to 
matters concerning the Air Force; and 

‘‘(4) the Secretary of Defense with respect to mat-
ters concerning the Coast Guard, or the Secretary of 
Homeland Security when it is not operating as a serv-
ice in the Navy.’’ 
2010—Subsec. (b)(2). Pub. L. 111–275 substituted ‘‘sub-

section (j)’’ for ‘‘section (k)’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title I, § 110(c), Jan. 4, 2011, 124 Stat. 
4120, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect on Au-
gust 1, 2011.’’ 

Amendment by section 201(b) of Pub. L. 111–377 effec-
tive Aug. 1, 2011, and applicable with respect to preven-
tions and suspension of pursuit of programs of edu-
cation that commence on or after that date, see section 
201(d) of Pub. L. 111–377, set out as a note under section 
3031 of this title. 

SUBCHAPTER III—ADMINISTRATIVE 
PROVISIONS 

§ 3321. Time limitation for use of and eligibility 
for entitlement 

(a) IN GENERAL.—Except as provided in this 
section, the period during which an individual 
entitled to educational assistance under this 
chapter may use such individual’s entitlement 
expires at the end of the 15-year period begin-
ning on the date of such individual’s last dis-
charge or release from active duty. 

(b) EXCEPTIONS.— 
(1) APPLICABILITY OF SECTION 3031 TO RUNNING 

OF PERIOD.—Subsections (b), (c), and (d) of sec-
tion 3031 shall apply with respect to the run-
ning of the 15-year period described in sub-
section (a) of this section in the same manner 
as such subsections apply under section 3031 
with respect to the running of the 10-year pe-
riod described in section 3031(a). 

(2) APPLICABILITY OF SECTION 3031 TO TERMI-
NATION.—Section 3031(f) shall apply with re-
spect to the termination of an individual’s en-
titlement to educational assistance under this 
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chapter in the same manner as such section 
applies to the termination of an individual’s 
entitlement to educational assistance under 
chapter 30, except that, in the administration 
of such section for purposes of this chapter, 
the reference to section 3013 shall be deemed 
to be a reference to section 3312 of this title. 

(3) DETERMINATION OF LAST DISCHARGE OR RE-
LEASE.—For purposes of subsection (a), an in-
dividual’s last discharge or release from active 
duty shall not include any discharge or release 
from a period of active duty of less than 90 
days of continuous service, unless the individ-
ual is discharged or released as described in 
section 3311(b)(2). 

(4) APPLICABILITY TO CHILDREN OF DECEASED 
MEMBERS.—The period during which an indi-
vidual entitled to educational assistance by 
reason of section 3311(b)(9) may use such indi-
vidual’s entitlement expires at the end of the 
15-year period beginning on the date of such 
individual’s eighteenth birthday. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2373; amended Pub. L. 111–32, 
title X, § 1002(c), June 24, 2009, 123 Stat. 1889; 
Pub. L. 111–275, title X, § 1001(g)(8), Oct. 13, 2010, 
124 Stat. 2896.) 

AMENDMENTS 

2010—Subsec. (b)(2). Pub. L. 111–275 substituted ‘‘sec-
tion 3312 of this title’’ for ‘‘3312’’. 

2009—Subsec. (b)(4). Pub. L. 111–32 added par. (4). 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–32 effective Aug. 1, 2009, 
see section 1002(d)(1) of Pub. L. 111–32, set out as a note 
under section 3311 of this title. 

§ 3322. Bar to duplication of educational assist-
ance benefits 

(a) IN GENERAL.—An individual entitled to 
educational assistance under this chapter who is 
also eligible for educational assistance under 
chapter 30, 31, 32, or 35 of this title, chapter 107, 
1606, or 1607 or section 510 of title 10, or the pro-
visions of the Hostage Relief Act of 1980 (Public 
Law 96–449; 5 U.S.C. 5561 note) may not receive 
assistance under two or more such programs 
concurrently, but shall elect (in such form and 
manner as the Secretary may prescribe) under 
which chapter or provisions to receive edu-
cational assistance. 

(b) INAPPLICABILITY OF SERVICE TREATED 
UNDER EDUCATIONAL LOAN REPAYMENT PRO-
GRAMS.—A period of service counted for purposes 
of repayment of an education loan under chapter 
109 of title 10 may not be counted as a period of 
service for entitlement to educational assist-
ance under this chapter. 

(c) SERVICE IN SELECTED RESERVE.—An indi-
vidual who serves in the Selected Reserve may 
receive credit for such service under only one of 
this chapter, chapter 30 of this title, and chap-
ters 1606 and 1607 of title 10, and shall elect (in 
such form and manner as the Secretary may 
prescribe) under which chapter such service is to 
be credited. 

(d) ADDITIONAL COORDINATION MATTERS.—In 
the case of an individual entitled to educational 
assistance under chapter 30, 31, 32, or 35 of this 
title, chapter 107, 1606, or 1607 of title 10, or the 

provisions of the Hostage Relief Act of 1980, or 
making contributions toward entitlement to 
educational assistance under chapter 30 of this 
title, as of August 1, 2009, coordination of enti-
tlement to educational assistance under this 
chapter, on the one hand, and such chapters or 
provisions, on the other, shall be governed by 
the provisions of section 5003(c) of the Post-9/11 
Veterans Educational Assistance Act of 2008. 

(e) BAR TO CONCURRENT RECEIPT OF TRANS-
FERRED EDUCATION BENEFITS AND MARINE GUN-
NERY SERGEANT JOHN DAVID FRY SCHOLARSHIP 
ASSISTANCE.—An individual entitled to edu-
cational assistance under both sections 3311(b)(9) 
and 3319 may not receive assistance under both 
provisions concurrently, but shall elect (in such 
form and manner as the Secretary may pre-
scribe) under which provision to receive edu-
cational assistance. 

(f) BAR TO RECEIPT OF COMPENSATION AND PEN-
SION AND MARINE GUNNERY SERGEANT JOHN 
DAVID FRY SCHOLARSHIP ASSISTANCE.—The com-
mencement of a program of education under sec-
tion 3311(b)(9) shall be a bar to the following: 

(1) Subsequent payments of dependency and 
indemnity compensation or pension based on 
the death of a parent to an eligible person over 
the age of 18 years by reason of pursuing a 
course in an educational institution. 

(2) Increased rates, or additional amounts, of 
compensation, dependency and indemnity 
compensation, or pension because of such a 
person, whether eligibility is based upon the 
death of the parent. 

(g) BAR TO CONCURRENT RECEIPT OF TRANS-
FERRED EDUCATION BENEFITS.—A spouse or child 
who is entitled to educational assistance under 
this chapter based on a transfer of entitlement 
from more than one individual under section 
3319 may not receive assistance based on trans-
fers from more than one such individual concur-
rently, but shall elect (in such form and manner 
as the Secretary may prescribe) under which 
source to utilize such assistance at any one 
time. 

(h) BAR TO DUPLICATION OF ELIGIBILITY BASED 
ON A SINGLE EVENT OR PERIOD OF SERVICE.— 

(1) ACTIVE-DUTY SERVICE.—An individual 
with qualifying service in the Armed Forces 
that establishes eligibility on the part of such 
individual for educational assistance under 
this chapter, chapter 30 or 32 of this title, and 
chapter 1606 or 1607 of title 10, shall elect (in 
such form and manner as the Secretary may 
prescribe) under which authority such service 
is to be credited. 

(2) ELIGIBILITY FOR EDUCATIONAL ASSISTANCE 
BASED ON PARENT’S SERVICE.—A child of a 
member of the Armed Forces who, on or after 
September 11, 2001, dies in the line of duty 
while serving on active duty, who is eligible 
for educational assistance under either section 
3311(b)(9) or chapter 35 of this title based on 
the parent’s death may not receive such as-
sistance under both this chapter and chapter 
35 of this title, but shall elect (in such form 
and manner as the Secretary may prescribe) 
under which chapter to receive such assist-
ance. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2373; amended Pub. L. 111–377, 
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