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SUBCHAPTER I—APPOINTMENTS

§7401. Appointments in Veterans Health Admin-
istration

There may be appointed by the Secretary such
personnel as the Secretary may find necessary
for the health care of veterans (in addition to
those in the Office of the Under Secretary for
Health appointed under section 7306 of this
title), as follows:

(1) Physicians, dentists, podiatrists, chiro-
practors, optometrists, registered nurses, phy-
sician assistants, and expanded-function den-
tal auxiliaries.

(2) Scientific and professional personnel,
such as microbiologists, chemists, and biostat-
isticians.

(3) Audiologists, speech pathologists, and
audiologist-speech pathologists, biomedical
engineers, certified or registered respiratory
therapists, dietitians, licensed physical thera-
pists, licensed practical or vocational nurses,
nurse assistants, medical instrument techni-
cians, medical records administrators or spe-
cialists, medical records technicians, medical
technologists, dental hygienists, dental assist-
ants, nuclear medicine technologists, occupa-
tional therapists, occupational therapy assist-
ants, kinesiotherapists, orthotist-prosthetists,
pharmacists, pharmacy technicians, physical
therapy assistants, prosthetic representatives,
psychologists, diagnostic radiologic tech-
nologists, therapeutic radiologic tech-
nologists, social workers, marriage and family
therapists, licensed professional mental health
counselors, blind rehabilitation specialists,
blind rehabilitation outpatient specialists, and
such other classes of health care occupations
as the Secretary considers necessary for the
recruitment and retention needs of the De-
partment subject to the following require-
ments:

(A) Such other classes of health care occu-
pations—

(i) are not occupations relating to ad-
ministrative, clerical, or physical plant
maintenance and protective services;

(ii) that! would otherwise receive basic
pay in accordance with the General Sched-
ule under section 5332 of title 5;

(iii) provide, as determined by the Sec-
retary, direct patient care services or serv-
ices incident to direct patient services;
and

(iv) would not otherwise be available to
provide medical care or treatment for vet-
erans.

(B) Not later than 45 days before the Sec-
retary appoints any personnel for a class of
health care occupations that is not specifi-
cally listed in this paragraph, the Secretary
shall submit to the Committee on Veterans’
Affairs of the Senate, the Committee on Vet-
erans’ Affairs of the House of Representa-
tives, and the Office of Management and
Budget notice of such appointment.

(C) Before submitting notice under sub-
paragraph (B), the Secretary shall solicit
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comments from any labor organization rep-
resenting employees in such class and in-
clude such comments in such notice.

(Added Pub. L. 102-40, title IV, §401(b)(2), May 17,
1991, 105 Stat. 222; amended Pub. L. 102405, title
III, §302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
108-170, title III, §§301(a)(1), 302(a), Dec. 6, 2003,
117 Stat. 20564, 2057; Pub. L. 108-422, title V, §502,
Nov. 30, 2004, 118 Stat. 2396; Pub. L. 109-461, title
II, §201(a), Dec. 22, 2006, 120 Stat. 3409; Pub. L.
111-163, title VI, §601(a), May 5, 2010, 124 Stat.
1167.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 4104 of this title prior to the repeal of
that section as part of the complete revision of chapter
73 of this title by Pub. L. 102-40.

AMENDMENTS

2010—Par. (3). Pub. L. 111-163 inserted ‘‘nurse assist-
ants,”” after ‘‘licensed practical or vocational nurses,”’,
substituted ‘‘blind rehabilitation outpatient special-
ists, and such other classes of health care occupations
as the Secretary considers necessary for the recruit-
ment and retention needs of the Department subject to
the following requirements:”’ for ‘‘and blind rehabilita-
tion outpatient specialists.””, and added subpars. (A) to
(©).
2006—Par. (3). Pub. L. 109-461 inserted ‘‘marriage and
family therapists, licensed professional mental health
counselors,”” after ‘‘social workers,”’.

2004—Par. (3). Pub. L. 108-422 substituted ‘‘tech-
nologists, dental hygienists, dental assistants’ for
‘“‘and dental technologists’ and ‘‘technologists, thera-
peutic radiologic technologists, social workers, blind
rehabilitation specialists, and blind rehabilitation out-
patient specialists’” for ‘‘technicians, therapeutic
radiologic technicians, and social workers’’.

2003—Pub. L. 108-170, §302(a)(1), substituted ‘‘health’
for “medical’ in introductory provisions.

Par. (1). Pub. L. 108-170, §302(a)(2), inserted ‘‘chiro-
practors,’”’ after ‘‘podiatrists,”.

Par. (2). Pub. L. 108-170, §301(a)(1)(A), added par. (2)
and struck out former par. (2) which read as follows:
“Psychologists (other than those described in para-
graph (3)), dietitians, and other scientific and profes-
sional personnel, such as microbiologists, chemists,
biostatisticians, and medical and dental tech-
nologists.”’

Par. (3). Pub. L. 108-170, §301(a)(1)(B), added par. (3)
and struck out former par. (3) which read as follows:
‘‘Clinical or counseling psychologists who hold diplo-
mas as diplomates in psychology from an accrediting
authority approved by the Secretary, certified or reg-
istered respiratory therapists, licensed physical thera-
pists, licensed practical or vocational nurses, phar-
macists, and occupational therapists.”

1992—Pub. L. 102-405 substituted ‘‘Under Secretary for
Health” for ‘‘Chief Medical Director”.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by section 302(a) of Pub. L. 108-170 effec-
tive at end of 180-day period beginning on Dec. 6, 2003,
see section 302(h) of Pub. L. 108-170, set out as a note
under section 7316 of this title.

PRIOR APPOINTMENTS OF CERTAIN PERSONNEL

Pub. L. 108-170, title III, §301(a)(2), Dec. 6, 2003, 117
Stat. 2055, provided that: ‘“‘Personnel appointed to the
Veterans Health Administration before the date of the
enactment of this Act [Dec. 6, 2003] who are in an occu-
pational category of employees specified in paragraph
(3) of section 7401 of title 38, United States Code, by
reason of the amendment made by paragraph (1)(B) of
this subsection [amending this section] shall, as of such
date, be deemed to have been appointed to the Adminis-
tration under such paragraph (3).”



§ 7402

§7402. Qualifications of appointees

(a) To be eligible for appointment to the posi-
tions in the Administration covered by sub-
section (b), a person must have the applicable
qualifications set forth in that subsection.

(b)(1) PHYSICIAN.—To be eligible to be ap-
pointed to a physician position, a person must—

(A) hold the degree of doctor of medicine or
of doctor of osteopathy from a college or uni-
versity approved by the Secretary,

(B) have completed an internship satisfac-
tory to the Secretary, and

(C) be licensed to practice medicine, surgery,
or osteopathy in a State.

(2) DENTIST.—To0 be eligible to be appointed to
a dentist position, a person must—

(A) hold the degree of doctor of dental sur-
gery or dental medicine from a college or uni-
versity approved by the Secretary, and

(B) be licensed to practice dentistry in a
State.

(3) NURSE.—To be eligible to be appointed to a
nurse position, a person must—

(A) have successfully completed a full course
of nursing in a recognized school of nursing,
approved by the Secretary, and

(B) be registered as a graduate nurse in a
State.

(4) DIRECTOR OF A HOSPITAL, DOMICILIARY, CEN-
TER, OR OUTPATIENT CLINIC.—To be eligible to be
appointed to a director position, a person must
have such business and administrative experi-
ence and qualifications as the Secretary shall
prescribe.

(5) PODIATRIST.—To be eligible to be appointed
to a podiatrist position, a person must—

(A) hold the degree of doctor of podiatric
medicine, or its equivalent, from a school of
podiatric medicine approved by the Secretary,
and

(B) be licensed to practice podiatry in a
State.

(6) OPTOMETRIST.—To be eligible to be ap-
pointed to an optometrist position, a person
must—

(A) hold the degree of doctor of optometry,
or its equivalent, from a school of optometry
approved by the Secretary, and

(B) be licensed to practice optometry in a
State.

(7) PHARMACIST.—To be eligible to be ap-
pointed to a pharmacist position, a person
must—

(A) hold the degree of bachelor of science in
pharmacy, or its equivalent, from a school of
pharmacy, approved by the Secretary, and

(B) be registered as a pharmacist in a State.

(8) PSYCHOLOGIST.—To be eligible to be ap-
pointed to a psychologist position, a person
must—

(A) hold a doctoral degree in psychology
from a college or university approved by the
Secretary,

(B) have completed study for such degree in
a specialty area of psychology and an intern-
ship which are satisfactory to the Secretary,
and

(C) be licensed or certified as a psychologist
in a State, except that the Secretary may
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waive the requirement of licensure or certifi-
cation for an individual psychologist for a pe-
riod not to exceed two years on the condition
that that psychologist provide patient care
only under the direct supervision of a psychol-
ogist who is so licensed or certified.

(9) SoCIAL WORKER.—To be eligible to be ap-
pointed to a social worker position, a person
must—

(A) hold a master’s degree in social work
from a college or university approved by the
Secretary; and

(B) be licensed or certified to independently
practice social work in a State, except that
the Secretary may waive the requirement of
licensure or certification for an individual so-
cial worker for a reasonable period of time
recommended by the Under Secretary for
Health.

(10) MARRIAGE AND FAMILY THERAPIST.—To be
eligible to be appointed to a marriage and fam-
ily therapist position, a person must—

(A) hold a master’s degree in marriage and
family therapy, or a comparable degree in
mental health, from a college or university ap-
proved by the Secretary; and

(B) be licensed or certified to independently
practice marriage and family therapy in a
State, except that the Secretary may waive
the requirement of licensure or certification
for an individual marriage and family thera-
pist for a reasonable period of time rec-
ommended by the Under Secretary for Health.

(11) LICENSED PROFESSIONAL MENTAL HEALTH
COUNSELOR.—T0 be eligible to be appointed to a
licensed professional mental health counselor
position, a person must—

(A) hold a master’s degree in mental health
counseling, or a related field, from a college or
university approved by the Secretary; and

(B) be licensed or certified to independently
practice mental health counseling.

(12) CHIROPRACTOR.—To be eligible to be ap-
pointed to a chiropractor position, a person
must—

(A) hold the degree of doctor of chiropractic,
or its equivalent, from a college of chiroprac-
tic approved by the Secretary; and

(B) be licensed to practice chiropractic in a
State.

(13) Peer Specialist.—To be eligible to be ap-
pointed to a peer specialist position, a person
must—

(A) be a veteran who has recovered or is re-
covering from a mental health condition; and
(B) be certified by—

(i) a not-for-profit entity engaged in peer
specialist training as having met such cri-
teria as the Secretary shall establish for a
peer specialist position; or

(ii) a State as having satisfied relevant
State requirements for a peer specialist posi-
tion.

(14) OTHER HEALTH-CARE POSITIONS.—T0 be ap-
pointed as a physician assistant, expanded-func-
tion dental auxiliary, certified or registered res-
piratory therapist, licensed physical therapist,
licensed practical or vocational nurse, occupa-



		Superintendent of Documents
	2019-10-11T07:31:35-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




