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(d) RIGHT TO PARTICIPATE IN ELECTION NOT AF-
FECTED BY RESIDENCY.—An individual may not
be denied the right to vote or otherwise partici-
pate in any manner in any election in the Dis-
trict of Columbia solely because the individual
resides in the National Capital Service Area.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1211; Pub.
L. 109-284, §6(24), Sept. 27, 2006, 120 Stat. 1213.)

HISTORICAL AND REVISION NOTES

I;sgg;ff Source (U.S. Code) Source (Statutes at Large)

8501(a) ........ 40:136(a), (). Pub. L. 93-198, title VII,
§739(a), (f), (W)-(j), Dec. 24,
1973, 87 Stat. 825, 826, 829.

8501(b)(1) .... | 40:136(h)(1).

8501(b)(2) .... | 40:136(i).

8501(c) . . | 40:136(h)(2).

8501(d) ........ 40:136(j).

In subsection (a)(1), the words ‘“‘Washington Avenue
Southwest’ are substituted for ‘“Canal Street South-
west’” because of section 2 of D.C. Law 8-39. See section
7-451 note of the District of Columbia Code.

In subsection (b)(1)(A), reference to the Supreme
Court Building is omitted because 40:13p only describes
the Supreme Court grounds.

In subsection (b)(1)(B)(ii), the words
otherwise’ are omitted as unnecessary.

In subsection (b)(2), the words ‘‘and such laws, regula-
tions, and rules shall thereafter be applicable to and
within such area in the manner and to the extent so
provided by any such amendment, alteration, or modi-
fication’ are omitted as unnecessary.

In subsection (c), the words ‘‘Notwithstanding the
foregoing provisions of this section’ are omitted as un-
necessary. The words ‘‘section 15637 of title 31’ are sub-
stituted for ‘‘section 731 of this Act’ because of section
4(b) of the Act of September 13, 1982 (Public Law 97-258,
96 Stat. 1067), the first section of which enacted Title
31, United States Code. The words ‘‘by law or other-
wise’” and ‘‘rendering and receiving such services’ are
omitted as unnecessary.

“by law, or

REFERENCES IN TEXT

Sections 9, 9A, 9B, 9C, and 14 of the Act of July 31,
1946, referred to in subsec. (b)(1)(B)(i), are classified to
sections 1961, 1966, 1967, 1922, and 1969, respectively, of
Title 2, The Congress.

The District of Columbia Home Rule Act, referred to
in subsec. (¢), is Pub. L. 93-198, Dec. 24, 1973, 87 Stat.
774, as amended. For complete classification of this Act
to the Code, see Tables.

AMENDMENTS

2006—Subsec. (b)(1)(A). Pub. L. 109-284 inserted ‘of
this title’” after ‘‘sections 5101 and 5102"".

§ 8502. National Capital Service Director

(a) ESTABLISHMENT AND COMPENSATION.—There
is in the Executive Office of the President the
National Capital Service Director who shall be
appointed by the President. The Director shall
receive compensation at the maximum rate es-
tablished for level IV of the Executive Schedule
under section 5315 of title 5.

(b) PERSONNEL.—The Director may appoint
and fix the rate of compensation of necessary
personnel, subject to chapters 33 and 51 and sub-
chapter III of chapter 53 of title 5.

(c) DUTIES.—

(1) PRESIDENT.—The President, through the
Director and using District of Columbia gov-
ernmental services to the extent practicable,
shall ensure that there is provided in the area
described in section 8501(a) of this title ade-
quate fire protection and sanitation services.
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(2) DIRECTOR.—Except with respect to that
part of the National Capital Service Area com-
prising the United States Capitol Buildings
and Grounds as defined and described in sec-
tions 5101 and 5102 of this title, the Supreme
Court Building and grounds as described in
section 6101 of this title, and the Library of
Congress buildings and grounds as defined in
section 11 of the Act of August 4, 1950 (2 U.S.C.
167j), the Director shall ensure that there is
provided in the remainder of the area de-
scribed in section 8501(a) of this title adequate
police protection and maintenance of streets
and highways.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1215; Pub.
L. 109-284, §6(25), (26), Sept. 27, 2006, 120 Stat.
1213.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)

8502(a) ........ 40:136(b) (1st sen- Pub. L. 93-198, title VII,
tence), (c) (Ist §739(b), (c), Dec. 24, 1973,
sentence). 87 Stat. 825.

8502(b) ........ 40:136(c) (last sen-
tence).

8502(¢) ........ 40:136(b) (2d, last
sentences).

In subsection (a), the words ‘“‘from time to time’ and
‘‘of section 5314 [sic] of title 5’ are omitted as unneces-
sary. [The words ‘‘of section 5314 of title 5 were not
omitted.]

In subsection (b), the reference to chapter 33 of title
5 is substituted for ‘‘the provisions of title 5 governing
appointments in the competitive service’ for clarity
and for consistency in the revised title and with other
titles of the United States Code. The words ‘‘sub-
chapter IIT”’ are substituted for ‘‘subchapter 3’ to cor-
rect an error in the source provision.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-284, §6(25), substituted
¢6315”” for ‘*5314”".

Subsec. (¢)(2). Pub. L. 109-284, §6(26), inserted ‘‘of this
title” after ‘‘sections 5101 and 5102°".

CHAPTER 87—PHYSICAL DEVELOPMENT OF
NATIONAL CAPITAL REGION

SUBCHAPTER I—-GENERAL

Sec.
8701. Findings and purposes.
8702. Definitions.
SUBCHAPTER II—PLANNING AGENCIES
8711. National Capital Planning Commission.
8712. Mayor of the District of Columbia.
SUBCHAPTER III—PLANNING PROCESS
8721. Comprehensive plan for the National Capital.
8722. Proposed federal and district developments
and projects.
8723. Capital improvements.
8724. Zoning regulations and maps.
8725. Recommendations on platting and subdivid-
ing land.
8726. Authorization of appropriations.

SUBCHAPTER IV—ACQUIRING AND DISPOSING OF
LAND

8731. Acquiring land for park, parkway, or play-
ground purposes.

8732. Acquiring land subject to limited rights re-
served to grantor and limited permanent
rights in land adjoining park property.

8733. Lease of land acquired for park, parkway, or

playground purposes.
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Sec.

8734. Sale of land by Mayor.

8735. Sale of land by Secretary of the Interior.
8736. Execution of deeds.

8737. Authorization of appropriations.

SUBCHAPTER I—GENERAL
§8701. Findings and purposes

(a) FINDINGS.—Congress finds that—

(1) the location of the seat of government in
the District of Columbia has brought about
the development of a metropolitan region ex-
tending well into adjoining territory in Mary-
land and Virginia;

(2) effective comprehensive planning is nec-
essary on a regional basis and of continuing
importance to the federal establishment;

(3) the distribution of federal installations
throughout the region has been and will con-
tinue to be a major influence in determining
the extent and character of development;

(4) there is needed a central planning agency
for the National Capital region to coordinate
certain developmental activities of the many
different agencies of the Federal and District
of Columbia Governments so that those activi-
ties may conform with general objectives;

(5) there is an increasing mutuality of inter-
est and responsibility between the various lev-
els of government that calls for coordinate
and unified policies in planning both federal
and local development in the interest of order
and economy;

(6) there are developmental problems of an
interstate character, the planning of which re-
quires collaboration between federal, state,
and local governments in the interest of eq-
uity and constructive action; and

(7) the instrumentalities and procedures pro-
vided in this chapter will aid in providing Con-
gress with information and advice requisite to
legislation.

(b) PURPOSES.—
(1) IN GENERAL.—The purposes of this chap-
ter (except sections 8733-8736) are—

(A) to secure comprehensive planning for
the physical development of the National
Capital and its environs;

(B) to provide for the participation of the
appropriate planning agencies of the envi-
rons in the planning; and

(C) to establish the agency and procedures
requisite to the administration of the func-
tions of the Federal and District Govern-
ments related to the planning.

(2) OBJECTIVE.—The general objective of this
chapter (except sections 8733-8736) is to enable
appropriate agencies to plan for the develop-
ment of the federal establishment at the seat
of government in a manner—

(A) consistent with the nature and func-
tion of the National Capital and with due re-
gard for the rights and prerogatives of the
adjoining States and local governments to
exercise control appropriate to their func-
tions; and

(B) which will, in accordance with present
and future needs, best promote public
health, safety, morals, order, convenience,
prosperity, and the general welfare, as well
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as efficiency and economy in the process of
development.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1216.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
8701(a) ........ 40:71(a) (2d sen- June 6, 1924, ch. 270, §1(a), 43
tence). Stat. 463; Apr. 30, 1926, ch.
198, 44 Stat. 374; May 24,
1928, ch. 726, 456 Stat. 726;
July 19, 1952, ch. 949, §1, 66
Stat. 781.
8701(b)(1) .... | 40:71(a) (1st sen-
tence).
8701(b)(2) .... | 40:71(a) (last sen-
tence).

In subsection (a)(7), the words ‘‘from time to time”
are omitted as unnecessary.

In subsection (b), the text of 40:72a, restated as sec-
tion 8732 of the revised title, is included in the purposes
and objectives of this chapter because by its terms, the
authority of the National Capital Planning Commis-
sion is enlarged as provided in that section.

§ 8702. Definitions

In this chapter—

(1) ENVIRONS.—The term ‘‘environs’ means
the territory surrounding the District of Co-
lumbia included in the National Capital re-
gion.

(2) NATIONAL CAPITAL.—The term ‘‘National
Capital’” means the District of Columbia and
territory the Federal Government owns in the
environs.

(3) NATIONAL CAPITAL REGION.—The term
‘“National Capital region’ means—

(A) the District of Columbia;

(B) Montgomery and Prince Georges Coun-
ties in Maryland;

(C) Arlington, Fairfax, Loudoun,

Prince William Counties in Virginia; and

(D) all cities in Maryland or Virginia in
the geographic area bounded by the outer
boundaries of the combined area of the coun-

ties listed in subparagraphs (B) and (C).

(4) PLANNING AGENCY.—The term ‘‘planning
agency’’ means any city, county, bi-county,
part-county, or regional planning agency au-
thorized under state and local laws to make
and adopt comprehensive plans.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1216.)

HISTORICAL AND REVISION NOTES

and

?ﬁgff,f,‘f Source (U.S. Code) Source (Statutes at Large)
8702 ............ 40:71(b). June 6, 1924, ch. 270, §1(b), 43

Stat. 463; Apr. 30, 1926, ch.
198, 44 Stat. 374; May 24,
1928, ch. 726, 456 Stat. 726;
July 19, 1952, ch. 949, §1, 66
Stat. 782.

In clause (3)(D), the words ‘‘now or hereafter exist-
ing”’ are omitted as unnecessary.

In clause (4), the words ‘‘whether or not its jurisdic-
tion is exclusive or concurrent’ are omitted as unnec-
essary.

SUBCHAPTER II—PLANNING AGENCIES
§ 8711. National Capital Planning Commission

(a) ESTABLISHMENT AND PURPOSE.—The Na-
tional Capital Planning Commission is the cen-
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tral federal planning agency for the Federal
Government in the National Capital, created to
preserve the important historical and natural
features of the National Capital, except for the
United States Capitol Buildings and Grounds (as
defined and described in sections 5101 and 5102 of
this title), any extension of, or additions to,
those Buildings and Grounds, and buildings and
grounds under the care of the Architect of the
Capitol.
(b) COMPOSITION.—
(1) MEMBERSHIP.—The National
Planning Commission is composed of—
(A) ex officio, the Secretary of the Inte-
rior, the Secretary of Defense, the Adminis-
trator of General Services, the Mayor of the
District of Columbia, the Chairman of the
Council of the District of Columbia, the
chairman of the Committee on Govern-
mental Affairs of the Senate, and the chair-
man of the Committee on Government Re-
form of the House of Representatives, or an
alternate any of those individuals des-
ignates; and
(B) five citizens with experience in city or
regional planning, three of whom shall be
appointed by the President and two of whom
shall be appointed by the Mayor.

(2) RESIDENCY REQUIREMENT.—The citizen
members appointed by the Mayor shall be resi-
dents of the District of Columbia. Of the three
appointed by the President, at least one shall
be a resident of Virginia and at least one shall
be a resident of Maryland.

(3) TERMS.—An individual appointed by the
President serves for six years. An individual
appointed by the Mayor serves for four years.
An individual appointed to fill a vacancy shall
be appointed only for the unexpired term of
the individual being replaced.

(4) PAY AND EXPENSES.—Citizen members are
entitled to $100 a day when performing duties
vested in the Commission and to reimburse-
ment for necessary expenses incurred in per-
forming those duties.

(c) CHAIRMAN AND OFFICERS.—The President
shall designate the Chairman of the National
Capital Planning Commission. The Commission
may elect from among its members other offi-
cers as it considers desirable.

(d) PERSONNEL.—The National Capital Plan-
ning Commission may employ a Director, an ex-
ecutive officer, and other technical and adminis-
trative personnel as it considers necessary.
Without regard to section 6101(b) to (d) of title
41 and section 3109, chapters 33 and 51, and sub-
chapter III of chapter 53, of title 5, the Commis-
sion may employ, by contract or otherwise, the
temporary or intermittent (not more than one
year) services of city planners, architects, engi-
neers, appraisers, and other experts or organiza-
tions of experts, as may be necessary to carry
out its functions. The Commission shall fix the
rate of compensation so as not to exceed the
rate usual for similar services.

(e) PRINCIPAL DUTIES.—The principal duties of
the National Capital Planning Commission in-
clude—

(1) preparing, adopting, and amending a
comprehensive plan for the federal activities

Capital
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in the National Capital and making related
recommendations to the appropriate develop-
mental agencies; and

(2) serving as the central planning agency
for the Government within the National Cap-
ital region and reviewing the development pro-
grams of the developmental agencies to advise
as to consistency with the comprehensive
plan.

(f) TRANSFER OF OTHER FUNCTIONS, POWERS,
AND DUTIES.—The National Capital Planning
Commission shall carry out all other functions,
powers, and duties of the National Capital Park
and Planning Commission, including those for-
merly vested in the Highway Commission estab-
lished by the Act of March 2, 1893 (ch. 197, 27
Stat. 532), and those formerly vested in the Na-
tional Capital Park Commission by the Act of
June 6, 1924 (ch. 270, 43 Stat. 463).

(g) ESTIMATE.—The National Capital Planning
Commission shall submit to the Office of Man-
agement and Budget before December 16 of each
year its estimate of the total amount to be ap-
propriated for expenditure under this chapter
(except sections 8732-8736) during the next fiscal
year.

(h) FEES.—The National Capital Planning

Commission may charge fees to cover the full
cost of Geographic Information System products
and services the Commission supplies. The fees
shall be credited to the applicable appropriation
account as an offsetting collection and remain
available until expended.
(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1217; Pub.
L. 109284, §6(27), Sept. 27, 2006, 120 Stat. 1213;
Pub. L. 111-350, §5(1)(23), Jan. 4, 2011, 124 Stat.
3852.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

8711(a) ........ 40:T1la(a)(1). June 6, 1924, ch. 270, §2(a)(1),
(), (c), (e), as added July
19, 1952, ch. 949, §1, 66
Stat. 782; Sept. 25, 1962,
Pub. L. 87-683, 76 Stat. 575;
Dec. 24, 1973, Pub. L.
93-198, title II, §203(a), (b),
87 Stat. 779, 782.

8711(D) ........

8711(c), (d)

8711(e) ........

8711(f) ........

40:71a(b).

40:71a(c).

40:71a(e).

40:71h. June 6, 1924, ch. 270, §9, as
added July 19, 1952, ch.
949, §1, 66 Stat. 790.

June 6, 1924, ch. 270, §13, for-
merly §4, 43 Stat. 464; re-
numbered §13, July 19,
1952, ch. 949, §2 (1st sen-
tence), 66 Stat. 791; Pub.
L. 94-273, §21, Apr. 21, 1976,
90 Stat. 379.

Pub. L. 105-83, (last proviso
in par. under heading
“National Capital Plan-
ning Commission’), Nov.
14, 1997, 111 Stat. 1589.

8711(g) ........ 40:74.

8711(h) ....... 40:71a note.

In this chapter, the word ‘“Mayor’’ is substituted for
‘““Commissioners’” [meaning the Board of Commis-
sioners of the District of Columbia] [subsequently
changed to ‘‘Commissioner” [meaning the Commis-
sioner of the District of Columbia] because of section
401 of Reorganization Plan No. 3 of 1967 (eff. Nov. 3,
1967, 81 Stat. 951)] because of section 421 of the District
of Columbia Home Rule Act (Public Law 93-198, 87 Stat.
789). The words ‘‘Council of the District of Columbia’
are substituted for ‘““Board of Commissioners of the Dis-
trict of Columbia’ [subsequently changed to ‘‘District
of Columbia Council” because of section 402(21), (28),
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(32), and (199) of Reorganization Plan No. 3 of 1967 (eff.
Nov. 3, 1967, 81 Stat. 952, 953, 963)] because of sections
401 and 404(a) of the Act (87 Stat. 785, 787).

In subsection (b)(1)(A), the words ‘‘the Chairman of
the Committee on Governmental Affairs of the Senate,
and the Chairman of the Committee on Government
Reform of the House of Representatives” are sub-
stituted for ‘“and the chairman of the Committees of
the District of Columbia of the Senate and the House
of Representatives’ in section 2(b)(1) of the Act of June
24, 1924 (ch. 270), because of Rule XXV of the Standing
Rules of the Senate, as amended by Senate Resolution
4 (popularly cited as the ‘““‘Committee System Reorga-
nization Amendments of 1977’), approved February 4,
1977, section 1(b)(1) of the Act of June 3, 1995 (Public
Law 104-14, 2:21 note prec.), and Rule X(1)(h) of House
Resolution No. 5 (1056th Congress, January 6, 1999).

In subsection (b)(2), the words ‘‘bona fide’’ are omit-
ted as unnecessary.

In subsection (b)(3), the words ‘‘except that of the
members first appointed, the President shall designate
one to serve two years and one to serve four years’ and
“The members first appointed under this section shall
assume their office on January 2, 1975’ are omitted as
obsolete.

In subsection (b)(4), the words ‘‘are entitled to $100 a
day when performing duties’ are substituted for ‘‘shall
each receive compensation at the rate of $100 for each
day such member is engaged in the actual performance
of duties’ to eliminate unnecessary words.

In subsection (d), the words ‘‘chapters 33 and 51, and
subchapter III of chapter 53’ are substituted for ‘‘the
civil service and classification laws’ because of section
7(b) of the Act of September 6, 1966 (Public Law 89-554,
80 Stat. 631), the first section of which enacted Title 5,
United States Code.

In subsection (e), before clause (1), the words ‘‘As
hereinafter more specifically described in sections 7Tlc
to Tlg of this title” are omitted as unnecessary. The
text of 40:7la(e)(3) is omitted as obsolete because the
National Capital Regional Planning Council was abol-
ished by section 1 of Reorganization Plan No. 5 of 1966
(eff. Sept. 8, 1966, 40:71b note). In clause (2), the words
“in such capacity’ are omitted as unnecessary.

Subsection (f) is substituted for 40:71h to eliminate
obsolete language.

In subsection (g), the words ‘“Said Commission shall
report to Congress annually on the first Monday of
March the lands acquired during the preceding fiscal
year, the method of acquisition, and the cost of each
tract’ are omitted pursuant to section 3003 of the Fed-
eral Reports Elimination and Sunset Act of 1995 (31
U.S.C. 1113 note). See, also, page 180 of House Document
No. 103-7. The words ‘‘Office of Management and Budg-
et’” are substituted for ‘‘Bureau of the Budget’ in sec-
tion 13 of the Act of June 6, 1924, because the Bureau
of the Budget was redesignated the Office of Manage-
ment and Budget by section 102 of Reorganization Plan
No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085). Section 102
of Reorganization Plan No. 2 of 1970 was repealed by
section 5(b) of the Act of September 13, 1982 (Public
Law 97-258, 96 Stat. 1085), the first section of which en-
acted Title 31, United States Code, but the successor
provision, 31:501, continued the designation as Office of
Management and Budget.

In subsection (h), the words ‘‘beginning in fiscal year
1998 and thereafter’ are omitted as obsolete.

REFERENCES IN TEXT

Act of March 2, 1893, referred to in subsec. (f), is act
Mar. 2, 1893, ch. 197, 27 Stat. 532, as amended, which is
not classified to the Code.

Act of June 6, 1924, referred to in subsec. (f), is act
June 6, 1924, ch. 270, 43 Stat. 463, as amended, which en-
acted sections 71 to 71i, 72, 73, and 74 of former Title 40,
Public Buildings, Property, and Works. Sections 71, 7la,
Tlc, 71d, 71f to 71i, 72, 73, and 74 of former Title 40 were
repealed and reenacted as sections 8701, 8702, 8711, 8721
to 8724, 8731, and 8737 of this title by Pub. L. 107-217, §§1,
6(b), Aug. 21, 2002, 116 Stat. 1062, 1304. Section 71b of
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former Title 40 was repealed by Pub. L. 107-217. Section
Tle of former Title 40 was repealed by Pub. L. 93-198,
title II, §203(e), Dec. 24, 1973, 87 Stat. 782. For complete
classification of this Act to the Code, see Tables.

AMENDMENTS

2011—Subsec. (d). Pub. L. 111-350, which directed sub-
stitution of ‘‘section 6101(b) to (d) of title 41 for ‘‘sec-
tion 3709 of the Revised Statutes (41 U.S.C. 5)”’, was exe-
cuted by making the substitution for ‘‘section 3709 of
the Revised Statues (41 U.S.C. 5)” to reflect the prob-
able intent of Congress.

2006—Subsec. (a). Pub. L. 109-284 inserted ‘‘of this
title”” after ‘‘sections 5101 and 5102"".

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007.

COMPENSATION OF APPOINTED COMMISSION MEMBERS

Pub. L. 108-108, title II, Nov. 10, 2003, 117 Stat. 1301,
provided in part: ‘“That for fiscal year 2004 and there-
after, all appointed members of the Commission will be
compensated at a rate not to exceed the daily equiva-
lent of the annual rate of pay for positions at level IV
of the Executive Schedule for each day such member is
engaged in the actual performance of duties.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 108-7, div. F, title II, Feb. 20, 2003, 117 Stat.
269.

Pub. L. 107-63, title II, Nov. 5, 2001, 115 Stat. 464.

Pub. L. 106-291, title II, Oct. 11, 2000, 114 Stat. 986.

Pub. L. 106-113, div. B, §1000(a)(3), [title II], Nov. 29,
1999, 113 Stat. 15635, 1501 A-189.

Pub. L. 105-277, div. A, §101(e) [title II], Oct. 21, 1998,
112 Stat. 2681-231, 2681-285.

Pub. L. 105-83, title II, Nov. 14, 1997, 111 Stat. 1589.

Pub. L. 104-208, div. A, title I, §101(d) [title II], Sept.
30, 1996, 110 Stat. 3009-181, 3009-219.

Pub. L. 104-134, title I, §101(c) [title II], Apr. 26, 1996,
110 Stat. 1321-195; renumbered title I, Pub. L. 104-140,
§1(a), May 2, 1996, 110 Stat. 1327.

Pub. L. 103-332, title II, Sept. 30, 1994, 108 Stat. 2535.

Pub. L. 103-138, title II, Nov. 11, 1993, 107 Stat. 1414.

Pub. L. 102-381, title II, Oct. 5, 1992, 106 Stat. 1414.

§ 8712. Mayor of the District of Columbia

(a) PLANNING RESPONSIBILITIES.—The Mayor of
the District of Columbia is the central planning
agency for the government of the District of Co-
lumbia in the National Capital and is respon-
sible for coordinating the planning activities of
the District government and for preparing and
implementing the District elements of the com-
prehensive plan for the National Capital, which
may include land use elements, urban renewal
and redevelopment elements, a multiyear pro-
gram of public works for the District, and phys-
ical, social, economic, transportation, and popu-
lation elements. The Mayor’s planning respon-
sibility shall not extend to—

(1) federal or international projects and de-
velopments in the District, as determined by
the National Capital Planning Commission; or

(2) the United States Capitol Buildings and
Grounds as defined and described in sections
5101 and 5102 of this title, any extension of, or
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additions to, those Buildings and Grounds, and
buildings and grounds under the care of the
Architect of the Capitol.

(b) PARTICIPATION AND CONSULTATION.—In car-
rying out the responsibilities under this section
and section 8721 of this title, the Mayor shall es-
tablish procedures for citizen participation in
the planning process and for appropriate mean-
ingful consultation with any state or local gov-
ernment or planning agency in the National
Capital region affected by any aspect of a com-
prehensive plan, including amendments, affect-
ing or relating to the District.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1218; Pub.
L. 109-284, §6(28), Sept. 27, 2006, 120 Stat. 1213.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40:71la(a)(2). June 6, 1924, ch. 270, §2(a)(2),
as added July 19, 1952, ch.
949, §1, 66 Stat. 782; Pub.
L. 93-198, title II, §203(a),

Dec. 24, 1973, 87 Stat. 779.

AMENDMENTS

2006—Subsec. (a)(2). Pub. L. 109-284 inserted ‘‘of this
title’” after ‘‘sections 5101 and 5102”".

SUBCHAPTER III—PLANNING PROCESS

§8721. Comprehensive plan for the National Cap-
ital

(a) PREPARATION AND ADOPTION BY COMMIS-
SION.—The National Capital Planning Commis-
sion shall prepare and adopt a comprehensive,
consistent, and coordinated plan for the Na-
tional Capital. The plan shall include the Com-
mission’s recommendations or proposals for fed-
eral developments or projects in the environs
and District elements of the comprehensive
plan, or amendments to the elements, adopted
by the Council of the District of Columbia and
with respect to which the Commission has not
determined a negative impact exists. Those ele-
ments or amendments shall be incorporated into
the comprehensive plan without change. The
Commission may include in its plan any part of
a plan adopted by any planning agency in the
environs and may make recommendations of
collateral interest to the agencies. The Commis-
sion may adopt any part of an element. The
Commission shall review and may amend or ex-
tend the plan so that its recommendations may
be kept up to date.

(b) REVIEW BY DISTRICT OF COLUMBIA.—The
Mayor of the District of Columbia shall submit
each District element of the comprehensive
plan, and any amendment, to the Council for re-
vision or modification, and adoption, by act, fol-
lowing public hearings. Following adoption and
prior to implementation, the Council shall sub-
mit each element or amendment to the Commis-
sion for review and comment with regard to the
impact of the element or amendment on the in-
terests or functions of the federal establishment
in the National Capital.

(c) COMMISSION RESPONSE TO COUNCIL ACTION.—

(1) PERIOD OF REVIEW.—Within 60 days after
receiving an element or amendment from the

Council, the Commission shall certify to the
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Council whether the element or amendment
has a negative impact on the interests or func-
tions of the federal establishment in the Na-
tional Capital.

(2) NO NEGATIVE IMPACT.—If the Commission
takes no action in the 60-day period, the ele-
ment or amendment is deemed to have no neg-
ative impact and shall be incorporated into
the comprehensive plan for the National Cap-
ital and implemented.

(3) NEGATIVE IMPACT.—

(A) CERTIFICATION TO COUNCIL.—If the Com-
mission finds a negative impact, it shall cer-
tify its findings and recommendations to the
Council.

(B) RESPONSE OF COUNCIL.—On receipt of
the Commission’s findings and recommenda-
tions, the Council may—

(i) accept the findings and recommenda-
tions and modify the element or amend-
ment accordingly; or

(ii) reject the findings and recommenda-
tions and resubmit a modified form of the
element or amendment to the Commission
for reconsideration.

(C) FINDINGS AND RECOMMENDATIONS AC-
CEPTED.—If the Council accepts the findings
and recommendations and modifies the ele-
ment or amendment, the Council shall sub-
mit the element or amendment to the Com-
mission for the Commission to determine
whether the modification has been made in
accordance with the Commission’s findings
and recommendations. If the Commission
does not act on the modified element or
amendment within 30 days after receiving it,
the element or amendment is deemed to
have been modified in accordance with the
findings and recommendations and shall be
incorporated into the comprehensive plan
for the National Capital and implemented. If
within the 30-day period the Commission
again determines the element or amendment
has a negative impact on the functions or in-
terests of the federal establishment in the
National Capital, the element or amendment
shall not be implemented.

(D) FINDINGS AND RECOMMENDATIONS RE-
JECTED.—If the Council rejects the findings
and recommendations and resubmits a modi-
fied element or amendment, the Commis-
sion, within 60 days after receiving it, shall
decide whether the modified element or
amendment has a negative impact on the in-
terests or functions of the federal establish-
ment within the National Capital. If the
Commission does not act within the 60-day
period, the modified element or amendment
is deemed to have no negative impact and
shall be incorporated into the comprehen-
sive plan and implemented. If the Commis-
sion finds a negative impact, it shall certify
its findings (in sufficient detail that the
Council can understand the basis of the ob-
jection of the Commission) and recom-
mendations to the Council and the element
or amendment shall not be implemented.

(d) RESUBMISSION DEEMED NEW ELEMENT OR
AMENDMENT.—Any element or amendment which
the Commission has determined has a negative
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impact on the federal establishment in the Na-
tional Capital which is submitted again in a
modified form not less than one year from the
day it was last rejected by the Commission is
deemed to be a new element or amendment for
purposes of the review procedure specified in
this section.

(e) REVIEW, HEARINGS, AND CITIZEN ADVISORY
COUNCILS.—

(1) REVIEW.—Before the comprehensive plan,
any element of the plan, or any revision is
adopted, the Commission shall present the
plan, element, or revision to the appropriate
federal or District of Columbia authorities for
comment and recommendations. The Commis-
sion may present the proposed revisions annu-
ally in a consolidated form. Recommendations
by federal and District of Columbia authori-
ties are not binding on the Commission, but
the Commission shall give careful consider-
ation to any views and recommendations sub-
mitted prior to final adoption.

(2) HEARINGS AND CITIZEN ADVISORY COUN-
CILS.—The Commission—

(A) may provide periodic opportunity for
review and comments by nongovernmental
agencies or groups through public hearings,
meetings, or conferences, exhibitions, and
publication of its plans; and

(B) in consultation with the Council, may
encourage the formation of citizen advisory
councils.

(f) EXTENSION OF TIME LIMITATIONS.—On re-
quest of the Commission, the Council may grant
an extension of any time limitation contained in
this section.

(g) PUBLISHING COMPREHENSIVE PLAN.—AS ap-
propriate, the Commission and the Mayor joint-
ly shall publish a comprehensive plan for the
National Capital, consisting of the elements of
the comprehensive plan for the federal activities
in the National Capital developed by the Com-
mission and the District elements developed by
the Mayor and the Council in accordance with
this section.

(h) PROCEDURES FOR CONSULTATION.—

(1) COMMISSION AND MAYOR.—The Commis-
sion and the Mayor jointly shall establish pro-
cedures for appropriate meaningful continuing
consultation throughout the planning process
for the National Capital.

(2) GOVERNMENT AGENCIES.—In order that the
National Capital may be developed in accord-
ance with the comprehensive plan, the Com-
mission, with the consent of each agency con-
cerned as to its representation, may establish
advisory and coordinating committees com-
posed of representatives of agencies of the
Federal and District of Columbia Governments
as may be necessary or helpful to obtain the
maximum amount of cooperation and correla-
tion of effort among the various agencies. As
it considers appropriate, the Commission may
invite representatives of the planning and de-
velopmental agencies of the environs to par-
ticipate in the work of the committees.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1219.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

8721(a) ........ 40:71c(a), (d). June 6, 1924, ch. 270, §4(a),
(d), (e) (1st par.), as added
July 19, 1952, ch. 949, §1, 66
Stat. 785, 787; Pub. L.
93-198, title II §203(c)(1),
(2), Dec. 24, 1973, 87 Stat.
782.

June 6, 1924, ch. 270, §2(a)(3),
(4), as added July 19, 1952,
ch. 949, §1, 66 Stat. 782;
Pub. L. 93-198, title II,
§203(a), Dec. 24, 1973, 87
Stat. 779.

8721(b) ........ 40:71a(a)(3).

40:71a(a)(4)(A)—(C).
40:71c(e) (1st par.).
40:71a(a)(4)(B).

8721(c), (d)
8721(e) ........

8721(2) ........ | 40:71a(a)(@)(D).
8721(h)(1) ... | 40:71a(a)(@)(F).
8721(h)(2) .... | 40:71a(d). June 6, 1924, ch. 270, §2(d), as

added July 19, 1952, ch.
949, §1, 66 Stat. 783.

In subsection (a), the text of 40:7lc(a) (2d, 3d sen-
tences) and reference to the National Capital Regional
Planning Council are omitted as obsolete because the
Council was abolished by section 1 of Reorganization
Plan No. 5 of 1966 (eff. Sept. 8, 1966, 40:71b note). The
words ‘‘from time to time’’ are omitted as unnecessary.

In subsection (e)(2), before clause (A), the words ‘‘in
addition and at its discretion’ are omitted as unneces-
sary.

In subsection (g), the words “from time to time” are
omitted as unnecessary.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided by law. See section 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix
to Title 5, Government Organization and Employees.

§8722. Proposed federal and district develop-
ments and projects

(a) AGENCIES To USE COMMISSION AS CENTRAL
PLANNING AGENCY.—Agencies of the Federal
Government responsible for public developments
and projects shall cooperate and correlate their
efforts by using the National Capital Planning
Commission as the central planning agency for
federal activities in the National Capital region.
To aid the Commission in carrying out this
function, federal and District of Columbia gov-
ernmental agencies on request of the Commis-
sion shall furnish plans, data, and records the
Commission requires. The Commission on re-
quest shall furnish related plans, data, and
records to federal and District of Columbia gov-
ernmental agencies.

(b) CONSULTATION BETWEEN AGENCIES AND COM-
MISSION.—

(1) BEFORE CONSTRUCTION PLANS PREPARED.—

To ensure the comprehensive planning and or-

derly development of the National Capital, a

federal or District of Columbia agency, before

preparing construction plans the agency origi-
nates for proposed developments and projects
or before making a commitment to acquire
land, to be paid for at least in part from fed-
eral or District amounts, shall advise and con-
sult with the Commission as the agency pre-
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pares plans and programs in preliminary and
successive stages that affect the plan and de-
velopment of the National Capital. After re-
ceiving the plans, maps, and data, the Com-
mission promptly shall make a preliminary re-
port and recommendations to the agency. If
the agency, after considering the report and
recommendations of the Commission, does not
agree, it shall advise the Commission and pro-
vide the reasons why it does not agree. The
Commission then shall submit a final report.
After consultation and suitable consideration
of the views of the Commission, the agency
may proceed to take action in accordance with
its legal responsibilities and authority.
(2) EXCEPTIONS.—

(A) IN GENERAL.—Paragraph (1) does not
apply to projects within the Capitol grounds
or to structures erected by the Department
of Defense during wartime or national emer-
gency within existing military, naval, or Air
Force reservations, except that the appro-
priate defense agency shall consult with the
Commission as to any developments which
materially affect traffic or require coordi-
nated planning of the surrounding area.

(B) ADVANCE DECISIONS OF COMMISSION.—
The Commission shall determine in advance
the type or Kkinds of plans, developments,
projects, improvements, or acquisitions
which do not need to be submitted for review
by the Commission as to conformity with its
plans.

(c) ADDITIONAL PROCEDURE FOR DEVELOPMENTS
AND PROJECTS WITHIN ENVIRONS.—

(1) SUBMISSION TO COMMISSION.—Within the
environs, general plans showing the location,
character, and extent of, and intensity of use
for, proposed federal and District develop-
ments and projects involving the acquisition
of land shall be submitted to the Commission
for report and recommendations before a final
commitment to the acquisition is made, un-
less the matter specifically has been approved
by law.

(2) COMMISSION ACTION.—Before acting on
any general plan, the Commission shall advise
and consult with the appropriate planning
agency having jurisdiction over the affected
part of the environs. When the Commission de-
cides that proposed developments or projects
submitted to the Commission under sub-
section (b) involve a major change in the char-
acter or intensity of an existing use in the en-
virons, the Commission shall advise and con-
sult with the planning agency. The report and
recommendations shall be submitted within 60
days and shall be accompanied by any reports
or recommendations of the planning agency.

(3) WORKING WITH STATE OR LOCAL AUTHORITY
OR AGENCY.—In carrying out its planning func-
tions with respect to federal developments or
projects in the environs, the Commission may
work with, and make agreements with, any
state or local authority or planning agency as
the Commission considers necessary to have a
plan or proposal adopted and carried out.

(d) APPROVAL OF FEDERAL PUBLIC BUILDINGS.—
The provisions of the Act of June 20, 1938 (ch.
534, 52 Stat. 797) shall not apply to federal public
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buildings. In order to ensure the orderly devel-
opment of the National Capital, the location,
height, bulk, number of stories, and size of fed-
eral public buildings in the District of Columbia
and the provision for open space in and around
federal public buildings in the District of Colum-
bia are subject to the approval of the Commis-
sion.

(e) APPROVAL OF DISTRICT GOVERNMENT BUILD-
INGS IN CENTRAL AREA.—Subsection (d) is ex-
tended to include public buildings erected by
any agency of the Government of the District of
Columbia in the central area of the District (as
defined by concurrent action of the Commission
and the Council of the District of Columbia), ex-
cept that the Commission shall transmit its ap-
proval or disapproval within 30 days after the
day the proposal was submitted to the Commis-
sion.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1221; Pub.
L. 109-284, §6(29), Sept. 27, 2006, 120 Stat. 1213.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
8722(a) ........ 40:71d(e). June 6, 1924, ch. 270, §5, as
added July 19, 1952, ch.
949, §1, 66 Stat. 787; Pub.
L. 93-198, title II, §203(d),
Dec. 24, 1973, 87 Stat. 782.
8722(b)(1) .... | 40:71d(a) (1st sen-
tence words be-
fore proviso,
2d-last sen-
tences).
8722(b)(2)(A) | 40:71d(b).
8722(b)(2)(B) | 40:71d(a) (1st sen-
tence proviso).
8722(c)(1), 40:71d(d).
(2).
8722(c)(3) .... | 40:71c(e) (last par.). June 6, 1924, ch. 270, §4(e)
(last par.), as added July
19, 1952, ch. 949, §1, 66
Stat. 787.
8722(d) ........ (uncodified). June 20, 1938, ch. 534, §16, 52
Stat. 802.
8722(e) ........ 40:71d(c).

In subsection (a), the words ‘‘including the acquisi-
tion of land’’ are omitted as unnecessary.

In subsection (b)(1), the words ‘‘received and’ are
omitted as unnecessary.

In subsection (c)(2), reference to the National Capital
Regional Planning Council is omitted as obsolete be-
cause the Council was abolished by section 1 of Reorga-
nization Plan No. 5 of 1966 (eff. Sept. 8, 1966, 40:71b
note).

In subsection (c)(3), the word ‘‘work” is substituted
for ‘‘act in conjunction and cooperation” to eliminate
unnecessary words.

In subsection (d), the word ‘‘Commission’” [meaning
the National Capital Planning Commission] is sub-
stituted for ‘‘National Capital Park and Planning Com-
mission’ because of section 9 of the Act of June 6, 1924
(ch. 270), as added by section 1 of the Act of July 19, 1952
(ch. 949, 66 Stat. 790). See section 8711(f) of the revised
title.

In subsection (e), the words ‘‘the boundaries of”’ and
“‘and from time to time redefined” are omitted as un-
necessary.

REFERENCES IN TEXT

The Act of June 20, 1938, referred to in subsec. (d), is
act June 20, 1938, ch. 534, 52 Stat. 797, as amended. While
the Act was not classified to the Code, section 16 of the
Act was repealed and reenacted as subsec. (d) of this
section by Pub. L. 107-217, §§1, 6, Aug. 21, 2002, 116 Stat.
1062, 1304. See Historical and Revision Notes above.
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AMENDMENTS

2006—Subsec. (d). Pub. L. 109-284 substituted ‘562 Stat.
797 for ‘52 Stat. 802 and ‘‘are subject’ for ‘‘is sub-
ject”.

§ 8723. Capital improvements

(a) SIX-YEAR PROGRAM OF PUBLIC WORKS
PROJECTS.—The National Capital Planning Com-
mission shall recommend a six-year program of
public works projects for the Federal Govern-
ment which the Commission shall review annu-
ally with the agencies concerned. Each federal
agency shall submit to the Commission in the
first quarter of each fiscal year a copy of its ad-
vance program of capital improvements within
the National Capital and its environs.

(b) SUBMISSION OF MULTIYEAR CAPITAL IM-
PROVEMENT PLAN.—By February 1 of each year,
the Mayor of the District of Columbia shall sub-
mit to the Commission a copy of the multiyear
capital improvements plan for the District of
Columbia that the Mayor develops under section
444 of the District of Columbia Home Rule Act
(Public Law 93-198, 87 Stat. 800). The Commis-
sion has 30 days in which to comment on the
plan but may not change or disapprove of the
plan.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1223.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)
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regulations or map so that the Planning Com-
mission may have an opportunity to present to
the Zoning Commission an additional report on
the proposed amendment.

(c) ZONING COMMITTEE OF NATIONAL CAPITAL
PLANNING COMMISSION.—

(1) ESTABLISHMENT AND COMPOSITION.—There
is a Zoning Committee of the National Capital
Planning Commission. The Committee con-
sists of at least three members of the Planning
Commission the Planning Commission des-
ignates for that purpose. The number of mem-
bers serving on the Committee may vary.

(2) DUTIES.—The Committee shall carry out
the functions vested in the Planning Commis-
sion under this section and section 8725 of this
title—

(A) to the extent the Planning Commission
decides; and

(B) when requested by the Zoning Commis-
sion and approved by the Planning Commis-
sion.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1223.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)

8724(a) ........ 40:71g(a). June 6, 1924, ch. 270,
§8(a)—(c), as added July 19,
1952, ch. 949, §1, 66 Stat.
790; Pub. L. 93-198, title II,
§203(g), Dec. 24, 1973, 87
Stat. 783.

8724(b) ........ 40:71g(b).

8724(C) ........ 40:71g(c).

40:71f. June 6, 1924, ch. 270, §7, as
added July 19, 1952, ch.
949, §1, 66 Stat. 789; Pub.
L. 93-198, title II, §203(f),

Dec. 24, 1973, 87 Stat. 782.

In subsection (b), the words ‘‘District of Columbia
Home Rule Act’ are substituted for “‘District of Colum-
bia of Columbia Self-Government and Governmental
Reorganization Act’ because of section 11717(b) of the
Balanced Budget Act of 1997 (Public Law 105-33, 111
Stat. 786).

REFERENCES IN TEXT

Section 444 of the District of Columbia Home Rule
Act, referred to in subsec. (b), is section 444 of Pub. L.
93-198, title IV, Dec. 24, 1973, 87 Stat. 800, as amended,
which is not classified to the Code.

§ 8724. Zoning regulations and maps

(a) AMENDMENTS OF ZONING REGULATIONS AND
MAPS.—The National Capital Planning Commis-
sion may make a report and recommendation to
the Zoning Commission of the District of Co-
lumbia, as provided in section 5 of the Act of
June 20, 1938 (ch. 534, 52 Stat. 798), on the rela-
tion, conformity, or consistency of proposed
amendments of the zoning regulations and maps
with the comprehensive plan for the National
Capital. The Planning Commission may also
submit to the Zoning Commission proposed
amendments or general revisions to the zoning
regulations or the zoning map for the District of
Columbia.

(b) ADDITIONAL REPORT BY PLANNING COMMIS-
SION.—When requested by an authorized rep-
resentative of the Planning Commission, the
Zoning Commission may recess for a reasonable
period of time any public hearing it is holding to
consider a proposed amendment to the zoning

In subsection (a), the words ‘‘Act of June 20, 1938’ are
substituted for ‘“‘Act of March 1, 1920 to correct an
error in the law.

In subsection (b), the words ‘‘properly’’, ‘“at its dis-
cretion’, and ‘‘or its representative’ are omitted as un-
necessary.

In subsection (c)(1), the words ‘‘from time to time”’
are omitted as unnecessary.

REFERENCES IN TEXT

Section 5 of the Act of June 20, 1938, referred to in
subsec. (a), is section 5 of act June 20, 1938, ch. 534, 52
Stat. 798, which is not classified to the Code.

§8725. Recommendations on platting and sub-
dividing land

(a) BY COUNCIL OF THE DISTRICT OF COLUM-
BIA.—The Council of the District of Columbia
shall submit any proposed change in, or addition
to, the regulations or general orders regulating
the platting and subdividing of lands and
grounds in the District of Columbia to the Na-
tional Capital Planning Commission for report
and recommendation before the Council adopts
the change or addition. The Council shall advise
the Commission when it does not agree with the
recommendations of the Commission and shall
give the reasons why it disagrees. The Commis-
sion then shall submit a final report within 30
days. After considering the final report, the
Council may act in accordance with its legal re-
sponsibilities and authority.

(b) BY PLANNING COMMISSION.—The Commis-
sion shall submit to the Council any proposed
change in, or amendment to, the general orders
that the Commission considers appropriate. The
Council shall treat the amendments proposed in
the same manner as other proposed amend-
ments.
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(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1224.)

HISTORICAL AND REVISION NOTES

gggggz Source (U.S. Code) Source (Statutes at Large)
8725 ..eeeeeennn 40:71g(d). June 6, 1924, ch. 270, §8(d), as

added July 19, 1952, ch.
949, §1, 66 Stat. 790.

In subsection (b), the words ‘‘to the Council” are
added for clarity.

§8726. Authorization of appropriations

Amounts necessary to carry out this sub-
chapter may be appropriated from money in the
Treasury not otherwise appropriated and from
any appropriate appropriation law, except the
annual District of Columbia Appropriation Act.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1224.)

HISTORICAL AND REVISION NOTES

};:sgg:g Source (U.S. Code) Source (Statutes at Large)
8726 ....euvn 40:711. June 6, 1924, ch. 270, §10, as

added July 19, 1952, ch.
949, §1, 66 Stat. 791.

The words ‘‘any existing provisions of law to the con-
trary notwithstanding’’ are omitted as unnecessary.

SUBCHAPTER IV—ACQUIRING AND
DISPOSING OF LAND

§8731. Acquiring land for park, parkway, or
playground purposes

(a) AUTHORITY TO ACQUIRE LAND.—The Na-
tional Capitol Planning Commission shall ac-
quire land the Planning Commission believes is
necessary and desirable in the District of Co-
lumbia and adjacent areas in Maryland and Vir-
ginia for suitable development of the National
Capital park, parkway, and playground system.
The acquisition must be within the limits of the
appropriations made for those purposes. The
Planning Commission shall request the advice of
the Commission of Fine Arts in selecting land to
be acquired.

(b) HOW LAND MAY BE ACQUIRED.—

(1) PURCHASE OR CONDEMNATION PROCEED-
ING.—The National Capital Planning Commis-
sion may buy land when the land can be ac-
quired at a price the Planning Commission
considers reasonable or by a condemnation
proceeding when the land cannot be bought at
a reasonable price.

(2) LAND IN THE DISTRICT OF COLUMBIA.—A
condemnation proceeding to acquire land in
the District of Columbia shall be conducted in
accordance with section 1 of the Act of Decem-
ber 23, 1963 (Public Law 88-241, 77 Stat. 571).

(3) LAND IN MARYLAND OR VIRGINIA.—The
Planning Commission may acquire land in
Maryland or Virginia under arrangements
agreed to by the Commission and the proper
officials of Maryland or Virginia.

(c) CONTROL OF LAND.—

(1) LAND IN THE DISTRICT OF COLUMBIA.—Land
acquired in the District of Columbia shall be a
part of the park system of the District of Co-
lumbia and be under the control of the Direc-
tor of the National Park Service. The National
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Capital Planning Commission may assign
areas suitable for playground purposes to the
control of the Mayor of the District of Colum-
bia for playground purposes.

(2) LAND IN MARYLAND OR VIRGINIA.—Land ac-
quired in Maryland or Virginia shall be con-
trolled as determined by agreement between
the Planning Commission and the proper offi-
cials of Maryland or Virginia.

(d) PRESIDENTIAL APPROVAL REQUIRED.—The
designation of all land to be acquired by con-
demnation, all contracts to purchase land, and
all agreements between the National Capital
Planning Commission and the officials of Mary-
land and Virginia are subject to the approval of
the President.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1224.)

HISTORICAL AND REVISION NOTES

ggng;z Source (U.S. Code) Source (Statutes at Large)
8731(a) ........ 40:72 (1st, 4th sen- June 6, 1924, ch. 270, §11, for-
tences). merly §2, 43 Stat. 463; re-
numbered §11, July 19,
1952, ch. 949, §2 (1st sen-
tence), 66 Stat. 791.
8731(b) ........ 40:72 (2d, 3d sen-
tence).
8731(C) ........ 40:73 (3d-last sen- June 6, 1924, ch. 270, §12
tences). (3d-last sentences), for-
merly §3 (3d-last sen-
tences), 43 Stat. 463; re-
numbered §12, July 19,
1952, ch. 949, §2 (1st sen-
tence), 66 Stat. 791.
8731(d) ........ 40:72 (last sentence).

In subsection (a), the words ‘‘or a majority thereof”
are omitted as unnecessary.

In subsection (b)(2), the words ‘‘section 1 of the Act
of December 23, 1963 (Public Law 88-241, 77 Stat. 572)”
are substituted for 40:72 (2d sentence words after ‘‘in ac-
cordance with’’) because provisions in section 3 of the
Act of August 30, 1890 (ch. 837, 26 Stat. 412), established
the act as permanent and general. The act therefore
was classified to 40:120, which was superseded by the
Act of March 1, 1929 (ch. 416, 45 Stat. 1415), which was
classified to 40:361 et seq. That law was repealed by sec-
tion 21(b) of the Act of December 23, 1963 (Public Law
88-241, 77 Stat. 627), with the subject matter of those
sections being restated in section 1 of that Act.

In subsection (b)(3), the words ‘‘either by purchase or
condemnation proceedings’ and ‘‘as to acquisition and
payment for the lands as it shall determine upon’ are
omitted as unnecessary.

In subsection (c)(1), the words ‘‘Director of the Na-
tional Park Service’ are substituted for ‘‘Chief of Engi-
neers of the TUnited States Army’” [subsequently
changed to ‘‘Director of Public Buildings and Public
Parks” by section 3 of the Act of February 26, 1925 (ch.
339, 43 Stat. 983)] because of section 1(words before 3d
comma in 2d complete par. on p. 389) of the Act of
March 2, 1934 (ch. 38, 48 Stat. 389).

In subsection (c¢)(2), the words ‘‘in Maryland or Vir-
ginia” are substituted for ‘“‘outside the District of Co-
lumbia’ for clarity and for consistency in this section.
The words ‘‘such agreements to be subject to the ap-
proval of the President’” are omitted because of 40:72
(last sentence), restated as subsection (d).

REFERENCES IN TEXT

Section 1 of the Act of December 23, 1963, referred to
in subsec. (b)(2), is section 1 of Pub. L. 88-241, Dec. 23,
1963, 77 Stat. 478, which enacted general and permanent
laws relating to judiciary and judicial procedure in the
District of Columbia, and which is not classified to the
Code.



§8732

§8732. Acquiring land subject to limited rights
reserved to grantor and limited permanent
rights in land adjoining park property

(a) IN GENERAL.—The National Capital Plan-
ning Commission in accordance with this chap-
ter may acquire, for and on behalf of the Federal
Government, by gift, devise, purchase, or con-
demnation—

(1) fee title to land subject to limited rights,
but not for business purposes, reserved to the
grantor; and

(2) permanent rights in land adjoining park
property sufficient to prevent the use of the
land in certain specified ways which would es-
sentially impair the value of the park prop-
erty for its purposes.

(b) PREREQUISITES TO ACQUISITION.—

(1) FEE TITLE TO LAND SUBJECT TO LIMITED
RIGHTS.—The reservation of rights to the
grantor shall not continue beyond the life of
the grantor of the fee. The Commission must
decide that the permanent public park pur-
poses for which control over the land is needed
are not essentially impaired by the reserved
rights and that there is a substantial saving in
cost by acquiring the land subject to the lim-
ited rights as compared with the cost of ac-
quiring unencumbered title to the land.

(2) PERMANENT RIGHTS IN LAND ADJOINING
PARK PROPERTY.—The Commission must decide
that the protection and maintenance of the es-
sential public values of the park can be se-
cured more economically by acquiring the per-
manent rights than by acquiring the land.

(c) PRESIDENTIAL APPROVAL REQUIRED.—AIll
contracts to acquire land or rights under this
section are subject to the approval of the Presi-
dent.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1225.)

HISTORICAL AND REVISION NOTES

g:gtlf:g Source (U.S. Code) Source (Statutes at Large)
8732(a) ........ 40:72a (1st par., last | Dec. 22, 1928, ch. 48, §1, 45
par. less provi- Stat. 1070.
S08).
8732(b) ........ 40:72a (last par.
1st-3d provisos).
8732(C) ..uunenn 40:72a (last par. last
proviso).

In subsection (a), the text of 40:72a (1st par.) is omit-
ted as unnecessary.

§8733. Lease of land acquired for park, parkway,
or playground purposes

The Secretary of the Interior may lease, for
not more than five years, land or an existing
building or structure on land acquired for park,
parkway, or playground purposes, and may
renew the lease for an additional five years. A
lease or renewal under this section is—

(1) subject to the approval of the National
Capital Planning Commission;

(2) subject to the need for the immediate use
of the land, building, or structure in other
ways by the public; and

(3) on terms the Administrator decides.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1225.)

TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS

Page 168

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40:72Db. Dec. 22, 1928, ch. 48, §2, 45

Stat. 1070.

The words ‘‘Administrator of General Services” are
substituted for ‘‘Director of Public Buildings and Pub-
lic Parks of the National Capital’” [subsequently
changed to ‘‘Director of the National Park Service’ be-
cause of section 2 of Executive Order No. 6166 (eff. June
10, 1933) and the Act of March 2, 1934 (ch. 38, 48 Stat.
389), and ‘‘Public Buildings Administrator’ because of
sections 301 and 303 of Reorganization Plan No. I of 1939
(eff. July 1, 1939, 53 Stat. 1426, 1427)] because of section
103(a) of the Federal Property and Administrative Serv-
ices Act of 1949 (ch. 288, 63 Stat. 380), which is restated
as section 303(c) [303(b)] of the revised title. The words
‘‘National Capital Planning Commission’” are sub-
stituted for ‘‘National Capital Park and Planning Com-
mission” because of section 9 of the Act of June 6, 1924
(ch. 270), as added by section 1 of the Act of July 19, 1952
(ch. 949, 66 Stat. 790). See section 8711(f) of the revised
title.

§8734. Sale of land by Mayor

(a) AUTHORITY TO SELL.—With the approval of
the National Capital Planning Commission, the
Mayor of the District of Columbia, for the best
interests of the District of Columbia, may sell
to the highest bidder at public or private sale
real estate in the District of Columbia owned in
fee simple by the District of Columbia for mu-
nicipal use that the Council of the District of
Columbia and the Commission find to be no
longer required for public purposes.

(b) PAYING EXPENSES AND DEPOSITING PRO-
CEEDS.—The Mayor—

(1) may pay the reasonable and necessary ex-
penses of the sale of each parcel of land sold;
and

(2) shall deposit the net proceeds of each sale
in the Treasury to the credit of the District of
Columbia.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1226.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
8734(a) ........ 40:72c. Aug. 5, 1939, ch. 449, §§1, 2, 53
Stat. 1211.
8734(b) ........ 40:72d.

[T

In subsection (a), the words ‘‘in his discretion’, ‘‘and
convey, in whole or in part’”, and ‘“‘now or hereafter”
are omitted as unnecessary.

§ 8735. Sale of land by Secretary of the Interior

(a) AUTHORITY TO SELL.—With the approval of
the National Capital Planning Commission, the
Secretary of the Interior, for the best interests
of the Federal Government, may sell, by deed or
instrument, real estate held by the Government
in the District of Columbia and under the juris-
diction of the National Park Service which may
be no longer needed for public purposes. The
land may be sold for cash or on a deferred-pay-
ment plan the Secretary approves, at a price not
less than the Government paid for it and not
less than its present appraised value as deter-
mined by the Secretary.

(b) SALE TO HIGHEST BIDDER.—In selling any
parcel of land under this section, the Secretary
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shall have public or private solicitation for bids
or offers be made as the Secretary considers ap-
propriate. The Secretary shall sell the parcel to
the party agreeing to pay the highest price if
the price is otherwise satisfactory. If the price
offered or bid by the owner of land abutting the
land to be sold equals the highest price offered
or bid by any other party, the parcel may be
sold to the owner of the abutting land.

(c) PAYING EXPENSES AND DEPOSITING PRO-
CEEDS.—The Secretary—

(1) may pay the reasonable and necessary ex-
penses of the sale of each parcel of land sold;
and

(2) shall deposit the net proceeds of each sale
in the Treasury to the credit of the Govern-
ment and the District of Columbia in the pro-
portion that each—

(A) paid the appropriations used to acquire
the parcels; or

(B) was obligated to pay the appropria-
tions, at the time of acquisition, by reim-
bursement.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1226.)

HISTORICAL AND REVISION NOTES

gsggoez Source (U.S. Code) Source (Statutes at Large)
8735(a) ........ 40:74a. Aug. 5, 1939, ch. 449, §§4-6, 53
Stat. 1211.
8735(D) ........ 40:74Db.
8735(C) ........ 40:74c.

In subsection (a), the words ‘‘in his discretion’’, ‘‘and
convey, in whole or in part’, and ‘‘proper’ are omitted
as unnecessary.

In subsection (b), reference to sections 72c to 72e is
omitted as unnecessary because the Secretary of the
Interior does not have authority to sell land under
those sections.

§8736. Execution of deeds

The Mayor of the District of Columbia may
execute deeds of conveyance for real estate sold
under this subchapter. The deeds shall contain a
full description of the land sold as required by
law.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1227.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40:72e. Aug. 5, 1939, ch. 449, §3, 53

Stat. 1211.

The word ‘“‘proper’ is omitted as unnecessary. The
words ‘‘as required by’ are substituted for ‘‘either by
metes and bounds, or otherwise according to” to elimi-
nate unnecessary words.

§8737. Authorization of appropriations

An amount equal to not more than one cent
for each inhabitant of the continental United
States as determined by the last preceding de-
cennial census may be appropriated each year in
the District of Columbia Appropriation Act for
the National Capital Planning Commission to
use for the payment of its expenses and for the
acquisition of land the Commission may acquire
under section 8731 of this title for the purposes
named, including compensation for the land,
surveys, ascertainment of title, condemnation

TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS

§8901

proceedings, and necessary conveyancing. The
appropriated amounts shall be paid from the
revenues of the District of Columbia and the
general amounts of the Treasury in the same
proportion as other expenses of the District of
Columbia.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1227.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40:73 (1st, 2d sen-
tences).

June 6, 1924, ch. 270, §12 (1st,
2d sentences), formerly §3
(1st, 2d sentences), 43
Stat. 463; renumbered §12,
July 19, 1952, ch. 949, §2
(1st sentence), 66 Stat. 791.

CHAPTER 89—NATIONAL CAPITAL
MEMORIALS AND COMMEMORATIVE WORKS

Sec.

8901. Purposes.

8902. Definitions and nonapplication.

8903. Congressional authorization of commemora-
tive works.

8904. National Capital Memorial Commission.!

8905. Site and design approval.

8906. Criteria for issuance of construction permit.

8907. Temporary site designation.

8908. Areas I and II.

8909. Administrative.

§8901. Purposes

The purposes of this chapter are—

(1) to preserve the integrity of the compre-
hensive design of the L’Enfant and McMillan
plans for the Nation’s Capital;

(2) to ensure the continued public use and
enjoyment of open space in the District of Co-
lumbia and its environs, and to encourage the
location of commemorative works within the
urban fabric of the District of Columbia;

(3) to preserve, protect and maintain the
limited amount of open space available to resi-
dents of, and visitors to, the Nation’s Capital;
and

(4) to ensure that future commemorative
works in areas administered by the National
Park Service and the Administrator of Gen-
eral Services in the District of Columbia and
its environs—

(A) are appropriately designed,
structed, and located; and

(B) reflect a consensus of the lasting na-
tional significance of the subjects involved.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1227; Pub.

L. 108-126, title II, §203(a), Nov. 17, 2003, 117 Stat.
1349.)

con-

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40:1001. Pub. L. 99-652, §1, Nov. 14,

1986, 100 Stat. 3650.

AMENDMENTS

2003—Par. (2). Pub. L. 108-126 substituted ‘‘Columbia
and its environs, and to encourage the location of com-
memorative works within the urban fabric of the Dis-
trict of Columbia;”’ for ‘‘Columbia;’’.

1Section catchline amended by Pub. L. 108-126 without cor-

responding amendment of analysis.
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