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§1717. Assignment of benefits; execution, levy,
etc., against benefits

The right of any person to any benefit under
subchapter I of this chapter shall not be trans-
ferable or assignable at law or in equity except
to the United States, and none of the moneys
paid or payable (except money paid hereunder as
reimbursement for funeral expenses or as reim-
bursement with respect to payments of work-
men’s compensation or in the nature of work-
men’s compensation benefits), or rights existing
under said subchapter, shall be subject to execu-
tion, levy, attachment, garnishment, or other
legal process or to the operation of any bank-
ruptcy or insolvency law.

(Dec. 2, 1942, ch. 668, title II, §207, 56 Stat. 1035.)
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§1751. Congressional declaration of policy

It is declared to be the policy of Congress, as
a measure of national security, to safeguard the
health and well-being of the Nation’s children
and to encourage the domestic consumption of
nutritious agricultural commodities and other
food, by assisting the States, through grants-in-
aid and other means, in providing an adequate
supply of foods and other facilities for the estab-
lishment, maintenance, operation, and expan-
sion of nonprofit school lunch programs.

(June 4, 1946, ch. 281, §2, 60 Stat. 230; Pub. L.

101-147, title III, §312(1), Nov. 10, 1989, 103 Stat.
916.)
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AMENDMENTS

1989—Pub. L. 101-147 substituted ‘‘school lunch” for
““school-lunch”.

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-296, title IV, §445, Dec. 13, 2010, 124 Stat.
3266, provided that: ‘“Except as otherwise specifically
provided in this Act [see Short Title of 2010 Amend-
ment note below] or any of the amendments made by
this Act, this Act and the amendments made by this
Act take effect on October 1, 2010.”

EFFECTIVE DATE OF 1989 AMENDMENT

Section 2 of Pub. L. 101-147 provided that: ‘“‘Except as
otherwise provided in this Act, the amendments made
by this Act [see Short Title of 1989 Amendment note
below] shall take effect on the date of the enactment of
this Act [Nov. 10, 1989].”

SHORT TITLE OF 2010 AMENDMENT

Pub. L. 111-296, §1(a), Dec. 13, 2010, 124 Stat. 3183, pro-
vided that: ‘“This Act [enacting sections 1758b, 1769d,
1769e, 1769j, and 1793 of this title and sections 2036a and
3179 of Title 7, Agriculture, amending sections 1396a,
1753, 1755, 1758, 1759a, 1760, 1761, 1762a, 1766, 1769, 1769b-1,
1769c, 1769g, 1769i, 1776, 1779, and 1786 of this title, sec-
tions 2013 and 2020 of Title 7, and section 1232g of Title
20, Education, repealing section 1769h of this title, en-
acting provisions set out as notes under this section
and sections 1396a, 17568, and 1766 of this title and sec-
tion 3179 of Title 7, and repealing provisions set out as
a note under this section] may be cited as the ‘Healthy,
Hunger-Free Kids Act of 2010°.”

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-265, §1(a), June 30, 2004, 118 Stat. 729, pro-
vided that: ‘““This Act [enacting sections 1754 and 1769i
of this title, amending sections 1396a, 1758, 1759a, 1760,
1761, 1762a, 1766, 1769, 1769b-1, 1769c, 1769g, 1773, 17176,
1786, and 1788 of this title and section 2020 of Title 7,
Agriculture, enacting provisions set out as notes under
this section and sections 1754, 1758, 1766, 1769¢c, 1773, and
1786 of this title, and amending provisions set out as a
note under section 612c of Title 7] may be cited as the
‘Child Nutrition and WIC Reauthorization Act of 2004".”

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105-336, §1(a), Oct. 31, 1998, 112 Stat. 3143, pro-
vided that: ‘“This Act [amending sections 1755, 1758,
1759a to 1761, 1762a, 1765 to 1766a, 1769, 1769b-1, 1769c,
1769f to 1769h, 1773, 1776, 1784, 1786, and 1788 of this title,
repealing section 1766b of this title, enacting provisions
set out as notes under sections 1755, 1761, and 1786 of
this title, and amending provisions set out as notes
under section 1769 of this title and section 612c of Title
7, Agriculture] may be cited as the ‘William F. Good-
ling Child Nutrition Reauthorization Act of 1998’.”

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-149, §1, May 29, 1996, 110 Stat. 1379, pro-
vided that: “This Act [amending section 1758 of this
title] may be cited as the ‘Healthy Meals for Children
Act’.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-448, §1(a), Nov. 2, 1994, 108 Stat. 4699, pro-
vided that: ‘“This Act [enacting sections 1766b and 1769f
to 1769h of this title, amending sections 280c-6, 1396a,
1755, 1756, 1758, 1759a, 1760, 1761, 1762a, 1766, 1769, 1769a,
1769b-1, 1769c, 1773, 1776, 1779, 1786, and 1788 of this title,
section 2018 of Title 7, Agriculture, section 1484a of
Title 20, Education, and section 3803 of Title 31, Money
and Finance, enacting provisions set out as notes under
this section and sections 1755, 1758, 1760, 1761, 1762a,
1769f, and 1786 of this title, amending provisions set out
as notes under section 1786 of this title and section 612c
of Title 7, and repealing provisions set out as a note
under section 1786 of this title] may be cited as the
‘Healthy Meals for Healthy Americans Act of 1994°.”
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SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-342, §1, Aug. 14, 1992, 106 Stat. 911, pro-
vided that: ‘“This Act [enacting section 1790 of this
title, amending sections 1766, 1769, and 1786 of this title,
enacting provisions set out as a note under section 1769
of this title, and amending provisions set out as a note
under section 612c of Title 7, Agriculture] may be cited
as the ‘Child Nutrition Amendments of 1992°.”’

SHORT TITLE OF 1989 AMENDMENT

Section 1(a) of Pub. L. 101-147 provided that: ‘“This
Act [enacting sections 1766a, 1769b-1, 1769c, 1769d, and
1769e of this title, amending this section and sections
1763, 1755-1758, 1759a, 1760, 1761, 1762a, 1765, 1766,
1769-1769b, 1772, 1773, 1776, 1779, 1783, 1784, 1786, and 1788
of this title, repealing sections 1762 and 1763 of this
title, enacting provisions set out as notes under this
section and sections 1755, 1758, 1761, 1762a, 1766, 1766a,
1769, 1769c, 1773, 1776, and 1786 of this title, and amend-
ing provisions set out as a note under section 1766 of
this title] may be cited as the ‘Child Nutrition and WIC
Reauthorization Act of 1989°.”

SHORT TITLE OF 1986 AMENDMENTS

Pub. L. 99-661, §4001(a), Nov. 14, 1986, 100 Stat. 4070,
provided that: ‘“This division [div. D (§§4001-4503) of
Pub. L. 99-661, amending sections 1752, 1755, 1758, 1760,
1761, 1762a, 1766, 1769 to 1769b, 1772, 1773, 1776, 1784, 1786,
1788, and 1789 of this title, repealing sections 1767, 1768,
and 1769c of this title, and enacting provisions set out
as notes under sections 1758, 1760, 1766, 1772, 1773, and
1786 of this title and section 143le of Title 7, Agri-
culture] may be cited as the ‘Child Nutrition Amend-
ments of 1986".”

Pub. L. 99-500, title III, §301(a), Oct. 18, 1986, 100 Stat.
1783-359, and Pub. L. 99-591, title III, §301(a), Oct. 30,
1986, 100 Stat. 3341-362, provided that: ‘“‘This title
[amending sections 1752, 1755, 1758, 1760, 1761, 1762a, 1766,
1769 to 1769b, 1772, 1773, 1776, 1784, 1786, 1788, and 1789 of
this title and section 1929a of Title 7, Agriculture, re-
pealing sections 1767, 1768, and 1769c of this title, and
enacting provisions set out as notes under sections
1758, 1760, 1766, 1772, 1773, and 1786 of this title and sec-
tions 143le and 1929a of Title 7] may be cited as the
‘School Lunch and Child Nutrition Amendments of
1986°.”

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95-627, §1, Nov. 10, 1978, 92 Stat. 3603, provided:
“That this Act [enacting section 1769c of this title,
amending sections 1755, 1757, 17568, 1759a to 1761, 1762a,
1766, 1769, 1772 to 1774, 1776, 1784, and 1786 of this title,
and enacting provisions set out as notes under sections
1755, 1773 and 1786 of this title] may be cited as the
‘Child Nutrition Amendments of 1978’.”

SHORT TITLE OF 1977 AMENDMENT

Pub. L. 95-166, §1, Nov. 10, 1977, 91 Stat. 1325, provided:
“That this Act [enacting sections 1769, 1769a, and 1788
of this title, amending sections 1754 to 1758, 1759a, 1760,
1761, 1762a, 1763, 1766, 1772 to 1774, 1776, 1779, 1784, and
1786 of this title, and enacting provisions set out as
notes under sections 1755 and 1772 of this title] may be
cited as the ‘National School Lunch Act and Child Nu-
trition Amendments of 1977°.”

SHORT TITLE OF 1975 AMENDMENT

Pub. L. 94-105, §1, Oct. 7, 1975, 89 Stat. 511, provided:
“That this Act [enacting sections 1765, 1766, 1767, 1768,
and 1787 of this title, amending sections 1752, 1755, 1756,
17568, 1759, 1759a, 1760, 1761, 1762a, 1772, 1773, 1774, 1784,
and 1786 of this title, repealing section 1764 of this title,
and enacting provisions set out as notes under sections
1758, 1760, 1761, and 1786 of this title] may be cited as
the ‘National School Lunch Act and Child Nutrition
Act of 1966 Amendments of 1975°.”

SHORT TITLE OF 1974 AMENDMENT

Pub. L. 93-326, §1, June 30, 1974, 88 Stat. 286, provided:
“That this Act [enacting section 1762a of this title and
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amending sections 1752, 17565, 17568, 1763, 1774, and 1786 of
this title] may be cited as the ‘National School Lunch
and Child Nutrition Act Amendments of 1974".”

SHORT TITLE OF 1973 AMENDMENT

Pub. L. 93-150, §1, Nov. 7, 1973, 87 Stat. 560, provided:
‘““That this Act [amending sections 1753, 1755, 1757, 1758,
1759, 1759a, 1763, 1772, 1773, and 1786 of this title, and en-
acting provisions set out as notes under this section
and section 240 of Title 20, Education] may be cited as
the ‘National School Lunch and Child Nutrition Act
Amendments of 1973".”

SHORT TITLE

Section 1 of act June 4, 1946, as amended by Pub. L.
106-78, title VII, §752(a), Oct. 22, 1999, 113 Stat. 1169, pro-
vided: ‘“That this Act [enacting this chapter] may be
cited as the ‘Richard B. Russell National School Lunch
Act’.”

INDIRECT COSTS

Pub. L. 111-296, title III, §307, Dec. 13, 2010, 124 Stat.
3245, provided that:

‘“(a) GUIDANCE ON INDIRECT COSTS RULES.—Not later
than 180 days after the date of enactment of this Act
[Dec. 13, 2010], the Secretary [of Agriculture] shall issue
guidance to school food authorities participating in the
school lunch program established under the Richard B.
Russell National School Lunch Act (42 U.S.C. 1751 et
seq.) and the school breakfast program established by
section 4 of the Child Nutrition Act of 1966 (42 U.S.C.
1773) covering program rules pertaining to indirect
costs, including allowable indirect costs that may be
charged to the nonprofit school food service account.

‘“(b) INDIRECT COST STUDY.—The Secretary shall—

‘(1) conduct a study to assess the extent to which
school food authorities participating in the school
lunch program established under the Richard B. Rus-
sell National School Lunch Act (42 U.S.C. 1751 et seq.)
and the school breakfast program established by sec-

tion 4 of the Child Nutrition Act of 1966 (42 U.S.C.

1773) pay indirect costs, including assessments of—

““(A) the allocation of indirect costs to, and the
methodologies used to establish indirect cost rates
for, school food authorities participating in the
school lunch program established under the Rich-
ard B. Russell National School Lunch Act (42 U.S.C.
1751 et seq.) and the school breakfast program es-
tablished by section 4 of the Child Nutrition Act of
1966 (42 U.S.C. 1773);

‘“(B) the impact of indirect costs charged to the
nonprofit school food service account;

‘“(C) the types and amounts of indirect costs
charged and recovered by school districts;

‘(D) whether the indirect costs charged or recov-
ered are consistent with requirements for the allo-
cation of indirect costs and school food service op-
erations; and

“(BE) the types and amounts of indirect costs that
could be charged or recovered under requirements
for the allocation of indirect costs and school food
service operations but are not charged or recovered;
and
‘“(2) after completing the study required under

paragraph (1), issue additional guidance relating to

the types of costs that are reasonable and necessary
to provide meals under the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1751 et seq.) and
the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.).

‘‘(c) REGULATIONS.—After conducting the study under
subsection (b)(1) and identifying costs under subsection
(b)(2), the Secretary may promulgate regulations to ad-
dress—

‘(1) any identified deficiencies in the allocation of
indirect costs; and

‘“(2) the authority of school food authorities to re-
imburse only those costs identified by the Secretary

as reasonable and necessary under subsection (b)(2).

‘‘(d) REPORT.—Not later than October 1, 2013, the Sec-
retary shall submit to the Committee on Education and
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Labor of the House of Representatives and the Commit-
tee on Agriculture, Nutrition, and Forestry of the Sen-
ate a report that describes the results of the study
under subsection (b).

‘‘(e) FUNDING.—

‘(1) IN GENERAL.—On October 1, 2010, out of any
funds in the Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to the Sec-
retary to carry out this section $2,000,000, to remain
available until expended.

‘“(2) RECEIPT AND ACCEPTANCE.—The Secretary shall
be entitled to receive, shall accept, and shall use to
carry out this section the funds transferred under
paragraph (1), without further appropriation.”

LocAL WELLNESS PoOLICY

Pub. L. 108-265, title II, §204, June 30, 2004, 118 Stat.
780, as amended by Pub. L. 109-97, title VII, §776, Nov.
10, 2005, 119 Stat. 2161, which related to establishment
of local school wellness policies for schools under local
educational agencies, was repealed by Pub. L. 111-296,
title II, §204(b), Dec. 13, 2010, 124 Stat. 3218.

COORDINATION OF SCHOOL LUNCH, SCHOOL BREAKFAST,
AND SUMMER F00OD SERVICE PROGRAMS

Pub. L. 104-193, title VII, §741, Aug. 22, 1996, 110 Stat.
2307, as amended by Pub. L. 106-78, title VII, §752(b)(6),
Oct. 22, 1999, 113 Stat. 1169, provided that:

‘‘(a) COORDINATION.—

‘(1) IN GENERAL.—The Secretary of Agriculture
shall develop proposed changes to the regulations
under the school lunch program under the Richard B.
Russell National School Lunch Act (42 U.S.C. 1751 et
seq.), the summer food service program under section
13 of that Act (42 U.S.C. 1761), and the school break-
fast program under section 4 of the Child Nutrition
Act of 1966 (42 U.S.C. 1773), for the purpose of sim-
plifying and coordinating those programs into a com-
prehensive meal program.

“2) CONSULTATION.—In developing proposed
changes to the regulations under paragraph (1), the
Secretary of Agriculture shall consult with local,
State, and regional administrators of the programs
described in such paragraph.

‘“(b) REPORT.—Not later than November 1, 1997, the
Secretary of Agriculture shall submit to the Commit-
tee on Agriculture, Nutrition, and Forestry of the Sen-
ate and the Committee on Economic and Educational
Opportunities of the House of Representatives a report
containing the proposed changes developed under sub-
section (a).”

SUPPLEMENTAL NUTRITION PROGRAMS; CONGRESSIONAL
STATEMENT OF FINDINGS

Pub. L. 103-448, §2, Nov. 2, 1994, 108 Stat. 4700, as
amended by Pub. L. 106-78, title VII, § 752(b)(15), Oct. 22,
1999, 113 Stat. 1170, provided that: ‘‘Congress finds
that—

‘(1) undernutrition can permanently retard phys-
ical growth, brain development, and cognitive func-
tioning of children;

‘“(2) the longer a child’s nutritional, emotional, and
educational needs go unmet, the greater the likeli-
hood of cognitive impairment;

‘(3) low-income children who attend school hungry
score significantly lower on standardized tests than
non-hungry low-income children; and

‘“(4) supplemental nutrition programs under the
Richard B. Russell National School Lunch Act (42
U.S.C. 1751 et seq.) and the Child Nutrition Act of 1966
(42 U.S.C. 1771 et seq.) can help to offset threats posed
to a child’s capacity to learn and perform in school
that result from inadequate nutrient intake.”

STUDY OF ADULTERATION OF JUICE PRODUCTS SOLD TO
SCHOOL MEAL PROGRAMS

Pub. L. 103-448, title I, §125, Nov. 2, 1994, 108 Stat.
4734, directed Comptroller General of the United States,
not later than 1 year after Nov. 2, 1994, to conduct
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study and to submit a report to Congress on costs and
problems associated with sale of adulterated fruit juice
and juice products to the school lunch program under
this chapter and school breakfast program under sec-
tion 1773 of this title.

CONSOLIDATION OF SCHOOL LUNCH PROGRAM AND
SCHOOL BREAKFAST PROGRAM INTO COMPREHENSIVE
MEAL PROGRAM

Pub. L. 103-448, title III, §301, Nov. 2, 1994, 108 Stat.
4749, as amended by Pub. L. 106-78, title VII, §752(b)(15),
Oct. 22, 1999, 113 Stat. 1170, provided that:

‘“(a) IN GENERAL.—Notwithstanding any provision of
[the] Richard B. Russell National School Lunch Act (42
U.S.C. 1751 et seq.) or the Child Nutrition Act of 1966 (42
U.S.C. 1771 et seq.), except as otherwise provided in this
section, the Secretary of Agriculture shall, not later
than 18 months after the date of enactment of this Act
[Nov. 2, 1994], develop and implement regulations to
consolidate the school lunch program under the Rich-
ard B. Russell National School Lunch Act (42 U.S.C.
1751 et seq.) and the school breakfast program under
section 4 of the Child Nutrition Act of 1966 (42 U.S.C.
1773) into a comprehensive meal program.

‘“(b) REQUIREMENTS.—In establishing the comprehen-
sive meal program under subsection (a), the Secretary
shall meet the following requirements:

‘(1) The Secretary shall ensure that the program
continues to serve children who are eligible for free
and reduced price meals. The meals shall meet the
nutritional requirements of section 9(a)(1) of the
Richard B. Russell National School Lunch Act (42
U.S.C. 1758(a)(1)) and section 4(e)(1) of the Child Nu-
trition Act of 1966 (42 U.S.C. 1773(e)(1)).

‘(2) The Secretary shall continue to make break-
fast assistance payments in accordance with section
4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773)
and food assistance payments in accordance with the
Richard B. Russell National School Lunch Act (42
U.S.C. 1751 et seq.).

‘(3) The Secretary may not consolidate any aspect
of the school lunch program or the school breakfast
program with respect to any matter described in any
of subparagraphs (A) through (N) of section 12(1)(4) of
the Richard B. Russell National School Lunch Act (42
U.S.C. 1760(1)(4)).

““(c) PLAN AND RECOMMENDATIONS.—

‘(1) PLAN FOR CONSOLIDATION AND SIMPLIFICATION.—
Not later than 180 days prior to implementing the
regulations described in subsection (a), the Secretary
shall prepare and submit to the Committee on Edu-
cation and Labor [now Committee on Education and
the Workforce] of the House of Representatives and
the Committee on Agriculture, Nutrition, and For-
estry of the Senate a plan for the consolidation and
simplification of the school lunch program and the
school breakfast program.

¢‘(2) RECOMMENDATIONS WITH RESPECT TO CHANGE IN
PAYMENT AMOUNTS.—If the Secretary proposes to
change the amount of the breakfast assistance pay-
ment or the food assistance payment under the com-
prehensive meal program, the Secretary shall not in-
clude the change in the consolidation and shall pre-
pare and submit to the Committee on Education and
Labor [now Committee on Education and the Work-
force], and the Committee on Agriculture, of the
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate recom-
mendations for legislation to effect the change.”

STUDY AND REPORT RELATING TO USE OF PRIVATE
FoOoD ESTABLISHMENTS AND CATERERS UNDER SCHOOL
LUNCH PROGRAM AND SCHOOL BREAKFAST PROGRAM

Pub. L. 103-448, title III, §302, Nov. 2, 1994, 108 Stat.
4750, directed Comptroller General of the United States,
in conjunction with the Director of the Office of Tech-
nology Assessment, to conduct a study and submit a re-
port to Congress, not later than Sept. 1, 1996, on the use
of private food establishments and caterers by schools
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that participate in the school lunch program under this
chapter or the school breakfast program under section
1773 of this title.

SCHOOL LUNCH STUDIES

Pub. L. 101-624, title XVII, §1779, Nov. 28, 1990, 104
Stat. 3816, directed Secretary of Agriculture to deter-
mine the quantity of bonus commodities lost, by State,
since the 1987-88 school year, the amount that school
food service authorities charged students for non-free
or reduced price meals, and the trends in school partici-
pation and student participation, by State and for the
United States, and directed Secretary also to deter-
mine the cost to produce school lunches and breakfasts,
including indirect and local administrative costs, the
reasons why schools choose not to participate in the
National school lunch program, the State costs in-
curred to administer the school programs, and the rea-
sons why children eligible for free or reduced price
meals do not apply for benefits or participate, with
Secretary to submit to Congress a final report on re-
sults of the studies not later than Oct. 1, 1993.

COMPREHENSIVE STUDY OF BENEFITS OF PROGRAMS;
REPORT TO CONGRESS

Pub. L. 93-150, §10, Nov. 7, 1973, 87 Stat. 564, directed
Secretary of Agriculture to carry out a comprehensive
study to determine if the benefits of the National
School Lunch Act and the Child Nutrition Act are ac-
cruing to the maximum extent possible to all of the na-
tion’s school children, and to determine if regional cost
differentials exist in Alaska and other States so as to
require additional reimbursement, such report with
recommendations to be submitted to Congress no later
than June 30, 1974.

§1752. Authorization of appropriations; “Sec-

retary” defined

For each fiscal year, there is authorized to be
appropriated, out of money in the Treasury not
otherwise appropriated, such sums as may be
necessary to enable the Secretary of Agriculture
(hereinafter referred to as ‘‘the Secretary’) to
carry out the provisions of this chapter, other
than sections 1761 and 1766 of this title. Appro-
priations to carry out the provisions of this
chapter and of the Child Nutrition Act of 1966 [42
U.S.C. 1771 et seq.] for any fiscal year are au-
thorized to be made a year in advance of the be-
ginning of the fiscal year in which the funds will
become available for disbursement to the
States. Notwithstanding any other provision of
law, any funds appropriated to carry out the
provisions of this chapter and the Child Nutri-
tion Act of 1966 shall remain available for the
purposes of the Act for which appropriated until
expended.

(June 4, 1946, ch. 281, §3, 60 Stat. 230; Pub.
87-823, §1, Oct. 15, 1962, 76 Stat. 944; Pub.
90-302, §1, May 8, 1968, 82 Stat. 117; Pub.
91-248, §1(a), May 14, 1970, 84 Stat. 208; Pub.
93-326, §7, June 30, 1974, 88 Stat. 287; Pub.
94-105, §24, Oct. 7, 1975, 89 Stat. 529; Pub.
99-500, title III, §371(a)(2), Oct. 18, 1986, 100 Stat
1783-368, and Pub. L. 99-591, title III, §371(a)(2),
Oct. 30, 1986, 100 Stat. 3341-371; Pub. L. 99-661,
div. D, title V, §4501(a)(2), Nov. 14, 1986, 100 Stat.
4080.)

SIS

REFERENCES IN TEXT

The Child Nutrition Act of 1966, referred to in text, is
Pub. L. 89-642, Oct. 11, 1966, 80 Stat. 885, as amended,
which is classified generally to chapter 13A (§1771 et
seq.) of this title. For complete classification of this
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Act to the Code, see Short Title note set out under sec-
tion 1771 of this title and Tables.

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
AMENDMENTS

1986—Pub. L. 99-500, Pub. L. 99-591, and Pub. L. 99-661,
which identically directed amendment of section by
substituting ‘‘sections 1761 and 1766 for ‘‘sections 1761,
1766, and 1768° were executed making the substitution
for ‘‘sections 1761, 1766 and 1768 as the probable intent
of Congress.

1975—Pub. L. 94-105 substituted
and 1768 for ‘‘section 1761"".

1974—Pub. L. 93-326 substituted ‘‘other than section
1761 of this title” for ‘‘other than sections 1759a and
1761 of this title”.

1970—Pub. L. 91-248 provided that appropriations for
child food service programs may be made a year in ad-
vance of the beginning of the fiscal year in which the
funds become available and that funds appropriated for
such programs remain available until expended.

1968—Pub. L. 90-302 inserted section 1761 to enumera-
tion of sections excepted from application of this sec-
tion.

1962—Pub. L. 87-823 struck out *‘, beginning with the
fiscal year ending June 30, 1947,” after ‘‘fiscal year”
and inserted ‘¢, other than section 1759a of this title.”

‘‘sections 1761, 1766

APPROPRIATIONS AS FUNCTIONS OF HEALTH AND HUMAN
SERVICES

Section 1 of Pub. L. 90-302, as amended by Pub. L.
96-88, title V, §509(b), Oct. 17, 1979, 93 Stat. 695, provided
in part that: ‘‘Appropriations shall be considered
Health and Human Services functions for budget pur-
poses rather than functions of Agriculture.”

§1753. Apportionments to States

(a) The sums appropriated for any fiscal year
pursuant to the authorizations contained in sec-
tion 1752 of this title shall be available to the
Secretary for supplying agricultural commod-
ities and other food for the program in accord-
ance with the provisions of this chapter.

(b)(1) The Secretary shall make food assist-
ance payments to each State educational agency
each fiscal year, at such times as the Secretary
may determine, from the sums appropriated for
such purpose, in a total amount equal to the
product obtained by multiplying—

(A) the number of lunches (consisting of a
combination of foods which meet the mini-
mum nutritional requirements prescribed by
the Secretary under section 1758(a) of this
title) served during such fiscal year in schools
in such State which participate in the school
lunch program under this chapter under agree-
ments with such State educational agency; by

(B) the national average lunch payment pre-
scribed in paragraph (2) of this subsection.

(2) The national average lunch payment for
each lunch served shall be 10.5 cents (as adjusted
pursuant to section 1759a(a) of this title) except
that for each lunch served in school food au-
thorities in which 60 percent or more of the
lunches served in the school lunch program dur-
ing the second preceding school year were served
free or at a reduced price, the national average
lunch payment shall be 2 cents more.

(3) ADDITIONAL REIMBURSEMENT.—

(A) REGULATIONS.—
(i) PROPOSED REGULATIONS.—Notwithstand-
ing section 1758(f) of this title, not later than
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18 months after December 13, 2010, the Sec-
retary shall promulgate proposed regula-
tions to update the meal patterns and nutri-
tion standards for the school lunch program
authorized under this chapter and the school
breakfast program established by section
1773 of this title based on recommendations
made by the Food and Nutrition Board of
the National Research Council of the Na-
tional Academy of Sciences.
(ii) INTERIM OR FINAL REGULATIONS.—

(I) IN GENERAL.—Not Ilater than 18
months after promulgation of the proposed
regulations under clause (i), the Secretary
shall promulgate interim or final regula-
tions.

(IT) DATE OF REQUIRED COMPLIANCE.—The
Secretary shall establish in the interim or
final regulations a date by which all
school food authorities participating in
the school lunch program authorized under
this Act and the school breakfast program
established by section 1773 of this title are
required to comply with the meal pattern
and nutrition standards established in the
interim or final regulations.

(iii) REPORT TO CONGRESS.—Not later than
90 days after December 13, 2010, and each 90
days thereafter until the Secretary has pro-
mulgated interim or final regulations under
clause (ii), the Secretary shall submit to the
Committee on Education and Labor of the
House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of
the Senate a quarterly report on progress
made toward promulgation of the regula-
tions described in this subparagraph.

(B) PERFORMANCE-BASED REIMBURSEMENT
RATE INCREASE.—Beginning on the later of the
date of promulgation of the implementing reg-
ulations described in subparagraph (A)(ii), De-
cember 13, 2010, or October 1, 2012, the Sec-
retary shall provide additional reimbursement
for each lunch served in school food authori-
ties determined to be eligible under subpara-
graph (D).

(C) ADDITIONAL REIMBURSEMENT.—

(i) IN GENERAL.—Each lunch served in
school food authorities determined to be eli-
gible under subparagraph (D) shall receive
an additional 6 cents, adjusted in accordance
with section 1759a(a)(3) of this title, to the
national lunch average payment for each
lunch served.

(ii) DISBURSEMENT.—The State agency
shall disburse funds made available under
this paragraph to school food authorities eli-
gible to receive additional reimbursement.

(D) ELIGIBLE SCHOOL FOOD AUTHORITY.—To0 be
eligible to receive an additional reimburse-
ment described in this paragraph, a school
food authority shall be certified by the State
to be in compliance with the interim or final
regulations described in subparagraph (A)(i).

(E) FAILURE TO COMPLY.—Beginning on the
later of the date described in subparagraph
(A)(ii)(IT), December 13, 2010, or October 1, 2012,
school food authorities found to be out of com-
pliance with the meal patterns or nutrition
standards established by the implementing
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regulations shall not receive the additional re-
imbursement for each lunch served described
in this paragraph.

(F) ADMINISTRATIVE COSTS.—

(i) IN GENERAL.—Subject to clauses (ii) and
(iii), the Secretary shall make funds avail-
able to States for State activities related to
training, technical assistance, certification,
and oversight activities of this paragraph.

(ii) PROVISION OF FUNDS.—The Secretary
shall provide funds described in clause (i) to
States administering a school lunch pro-
gram in a manner proportional to the ad-
ministrative expense allocation of each
State during the preceding fiscal year.

(iii) FUNDING.—

(I) IN GENERAL.—In the later of the fiscal
year in which the implementing regula-
tions described in subparagraph (A)(ii) are
promulgated or the fiscal year in which
this paragraph is enacted, and in the sub-
sequent fiscal year, the Secretary shall use
not more than $50,000,000 of funds made
available under section 1752 of this title to
make payments to States described in
clause (i).

(IT) RESERVATION.—In providing funds to
States under clause (i), the Secretary may
reserve not more than $3,000,000 per fiscal
year to support Federal administrative ac-
tivities to carry out this paragraph.

(June 4, 1946, ch. 281, §4, 60 Stat. 230; July 12,
1952, ch. 699, §1(a), 66 Stat. 591; Pub. L. 87-688,
§3(a), Sept. 25, 1962, 76 Stat. 587; Pub. L. 87-823,
§2, Oct. 15, 1962, 76 Stat. 944; Pub. L. 92433, §4(c),
Sept. 26, 1972, 86 Stat. 726; Pub. L. 93-150, §2(a),
Nov. 7, 1973, 87 Stat. 560; Pub. L. 97-35, title VIII,
§§801(a), 819(g), Aug. 13, 1981, 95 Stat. 521, 533;
Pub. L. 101-147, title III, §§301, 312(2), Nov. 10,
1989, 103 Stat. 913, 916; Pub. L. 111-296, title II,
§201, Dec. 13, 2010, 124 Stat. 3214.)

AMENDMENTS

2010—Subsec. (b)(3). Pub. L. 111-296 added par. (3).

1989—Pub. L. 101-147, §301, inserted ‘‘Apportionments
to States’ as section catchline.

Subsec. (b)(2). Pub. L. 101-147, §312(2), substituted ‘‘re-
duced price’’ for ‘‘reduced-price’’.

1981—Subsec. (a). Pub. L. 97-35, §§801(a)(1), (2), 819(g),
designated existing provisions as subsec. (a), struck out
exclusion of sum specified in section 1754 of this title,
and struck out provisions relating to food assistance
payments.

Subsec. (b). Pub. L. 97-35, §801(a)(3), added subsec. (b).

1973—Pub. L. 93-150 increased national average food
assistance payments from 8 to 10 cents per lunch.

1972—Pub. L. 92-433 substituted new formula for food
assistance payments to State educational agencies by
taking into account the number of lunches served dur-
ing the year, the children in the schools in such State
participating in the school lunch program, and the na-
tional average payment per lunch set up by the Sec-
retary, with certain limitations, for apportionment for-
mula limiting the apportionable funds to 75 per cent of
the available funds for such year, and taking into ac-
count the participation rate for the State, the need
rate for the State, and providing for a method of appor-
tionment, special provisions for disposal of excess or
unused funds and for fiscal years beginning July 1, 1962,
July 1, 1963, July 1, 1964 and fixing the funds for Amer-
ican Samoa at $25,000 for each year for the five fiscal
years beginning July 1, 1962.

1962—Pub. L. 87-823 amended section generally, and,
among other changes, substituted as factors for appor-
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tionment of funds among the States ‘‘(1) the participa-
tion rate for the State, and (2) the assistance need rate
for the State’” for ‘(1) the number of school children in
the State and (2) the need for assistance in the State as
indicated by the relation of the per capita income of
the United States to the per capita income in the
State’’; inserted, in provision for determination of
amount of apportionment in clause designated ‘‘sec-
ond”’, ‘“‘(exclusive of American Samoa for periods end-
ing before July 1, 1967)’; inserted provisions for use of
transitional formulas in apportionment of funds for fis-
cal years beginning in 1962, 1963, and 1964 and appor-
tioning to American Samoa $25,000 annually for five fis-
cal years in period beginning July 1, 1962 and ending
June 30, 1967; and struck out apportionment formula for
Puerto Rico, Guam, American Samoa, and the Virgin
Islands, which limited apportionments to 3 per centum
of the total fund to be apportioned but required the ap-
portionment to each to be not less than an amount
which would result in an allotment per child of school
age equal to that for the State with the lowest per cap-
ita income, definition of school (incorporated in section
1760(d)(7) of this title), provision for use of latest per
capita income figures certified by the Department of
Commerce (incorporated in section 1760(d)(6)(ii) of this
title), and definition of school children which provided
that the number of school children should be the num-
ber between ages of five and seventeen.

Pub. L. 87-688 inserted ‘‘American Samoa,” after
“Guam,” in two places and ‘‘the apportionment for
American Samoa,” after ‘‘the apportionment for
Guam,”’.

1952—Act July 12, 1952, removed Alaska and Hawaii
from 3 percent limitation imposed on Puerto Rico and
Virgin Islands, made limitation applicable to Guam,
and modified effects of 3 percent limitation.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-296 effective Oct. 1, 2010,
except as otherwise specifically provided, see section
445 of Pub. L. 111-296, set out as a note under section
1751 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Section 820(a) of title VIII of Pub. L. 97-35 provided
that: ‘“The provisions of this title shall take effect as
follows:

‘(1) The amendments made by the following sections
shall take effect on the first day of the month following
the date of the enactment of this Act [Aug. 13, 1981] or
on September 1, 1981, whichever is earlier:

‘“(A) section 801 [amending this section and sections
1759a and 1773 of this title];

‘“(B) that portion of the amendment made by sec-
tion 810(c) [amending section 1766 of this title] per-
taining to the reimbursement rate for supplements;

‘(C) that portion of the amendment made by sec-
tion 810(d)(1) [amending section 1766 of this title] per-
taining to the limitation on the number of meals for
which reimbursement may be made under the child
care food program;

‘(D) that portion of the amendment made by sec-
tion 810(d)(3) [amending section 1766 of this title]
which reduces the meal reimbursement factor by 10
percent; and

‘“(E) section 811 [amending section 1758 of this
title].

“(2) The amendments made by sections 802 and 804
[amending sections 1755 and 1756 of this title] shall take
effect on July 1, 1981.

“(3) The amendments made by sections 807 [amending
section 1772 of this title], 808 [amending sections 1760
and 1784 of this title], and 810(a)(2) [amending section
1766 of this title] shall take effect on the first day of
the second month following the date of the enactment
of this Act [Aug. 13, 1981].

‘(4) The amendments made by the following sections
shall take effect October 1, 1981: sections 805 [repealing
sections 1754 and 1774 of this title], 806 [amending sec-
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tion 1788 of this title], 809 [amending section 1761 of this
title], 810(a)(1) [amending section 1766 of this title],
810(f) [amending section 1766 of this title], 810(g)
[amending section 1766 of this title], 812 [amending sec-
tion 1759a of this title], 814 [amending section 1776 of
this title], 817 [enacting section 1774 of this title and
amending sections 1759, 1761, 1766, 1773, and 1788 of this
title], and 819 [amending this section and sections 1755,
1757, 1759a, 1760, 1762a, 1763, 1766, 1773, 1776, and 1780 of
this title].

‘“(5) The amendments made by section 813 [amending
sections 1759a, 1760, 1762a, and 1772 of this title] shall
take effect 90 days after the date of the enactment of
this Act [Aug. 13, 1981].

‘“(6) The amendments made by the following provi-
sions shall take effect January 1, 1982: subsections (b),
(c), (d), and (e) of section 810 [amending section 1766 of
this title], except that—

‘“(A) the amendment made by section 810(c) pertain-
ing to the reimbursement rate for supplements shall
take effect as provided under paragraph (1) of this
subsection;

‘“(B) the amendment made by section 810(d)(1) per-
taining to the limitation on the number of meals for
which reimbursement may be made shall take effect
as provided under paragraph (1) of this subsection;
and

‘“(C) the amendment made by section 810(d)(3)
which reduces the meal reimbursement factor by 10
percent shall take effect as provided under paragraph
(1) of this subsection.

‘(7T) The following provisions shall take effect on the
date of the enactment of this Act [Aug. 13, 1981]:

‘“(A) the amendments made by subsections (a) and
(b) [amending section 1758 of this title] of section 803
and the provisions of subsections (c) and (d) [amend-
ing provisions set out as notes under section 1758 of
this title] of section 803;

‘(B) the amendment made by section 815 [amending
section 1786 of this title];

“(C) the amendment made by section 816 [amending
section 1785 of this title]; and

‘(D) the provisions of section 818.”

EFFECTIVE DATE OF 1972 AMENDMENT

Section 4(c) of Pub. L. 92433 provided that the
amendment made by that section is effective after the
fiscal year ending June 30, 1973.

EFFECTIVE DATE OF 1962 AMENDMENT

Section 3(b) of Pub. L. 87-688 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 1754 and 1760 of this title] shall be ap-
plicable only with respect to funds appropriated after
the date of enactment of this Act [Sept. 25, 1962].”

EFFECTIVE DATE OF 1952 AMENDMENT

Section 1(d) of act July 12, 1952, provided that: ‘“The
amendments made by this Act [amending this section
and sections 1754 and 1760 of this title] shall be effective
only with respect to funds appropriated after the date
on which this Act is enacted [July 12, 1952].”

PROMULGATION OF REGULATIONS

Section 820(c) of title VIII of Pub. L. 97-35 provided
that: “Not later than 60 days after the date of the en-
actment of this Act [Aug. 13, 1981], the Secretary of Ag-
riculture shall promulgate regulations to implement
the amendments made by this title [see Tables for clas-
sification].”

REDUCTION IN GENERAL REIMBURSEMENT FOR FISCAL
YEAR ENDING SEPTEMBER 30, 1981

Pub. L. 96499, title II, §201(a), Dec. 5, 1980, 94 Stat.
2599, provided that the national average payment per
lunch under this chapter shall be reduced by 2% cents
for certain school food authorities for fiscal year end-
ing Sept. 30, 1981, and that the amount of reimburse-
ments under section 1776 of this title for fiscal year
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ending Sept. 30, 1983, and the amount of State revenues
appropriated or used for meeting the requirements
under section 1756 of this title for the school year end-
ing June 30, 1982, shall not be reduced because of a re-
duction in the amount of Federal funds expended, prior
to repeal by Pub. L. 97-35, title VIII, §820(b)(1), Aug. 13,
1981, 95 Stat. 535, effective Sept. 1, 1981, or the first day
of the first month following Aug. 1981, whichever is ear-
lier.

USE OF FUNDS APPROPRIATED UNDER SECTION 612c OF
TITLE 7 FOR IMPLEMENTING THIS SECTION AND REIM-
BURSEMENT OF SUCH FUNDS

Section 4(a) of Pub. L. 92-433 authorized Secretary of
Agriculture to use so much of the funds appropriated
by section 612(c) of title 7, as may be necessary, to
carry out the purposes of this section and provide an
average rate of reimbursement of not less than 8 cents
per meal within each State during the fiscal year 1973
and provided for reimbursement of funds so used.

ADDITIONAL FUNDS FOR APPORTIONMENT TO STATES
AND FOR SPECIAL ASSISTANCE; CONSULTATION WITH
CHILD NUTRITION COUNCIL; REIMBURSEMENT OF SEPA-
RATE FUND FROM SUPPLEMENTAL APPROPRIATION

Pub. L. 92-153, §1, Nov. 5, 1971, 85 Stat. 419, provided:
“That, notwithstanding any other provision of law, the
Secretary of Agriculture shall until such time as a sup-
plemental appropriation may provide additional funds
for such purpose use so much of the funds appropriated
by section 32 of the Act of August 24, 1935 (7 U.S.C.
612c), as may be necessary, in addition to the funds now
available therefor, to carry out the purposes of section
11 of the [Richard B. Russell] National School Lunch
Act [section 1759a of this title] and provide a rate of re-
imbursement which will assure every needy child of
free or reduced price lunches during the fiscal year end-
ing June 30, 1972, and to carry out the purposes of sec-
tion 4 of the [Richard B. Russell] National School
Lunch Act [this section] and provide an average rate of
reimbursement of 6 cents per meal within each State.
In determining the amount of funds needed and the re-
quirements of the various States therefor, the Sec-
retary shall consult with the National Advisory Coun-
cil on Child Nutrition and interested parties. Funds ex-
pended under the foregoing provisions of this resolution
shall be reimbursed out of any supplemental appropria-
tion hereafter enacted [on and after Nov. 5, 1971] for the
purpose of carrying out section 4 [this section] and sec-
tion 11 of the [Richard B. Russell] National School
Lunch Act [section 1759a of this title], and such reim-
bursements shall be deposited into the fund established
pursuant to section 32 of the Act of August 24, 1935 [sec-
tion 612c of Title 7, Agriculture], to be available for the
purposes of said section 32 [section 612c of Title 7].”

APPORTIONMENT OF ADDITIONAL FUNDS TO STATES

Section 4(b) of Pub. L. 92-433 provided that: ‘“‘Funds
made available pursuant to this section shall be appor-
tioned to the States in such manner as will best enable
schools to meet their obligations with respect to the
service of free and reduced-price lunches and to meet
the objective of this section with respect to providing
a minimum rate of reimbursement under section 4 of
the [Richard B. Russell] National School Lunch Act
[this section], and such funds shall be apportioned and
paid as expeditiously as may be practicable.”

Pub. L. 92-153, §2, Nov. 5, 1971, 85 Stat. 420, provided
that: ‘“Funds made available by this joint resolution
[amending sections 1758 and 1759a of this title and en-
acting provisions set out as notes under this section
and sections 17568 and 1773 of this title] shall be appor-
tioned to the States in such manner as will best enable
schools to meet their obligations with respect to the
service of free and reduced price lunches and to meet
the objective of this joint resolution [amending sec-
tions 1758 and 1759a of this title and enacting provisions
set out as notes under this section and sections 1758 and
1773 of this title] with respect to providing a minimum
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rate of reimbursement under section 4 of the [Richard
B. Russell] National School Lunch Act [this section],
and such funds shall be apportioned and paid as expedi-
tiously as may be practicable.”

§1754. Nutrition promotion

(a) In general

Subject to the availability of funds made
available under subsection (g) of this section,
the Secretary shall make payments to State
agencies for each fiscal year, in accordance with
this section, to promote nutrition in food serv-
ice programs under this chapter and the school
breakfast program established under the Child
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.).

(b) Total amount for each fiscal year

The total amount of funds available for a fis-
cal year for payments under this section shall
equal not more than the product obtained by

multiplying—
(1) Y2 cent; by
(2) the number of Ilunches reimbursed

through food service programs under this
chapter during the second preceding fiscal
year in schools, institutions, and service insti-
tutions that participate in the food service
programs.

(c) Payments to States
(1) Allocation

Subject to paragraph (2), from the amount of
funds available under subsection (g) of this
section for a fiscal year, the Secretary shall
allocate to each State agency an amount
equal to the greater of—

(A) a uniform base amount established by
the Secretary; or

(B) an amount determined by the Sec-
retary, based on the ratio that—

(i) the number of lunches reimbursed
through food service programs under this
chapter in schools, institutions, and serv-
ice institutions in the State that partici-
pate in the food service programs; bears to

(ii) the number of lunches reimbursed
through the food service programs in
schools, institutions, and service institu-
tions in all States that participate in the
food service programs.

(2) Reductions

The Secretary shall reduce allocations to
State agencies qualifying for an allocation
under paragraph (1)(B), in a manner deter-
mined by the Secretary, to the extent nec-
essary to ensure that the total amount of
funds allocated under paragraph (1) is not
greater than the amount appropriated under
subsection (g) of this section.

(d) Use of payments
(1) Use by State agencies

A State agency may reserve, to support dis-
semination and use of nutrition messages and
material developed by the Secretary, up to—

(A) 5 percent of the payment received by
the State for a fiscal year under subsection

(c) of this section; or

(B) in the case of a small State (as deter-
mined by the Secretary), a higher percent-
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age (as determined by the Secretary) of the
payment.

(2) Disbursement to schools and institutions

Subject to paragraph (3), the State agency
shall disburse any remaining amount of the
payment to school food authorities and insti-
tutions participating in food service programs
described in subsection (a) of this section to
disseminate and use nutrition messages and
material developed by the Secretary.

(3) Summer food service program for children

In addition to any amounts reserved under
paragraph (1), in the case of the summer food
service program for children established under
section 1761 of this title, the State agency
may—

(A) retain a portion of the funds made
available under subsection (c) of this section
(as determined by the Secretary); and

(B) use the funds, in connection with the
program, to disseminate and use nutrition
messages and material developed by the Sec-
retary.

(e) Documentation

A State agency, school food authority, and in-
stitution receiving funds under this section
shall maintain documentation of nutrition pro-
motion activities conducted under this section.

() Reallocation

The Secretary may reallocate, to carry out
this section, any amounts made available to
carry out this section that are not obligated or
expended, as determined by the Secretary.

(g) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section,
to remain available until expended.

(June 4, 1946, ch. 281, §5, as added Pub. L. 108-265,
title I, §101, June 30, 2004, 118 Stat. 730.)

REFERENCES IN TEXT

The Child Nutrition Act of 1966, referred to in subsec.
(a), is Pub. L. 89-642, Oct. 11, 1966, 80 Stat. 885, as
amended, which is classified generally to chapter 13A
(§1771 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1771 of this title and Tables.

PRIOR PROVISIONS

A prior section 1754, acts June 4, 1946, ch. 281, §5, 60
Stat. 231; July 12, 1952, ch. 699, §1(b), 66 Stat. 591; Sept.
25, 1962, Pub. L. 87-688, §3(a), 76 Stat. 587; Oct. 15, 1962,
Pub. L. 87-823, §3(a), 76 Stat. 945; Nov. 10, 1977, Pub. L.
95-166, §3, 91 Stat. 1332, related to amount, apportion-
ment, etc., for food service equipment assistance, prior
to repeal by Pub. L. 97-35, title VIII, §§805(a), 820(a)(4),
Aug. 13, 1981, 95 Stat. 527, 534, effective Oct. 1, 1981.

EFFECTIVE DATE

Pub. L. 108-265, title V, §502, June 30, 2004, 118 Stat.
789, as amended by Pub. L. 108447, div. A, title VII,
§788(f), Dec. 8, 2004, 118 Stat. 2851, provided that:

‘“‘(a) IN GENERAL.—Except as otherwise provided in
this Act [see Short Title of 2004 Amendment note set
out under section 1751 of this title], this Act and the
amendments made by this Act take effect on the date
of enactment of this Act [June 30, 2004].

““(b) SPECIAL EFFECTIVE DATES.—

(1) JuLy 1, 2004.—The amendments made by sec-

tions 106, 107, 126(c), and 201 [amending sections 1758,

1773, and 1776 of this title] take effect on July 1, 2004.
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‘“(2) OCTOBER 1, 2004.—The amendments made by sec-
tions 119(c), 119(g), 202(a), 203(a), 203(b), 203(c)(1),
203(c)(5), 203(e)(8), 203(e)(10), 203(e)(13), 203(f), 203(h)(1),
and 203(h)(2) [amending sections 1766, 1776, and 1786 of
this title] take effect on October 1, 2004.

¢(3) JANUARY 1, 2005.—The amendments made by sec-
tions 116(f)(1) and 116(f)(3) [amending section 1769 of
this title] take effect on January 1, 2005.

‘“(4) JuLy 1, 2005.—The amendments made by sec-
tions 102, 104 (other than section 104(a)(1)), 105, 111,
and 126(b) [amending sections 1396a, 1758, 1759a, and
1769c of this title and section 2020 of Title 7, Agri-
culture] take effect on July 1, 2005.

‘“(5) OCTOBER 1, 2005.—The amendments made by sec-
tions 116(d) and 203(e)(9) [amending sections 1761 and
1786 of this title] take effect on October 1, 2005.”

§1755. Direct expenditures for agricultural com-
modities and other foods

(a) Administrative expenses; nutritional edu-
cation; pilot projects; cash-in-lieu of commod-
ities study; refusal of commodities and re-
ceipt of other commodities available to the
State in lieu of the refused commodities

The funds provided by appropriation or trans-
fer from other accounts for any fiscal year for
carrying out the provisions of this chapter, and
for carrying out the provisions of the Child Nu-
trition Act of 1966 [42 U.S.C. 1771 et seq.], other
than section 3 thereof [42 U.S.C. 1772] less

(1) not to exceed 3% per centum thereof
which per centum is hereby made available to
the Secretary for the Secretary’s administra-
tive expenses under this chapter and under the
Child Nutrition Act of 1966 [42 U.S.C. 1771 et
seq.];

(2) the amount apportioned by the Secretary
pursuant to section 1753 of this title and the
amount appropriated pursuant to sections
1759a and 1761 of this title and sections 4 and
7 of the Child Nutrition Act of 1966 [42 U.S.C.
1773 and 1776]; and

(3) not to exceed 1 per centum of the funds
provided for carrying out the programs under
this chapter and the programs under the Child
Nutrition Act of 1966 [42 U.S.C. 1771 et seq.],
other than section 3 [42 U.S.C. 1772], which per
centum is hereby made available to the Sec-
retary to supplement the nutritional benefits
of these programs through grants to States
and other means for nutritional training and
education for workers, cooperators, and par-
ticipants in these programs, for pilot projects
and the cash-in-lieu of commodities study re-
quired to be carried out under section 1769 of
this title, and for necessary surveys and stud-
ies of requirements for food service programs
in furtherance of the purposes expressed in
section 1751 of this title, and section 2 of the
Child Nutrition Act of 1966 [42 U.S.C. 1771],

shall be available to the Secretary during such
year for direct expenditure by the Secretary for
agricultural commodities and other foods to be
distributed among the States and schools and
service institutions participating in the food
service programs under this chapter and under
the Child Nutrition Act of 1966 [42 U.S.C. 1771 et
seq.] in accordance with the needs as determined
by the local school and service institution au-
thorities. Except as provided in the next 2 sen-
tences, any school participating in food service
programs under this chapter may refuse to ac-
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cept delivery of not more than 20 percent of the
total value of agricultural commodities and
other foods tendered to it in any school year;
and if a school so refuses, that school may re-
ceive, in lieu of the refused commodities, other
commodities to the extent that other commod-
ities are available to the State during that year.
Any school food authority may refuse some or
all of the fresh fruits and vegetables offered to
the school food authority in any school year and
shall receive, in lieu of the offered fruits and
vegetables, other more desirable fresh fruits and
vegetables that are at least equal in value to the
fresh fruits and vegetables refused by the school
food authority. The value of any fresh fruits and
vegetables refused by a school under the preced-
ing sentence for a school year shall not be used
to determine the 20 percent of the total value of
agricultural commodities and other foods ten-
dered to the school food authority in the school
year under the second sentence. The provisions
of law contained in the proviso of section 713c of
title 15, facilitating operations with respect to
the purchase and disposition of surplus agricul-
tural commodities under section 612c of title 7,
shall, to the extent not inconsistent with the
provision of this chapter, also be applicable to
expenditures of funds by the Secretary under
this chapter. In making purchases of such agri-
cultural commodities and other foods, the Sec-
retary shall not issue specifications which re-
strict participation of local producers unless
such specifications will result in significant ad-
vantages to the food service programs author-
ized by this chapter and the Child Nutrition Act
of 1966.

(b) Delivery of commodities

The Secretary shall deliver, to each State par-
ticipating in the school lunch program under
this chapter, commodities valued at the total
level of assistance authorized under subsection
(c)! of this section for each school year for the
school lunch program in the State, not later
than September 30 of the following school year.
(c) Level of commodity assistance; computation

of index; calculation of total assistance to
each State; emphasis on high protein foods;
per meal value of donated foods

(1)(A) The national average value of donated
foods, or cash payments in lieu thereof, shall be
11 cents, adjusted on July 1, 1982, and each July
1 thereafter to reflect changes in the Price Index
for Food Used in Schools and Institutions. The
Index shall be computed using 5 major food com-
ponents in the Bureau of Labor Statistics’ Pro-
ducer Price Index (cereal and bakery products,
meats, poultry and fish, dairy products, proc-
essed fruits and vegetables, and fats and oils).
Each component shall be weighed using the
same relative weight as determined by the Bu-
reau of Labor Statistics.

(B) The value of food assistance for each meal
shall be adjusted each July 1 by the annual per-
centage change in a 3-month average value of
the Price Index for Foods Used in Schools and
Institutions for March, April, and May each
year. Such adjustment shall be computed to the
nearest % cent.

1See References in Text note below.
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(C) For each school year, the total commodity
assistance or cash in lieu thereof available to a
State for the school lunch program shall be cal-
culated by multiplying the number of lunches
served in the preceding school year by the rate
established by subparagraph (B). After the end
of each school year, the Secretary shall rec-
oncile the number of lunches served by schools
in each State with the number of lunches served
by schools in each State during the preceding
school year and increase or reduce subsequent
commodity assistance or cash in lieu thereof
provided to each State based on such reconcili-
ation.

(D) Among those commodities delivered under
this section, the Secretary shall give special em-
phasis to high protein foods, meat, and meat al-
ternates (which may include domestic seafood
commodities and their products).

(E) Notwithstanding any other provision of
this section, not less than 75 percent of the as-
sistance provided under this subsection shall be
in the form of donated foods for the school lunch
program.

(2) To the maximum extent feasible, each
State agency shall offer to each school food au-
thority under its jurisdiction that participates
in the school lunch program and receives com-
modities, agricultural commodities and their
products, the per meal value of which is not less
than the national average value of donated foods
established under paragraph (1). Each such offer
shall include the full range of such commodities
and products that are available from the Sec-
retary to the extent that quantities requested
are sufficient to allow efficient delivery to and
within the State.

(d) Termination of commodity assistance based
upon school breakfast program

Beginning with the school year ending June
30, 1981, the Secretary shall not offer commodity
assistance based upon the number of breakfasts
served to children under section 4 of the Child
Nutrition Act of 1966 [42 U.S.C. 1773].

(e) Minimum percentage of commodity assist-
ance

(1) Subject to paragraph (2), in each school
year the Secretary shall ensure that not less
than 12 percent of the assistance provided under
section 1753 of this title, this section, and sec-
tion 1759a of this title shall be in the form of—

(A) commodity assistance provided under
this section, including cash in lieu of commod-
ities and administrative costs for procurement
of commodities under this section; or

(B) during the period beginning October 1,

2003, and ending September 30, 2020, commod-

ities provided by the Secretary under any pro-

vision of law.

(2) If amounts available to carry out the re-
quirements of the sections described in para-
graph (1) are insufficient to meet the require-
ment contained in paragraph (1) for a school
year, the Secretary shall, to the extent nec-
essary, use the authority provided under section
1762a(a) of this title to meet the requirement for
the school year.

(June 4, 1946, ch. 281, §6, 60 Stat. 231; Pub. L.
87-823, §3(b), Oct. 15, 1962, 76 Stat. 945; Pub. L.
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90-302, §2(a), May 8, 1968, 82 Stat. 117; Pub. L.
91-248, §3, May 14, 1970, 84 Stat. 209; Pub. L.
93-13, §2, Mar. 30, 1973, 87 Stat. 10; Pub. L. 93-150,
§5, Nov. 7, 1973, 87 Stat. 562; Pub. L. 93-326, §3,
June 30, 1974, 88 Stat. 286; Pub. L. 94-105, §§4, 11,
Oct. 7, 1975, 89 Stat. 511, 515; Pub. L. 95-166, §§5,
7, 10(1), 19(a), Nov. 10, 1977, 91 Stat. 1334-1336,
1345; Pub. L. 95-627, §§5(b), 12(a), Nov. 10, 1978, 92
Stat. 3619, 3625; Pub. L. 96-499, title II, §202(b),
Dec. 5, 1980, 94 Stat. 2600; Pub. L. 97-35, title
VIII, §§802, 819(h), Aug. 13, 1981, 95 Stat. 524, 533;
Pub. L. 99-500, title III, §§321, 371(c)(2), Oct. 18,
1986, 100 Stat. 1783-360, 1783-369, and Pub. L.
99-591, title III, §§321, 371(c)(2), Oct. 30, 1986, 100
Stat. 3341-364, 3341-372; Pub. L. 99-661, div. D,
title II, §4201, title V, §4501(c)(2), Nov. 14, 1986,
100 Stat. 4071, 4080; Pub. L. 100-237, §3(j), Jan. 8,
1988, 101 Stat. 1738; Pub. L. 101-147, title I,
§131(a), title III, §302, Nov. 10, 1989, 103 Stat. 906,
913; Pub. L. 103-448, title I, §§101-103, Nov. 2, 1994,
108 Stat. 4700, 4701; Pub. L. 105-336, title I,
§101(a), Oct. 31, 1998, 112 Stat. 3144; Pub. L.
106-170, title IV, §411, Dec. 17, 1999, 113 Stat. 1917;
Pub. L. 106-224, title II, §241(b), June 20, 2000, 114
Stat. 410; Pub. L. 107-171, title IV, §4301(a), May
13, 2002, 116 Stat. 330; Pub. L. 111-80, title VII,
§749(a), Oct. 21, 2009, 123 Stat. 2131; Pub. L.
111-296, title IV, §401, Dec. 13, 2010, 124 Stat.
3259.)

REFERENCES IN TEXT

The Child Nutrition Act of 1966, referred to in subsec.
(a), is Pub. L. 89-642, Oct. 11, 1966, 80 Stat. 885, as
amended, which is classified generally to chapter 13A
(§1771 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1771 of this title and Tables.

Subsection (c¢) of this section, referred to in subsec.
(b), was repealed and subsec. (e) was redesignated (c) by
Pub. L. 105-336, title I, §101(a), Oct. 31, 1998, 112 Stat.
3144.

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
AMENDMENTS

2010—Subsec. (e)(1)(B). Pub. L. 111-296
2020 for ‘‘2010".

2009—Subsec. (e)(1)(B).
2010 for “‘2009°.

2002—Subsec. (e)(1)(B).
2003 for ‘“2001".

2000—Subsec. (e)(1)(B).
2001’ for “‘2000”°.

1999—Subsec. (e)(1). Pub. L. 106-170 designated exist-
ing provisions as introductory provisions and subpar.
(A) and added subpar. (B).

1998—Subsecs. (¢) to (g). Pub. L. 105-336 redesignated
subsecs. (e) to (g) as (¢) to (e), respectively, and struck
out former subsecs. (¢) and (d) which read as follows:

‘‘(c) Notwithstanding any other provision of law, the
Secretary, until such time as a supplemental appro-
priation may provide additional funds for the purpose
of subsection (b) of this section, shall use funds appro-
priated by section 612c of title 7 to make any payments
to States authorized under such subsection. Any sec-
tion 612c of title 7 funds utilized to make such pay-
ments shall be reimbursed out of any supplemental ap-
propriation hereafter enacted for the purpose of carry-
ing out subsection (b) of this section and such reim-
bursement shall be deposited into the fund established
pursuant to section 612c of title 7 to be available for the
purpose of said section 612c¢ of title 7.

‘“(d) Any funds made available under subsection (b) or
(c) of this section shall not be subject to the State
matching provisions of section 1756 of this title.”

substituted

Pub. L. 111-80 substituted

Pub. L. 107-171 substituted

Pub. L. 106224 substituted
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1994—Subsec. (a). Pub. L. 103-448, §101, substituted in
second sentence ‘‘Except as provided in the next 2 sen-
tences, any school” for ‘““‘Any school’’ and inserted after
second sentence ‘‘Any school food authority may refuse
some or all of the fresh fruits and vegetables offered to
the school food authority in any school year and shall
receive, in lieu of the offered fruits and vegetables,
other more desirable fresh fruits and vegetables that
are at least equal in value to the fresh fruits and vege-
tables refused by the school food authority. The value
of any fresh fruits and vegetables refused by a school
under the preceding sentence for a school year shall not
be used to determine the 20 percent of the total value
of agricultural commodities and other foods tendered
to the school food authority in the school year under
the second sentence.”

Subsec. (b). Pub. L. 103448, §102, amended subsec. (b)
generally. Prior to amendment, subsec. (b) related to
cash donations in lieu of commodity donations during
school year for school food service programs and with-
holding of funds for States administered by Secretary
for disbursement to participating schools to be used to
purchase commodities and other food for their food
service programs.

Subsec. (g). Pub. L. 103-448, §103, added subsec. (g).

1989—Subsec. (a). Pub. L. 101-147, §302, substituted
‘‘the Secretary’s’” for ‘‘his’’ in par. (1), substituted ‘‘the
Secretary’” for ‘“him” in par. (2), and, in concluding
provisions, substituted ‘‘expenditure by the Secretary’
for ‘‘expenditure by him’ and made technical amend-
ments to the references to section 713c of title 15 and
section 612c of title 7 involving underlying provisions of
original act and requiring no change in text.

Subsec. (e)(1). Pub. L. 101-147, §131(a)(1), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘“The national average value of donated foods, or
cash payments in lieu thereof, shall be 11 cents, ad-
justed on July 1, 1982, and each July 1 thereafter to re-
flect changes in the Price Index for Food Used in
Schools and Institutions. The Index shall be computed
using five major food components in the Bureau of
Labor Statistics’ Producer Price Index (cereal and bak-
ery products, meats, poultry and fish, dairy products,
processed fruits and vegetables, and fats and oils). Each
component shall be weighted using the same relative
weight as determined by the Bureau of Labor Statis-
tics. The value of food assistance for each meal shall be
adjusted each July 1 by the annual percentage change
in a three-month simple average value of the Price
Index for Foods Used in Schools and Institutions for
March, April, and May each year. Such adjustment
shall be computed to the nearest one-fourth cent.
Among those commodities delivered under this section,
the Secretary shall give special emphasis to high pro-
tein foods, meat, and meat alternates (which may in-
clude domestic seafood commodities and their prod-
ucts). Notwithstanding any other provision of this sec-
tion, not less than 75 per centum of the assistance pro-
vided under this subsection (e) shall be in the form of
donated foods for the school lunch program.’’

Subsec. (e)(2). Pub. L. 101-147, §131(a)(2), substituted
“To the maximum extent feasible, each State agency”
for ‘““Each State agency’ .

1988—Subsec. (e). Pub. L. 100-237 designated existing
provisions as par. (1) and added par. (2).

1986—Subsecs. (a)(3), (b). Pub. L. 99-500, Pub. L. 99-591,
and Pub. L. 99-661, amended section identically, in sub-
sec. (a)(3), making technical amendment to reference to
section 1769 of this title to reflect renumbering of cor-
responding section of original act and, in subsec. (b),
substituting ‘“June 1 for ‘“May 15 and ‘“‘July 1 for
“June 15,

1981—Subsec. (a)(2). Pub. L. 97-35, §819(h), struck out
references to section 1754 of this title, and section 5 of
the Child Nutrition Act of 1966.

Subsec. (e). Pub. L. 97-35, §802, substituted provisions
requiring value to be set at 11 cents, as adjusted on
July 1, 1982, and each July 1, thereafter, for provisions
requiring value to be set at not less than 10 cents, as
adjusted on an annual basis each school year after June
30, 1975.
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1980—Subsec. (f). Pub. L. 96-499 added subsec. (f).

1978—Subsec. (e). Pub. L. 95-627, §5(b), substituted
provision relating to Price Index for Food Used in
Schools and Institutions for provision relating to Con-
sumer Price Index.

Pub. L. 95-627, §12(a), which provided for inserting
‘“(which may include domestic seafood commodities
and their products)’”’ after ‘‘alternatives’ was executed
by inserting that parenthetical after ‘‘alternates’ as
the probable intent of Congress.

1977—Subsec. (a). Pub. L. 95-166, §§7, 10(1), inserted
provision which authorized refusal of commodities and
receipt of other commodities available to State, in lieu
of refused commodities, and in cl. (3) authorized grants
for pilot projects and cash-in-lieu of commodities study
required to be carried out under section 1769 of this
title.

Subsec. (b). Pub. L. 95-166, §5, in revising subsec. (b),
changed commodity distribution program to a school
year from a fiscal year basis, and among other changes,
extended deadline for estimated valuation and payment
to May 15 and June 15 from February 15 and March 15,
and struck out provision respecting apportionment
among State educational agencies on basis of meals
served in all the States during the fiscal year and spe-
cific reference to regulations of the Department of Ag-
riculture under title 7, subtitle (b), chapter II, sub-
chapter (a), parts 210 and 220.

Subsec. (e). Pub. L. 95-166, §19(a), substituted ‘‘school
years’ and ‘‘school year after June 30, 1975 for ‘‘fiscal
years” and ‘‘fiscal year after June 30, 1975, respec-
tively.

1975—Subsec. (a). Pub. L. 94-105, §11(a), inserted pro-
vision prohibiting issuance of specifications in pur-
chase of agricultural commodities and other foods un-
less such specifications result in significant advantages
to the authorized food service programs.

Subsec. (b). Pub. L. 94-105, §4, substituted references
to all schools of States for references to only nonprofit
private schools of States in provisions covering Sec-
retary’s direct administration of school food service
programs.

Subsec. (e). Pub. L. 94-105, §11(b), inserted provision
mandating that not less than 75 per centum of assist-
ance under this subsection shall be in form of donated
foods for the school lunch program.

1974—Subsec. (e). Pub. L. 93-326 added subsec. (e).

1973—Subsec. (a). Pub. L. 93-13 designated existing
provisions as subsec. (a).

Subsec. (b). Pub. L. 93-150, in revising text to make
provisions applicable each fiscal year rather than only
for fiscal year ending June 30, 1973, substituted in: first
sentence, ‘‘As of February 15 of each fiscal year’” and
“‘during that fiscal year” for ‘‘As of March 15, 1973’ and
“during the fiscal year ending June 30, 1973’’; second
sentence, ‘‘for that fiscal year’, ‘‘March 15 of that fis-
cal year”’, and ‘‘as of February 15 of such fiscal year”
for ‘‘for the fiscal year ending June 30, 1973, ‘‘April 15,
1973, and ‘‘as of March 15, 1973”’; third sentence, ‘‘dur-
ing the preceding fiscal year’ for ‘‘during the fiscal
year ending June 30, 1972”; and proviso of third sen-
tence, ‘‘during that fiscal year’ for ‘‘during the fiscal
year ending June 30, 1972,”.

Pub. L. 93-13 added subsec. (b).

Subsec. (¢). Pub. L. 93-150 reenacted provisions with-
out change.

Pub. L. 93-13 added subsec. (c).

Subsec. (d). Pub. L. 93-150 reenacted provisions with-
out change.

Pub. L. 93-13 added subsec. (d).

1970—Pub. L. 91-248 increased amount authorized for
administrative expenses by 3% percent of the amount
appropriated to carry out this chapter and the Child
Nutrition Act of 1966, other than section 1772 of this
title, made such amount available for the Secretary’s
administrative expenses, authorized use of up to 1 per-
cent of the funds appropriated for this chapter and the
Child Nutrition Act of 1966, other than section 1772 of
this title, for nutritional training and education and
studies of food service requirements in connection with
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those programs, reduced, to the extent funds were used
for administrative expenses other than for this chapter
or nutritional training or education or studies, the
share of this chapter’s appropriations which may be
used for direct expenditure by the Secretary for agri-
cultural commodities and other foods, and authorized
distribution of such foods to schools and service insti-
tutions participating in food service programs under
this chapter and the Child Nutrition Act of 1966.

1968—Pub. L. 90-302 inserted ‘‘except section 1761 of
this title’” after ‘“The funds appropriated for any fiscal
year for carrying out the provisions of this chapter,”.

1962—Pub. L. 87-823 substituted ‘, less the amount
apportioned by him pursuant to sections 1753, 17564, and
1759 of this title, and less the amount appropriated pur-
suant to section 1759a of this title” for ‘‘and less the
amount apportioned to him pursuant to sections 1753,
1754, and 1759 of this title”.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-296 effective Oct. 1, 2010,
except as otherwise specifically provided, see section
445 of Pub. L. 111-296, set out as a note under section
1751 of this title.

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-171, title IV, §4301(b), May 13, 2002, 116
Stat. 330, provided that: ‘“The amendment made by this
section [amending this section] takes effect on the date
of enactment of this Act [May 13, 2002].”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-336, title IV, §401, Oct. 31, 1998, 112 Stat.
3170, provided that: ‘‘Except as otherwise provided in
this Act [see Short Title of 1998 Amendment note set
out under section 1751 of this title], this Act and the
amendments made by this Act shall take effect on Oc-
tober 1, 1998.”

EFFECTIVE DATE OF 1994 AMENDMENT

Section 401 of Pub. L. 103-448 provided that: ‘‘Except
as otherwise provided in this Act [see Short Title of
1994 Amendment note set out under section 1751 of this
title], this Act and the amendments made by this Act
shall become effective on October 1, 1994.”’

EFFECTIVE DATE OF 1989 AMENDMENT

Section 131(c) of Pub. L. 101-147 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 1766 of this title] shall become effec-
tive on July 1, 1989.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by sections 802 and 819(h) of Pub. L. 97-35
effective July 1, 1981, and Oct. 1, 1981, respectively, see
section 820(a)(2), (4) of Pub. L. 97-35, set out as a note
under section 1753 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 14 of Pub. L. 95-627 provided that: ‘“The provi-
sions of this Act [enacting section 1769c of this title,
amending this section and sections 1757, 1760, 1761,
1762a, 1766, 1769, 1773, 1774, 1776, 1784, and 1786 of this
title and enacting provisions set out as notes under
this section, sections 17561, 1773, and 1786 of this title],
except sections 4, 5, and 8, shall become effective Octo-
ber 1, 1978. The provisions of section 4 of this Act
[amending section 1759a of this title] shall become ef-
fective Jan[ulary 1, 1979. The provisions of sections 5
[amending this section and sections 1759a, 1761, and 1772
of this title] and 8 [amending section 1758 of this title]
of this Act shall become effective July 1, 1979, except
that the Secretary may make the necessary changes in
the income poverty guidelines for the special supple-
mental food program under section 17 of the Child Nu-
trition Act of 1966 [section 1786 of this title] not earlier
than October 1, 1978, and not later than July 1, 1979.”

EFFECTIVE DATE OF 1977 AMENDMENT

Section 19 of Pub. L. 95-166 provided that the amend-
ment made by that section is effective July 1, 1977.
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REDUCTION IN COMMODITY ASSISTANCE FOR FISCAL
YEAR ENDING SEPTEMBER 30, 1981

Section 202(a) of Pub. L. 96-499 provided that for the
fiscal year ending Sept. 30, 1981, the national average
value of donated foods or cash payments in lieu thereof,
as determined under subsec. (e) of this section, shall be
reduced by 2 cents, prior to repeal by Pub. L. 97-35, title
VIII, §820(b)(2), Aug. 13, 1981, 95 Stat. 535, effective July
1, 1981.

CONGRESSIONAL FINDINGS AND DECLARATION OF
PURPOSE

Section 1 of Pub. L. 93-13 provided that: ‘“The Con-
gress finds that the volume and variety of Federal food
donations to the school lunch and child nutrition pro-
grams are significantly below the amounts programed
and budgeted for the fiscal year ending June 30, 1973,
and that schools participating in these programs are
confronted with serious financial problems in obtaining
sufficient supplies of the foods required to meet the nu-
tritional standards established by law for these pro-
grams. It is, therefore, the purpose of this Act [amend-
ing this section] to provide an effective and immediate
solution to this nutritional crisis.”

§ 1755a. Whole grain products
(a) Purpose

The purpose of this section is to encourage
greater awareness and interest in the number
and variety of whole grain products available to
schoolchildren, as recommended by the 2005 Di-
etary Guidelines for Americans.
(b) Definition of eligible whole grains and whole

grain products

In this section, the terms ‘‘whole grains’ and
““‘whole grain products’ have the meaning given
the terms by the Food and Nutrition Service in
the HealthierUS School Challenge.

(¢) Purchase of whole grains and whole grain
products

In addition to the commodities delivered
under section 6 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1755), the
Secretary shall purchase whole grains and whole
grain products for use in—

(1) the school lunch program established
under the Richard B. Russell National School
Lunch Act (42 U.S.C. 1751 et seq.); and

(2) the school breakfast program established
by section 1773 of this title.

(d) Evaluation

Not later than September 30, 2011, the Sec-
retary shall conduct an evaluation of the activi-
ties conducted under subsection (c¢) that in-
cludes—

(1) an evaluation of whether children partici-
pating in the school lunch and breakfast pro-
grams increased their consumption of whole
grains;

(2) an evaluation of which whole grains and
whole grain products are most acceptable for
use in the school lunch and breakfast pro-
grams;

(3) any recommendations of the Secretary
regarding the integration of whole grain prod-
ucts in the school lunch and breakfast pro-
grams; and

(4) an evaluation of any other outcomes de-
termined to be appropriate by the Secretary.

(e) Report

As soon as practicable after the completion of
the evaluation under subsection (d), the Sec-
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retary shall submit to the Committee on Agri-
culture, Nutrition, and Forestry of the Senate
and the Committee on Education and Labor of
the House of Representative a report describing
the results of the evaluation.

(Pub. L. 110-234, title IV, §4305, May 22, 2008, 122
Stat. 1131; Pub. L. 110-246, §4(a), title IV, §4305,
June 18, 2008, 122 Stat. 1664, 1892.)

REFERENCES IN TEXT

The Richard B. Russell National School Lunch Act,
referred to in subsec. (c¢), is act June 4, 1946, ch. 281, 60
Stat. 230, which is classified generally to this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 1751 of this title
and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and not as part of the
Richard B. Russell National School Lunch Act which
comprises this chapter.

CHANGE OF NAME

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and
the Workforce of House of Representatives by House
Resolution No. 5, One Hundred Twelfth Congress, Jan.
5, 2011.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as a note under section 8701 of Title 7, Agriculture.

Section effective Oct. 1, 2008, see section 4407 of Pub.
L. 110-246, set out as an Effective Date of 2008 Amend-
ment note under section 1161 of Title 2, The Congress.

DEFINITION OF ‘‘SECRETARY”’

‘“‘Secretary’” as meaning the Secretary of Agri-
culture, see section 8701 of Title 7, Agriculture.

§1756. Payments to States

(a) State revenue matching requirements; special
provisions for lower than average income
per capita States

(1) Funds appropriated to carry out section
1753 of this title during any fiscal year shall be
available for payment to the States for disburse-
ment by State educational agencies in accord-
ance with such agreements, not inconsistent
with the provisions of this chapter, as may be
entered into by the Secretary and such State
educational agencies for the purpose of assisting
schools within the States in obtaining agricul-
tural commodities and other foods for consump-
tion by children in furtherance of the school
lunch program authorized under this chapter.
For any school year, such payments shall be
made to a State only if, during such school year,
the amount of the State revenues (excluding
State revenues derived from the operation of the
program) appropriated or used specifically for
program purposes (other than any State reve-
nues expended for salaries and administrative
expenses of the program at the State level) is
not less than 30 percent of the funds made avail-
able to such State under section 1753 of this title
for the school year beginning July 1, 1980.
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(2) If, for any school year, the per capita in-
come of a State is less than the average per cap-
ita income of all the States, the amount re-
quired to be expended by a State under para-
graph (1) for such year shall be an amount bear-
ing the same ratio to the amount equal to 30
percent of the funds made available to such
State under section 17563 of this title for the
school year beginning July 1, 1980, as the per
capita income of such State bears to the average
per capita income of all the States.

(b) Disbursements; private schools

The State revenues provided by any State to
meet the requirement of subsection (a) of this
section shall, to the extent the State deems
practicable, be disbursed to schools participat-
ing in the school lunch program under this chap-
ter. No State in which the State educational
agency is prohibited by law from disbursing
State appropriated funds to private schools shall
be required to match Federal funds made avail-
able for meals served in such schools, or to dis-
burse, to such schools, any of the State revenues
required to meet the requirements of subsection
(a) of this section.

(c) Certification of payments by Secretary

The Secretary shall certify to the Secretary of
the Treasury, from time to time, the amounts to
be paid to any State under this section and shall
specify when such payments are to be made. The
Secretary of the Treasury shall pay to the
State, at the time or times fixed by the Sec-
retary, the amounts so certified.

(d) Combined Federal and State commodity pur-
chases

Notwithstanding any other provision of law,
the Secretary may enter into an agreement with
a State agency, acting on the request of a school
food service authority, under which funds pay-
able to the State under section 17563 or 1759a of
this title may be used by the Secretary for the
purpose of purchasing commodities for use by
the school food service authority in meals
served under the school lunch program under
this chapter.

(June 4, 1946, ch. 281, §7, 60 Stat. 232; Pub. L.
91-248, §4, May 14, 1970, 84 Stat. 209; Pub. L.
92-433, §10, Sept. 26, 1972, 86 Stat. 731; Pub. L.
94-105, §5, Oct. 7, 1975, 89 Stat. 511; Pub. L. 95-166,
§19(b), Nov. 10, 1977, 91 Stat. 1345; Pub. L. 97-35,
title VIII, §804, Aug. 13, 1981, 95 Stat. 526; Pub. L.
101-147, title III, §303, Nov. 10, 1989, 103 Stat. 913;
Pub. L. 103-448, title I, §104, Nov. 2, 1994, 108
Stat. 4701.)

AMENDMENTS

1994—Subsec. (d). Pub. L. 103-448 added subsec. (d).

1989—Pub. L. 101-147, §303(a), inserted ‘‘Payments to
States’ as section catchline.

Subsec. (a)(2). Pub. L. 101-147, §303(b), substituted
‘“‘the” for ‘‘the the” before ‘‘school year beginning’’.

1981—Subsec. (a). Pub. L. 97-35 designated existing
provisions as subsec. (a) and substituted provisions re-
lating to funds appropriated to carry out section 1753 of
this title during any fiscal year, for provisions relating
to funds appropriated to carry out sections 1753 and
1754 of this title during any fiscal year.

Subsecs. (b), (¢). Pub. L. 97-35 added subsecs. (b) and

(e).
1977—Pub. L. 95-166, among other changes, sub-
stituted in first sentence ‘‘Funds appropriated to carry
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out” and ‘‘food service equipment assistance’ for
“Funds apportioned to any State pursuant to’’ and
“nonfood assistance’”; substituted in third sentence
‘“‘fiscal or school year thereafter’” for ‘‘fiscal year
thereafter’’; substituted in fourth sentence ‘‘fiscal or
school year’” for ‘fiscal year’; and substituted sixth
sentence ‘‘For the school year beginning in 1976, State
revenue (other than revenues derived from the pro-
gram) appropriated or used specifically for program
purposes (other than salaries and administrative ex-
penses at the State, as distinguished from local, level)
shall constitute at least 8 percent of the matching re-
quirement for the preceding school year, or, at the dis-
cretion of the Secretary, fiscal year, and for each
school year thereafter, at least 10 percent of the match-
ing requirement for the preceding school year’ for
“For the fiscal year beginning July 1, 1971, and the fis-
cal year beginning July 1, 1972, State revenue (other
than revenues derived from the program) appropriated
or utilized specifically for program purposes (other
than salaries and administrative expenses at the State,
as distinguished from local, level) shall constitute at
least 4 per centum of the matching requirement for the
preceding fiscal year; for each of the two succeeding
fiscal years, at least 6 per centum of the matching re-
quirement for the preceding fiscal year; for each of the
subsequent two fiscal years, at least 8 per centum of
the matching requirement for the preceding fiscal year;
and for each fiscal year thereafter at least 10 per cen-
tum of the matching requirement for the preceding fis-
cal year”’.

1975—Pub. L. 94-105 made requirements of section
that each dollar of Federal assistance be matched by $3
from sources within the State inapplicable with respect
to the payments made to participating schools under
section 1753 of this title, with the proviso that such in-
applicability not affect the level of State matching re-
quired by the sixth sentence of the section.

1972—Pub. L. 92433 substituted ‘‘per centum of the
matching requirement for the preceding fiscal year”
for ‘“‘per centum of the matching requirement’ in four
places.

1970—Pub. L. 91-248 inserted provision requiring that
State revenues represent a prescribed minimum of the
local funds required to match Federal funds appor-
tioned under this chapter, required that amounts de-
rived by the State from the program, or expended by it
for salaries or administrative expenses at the State
level, would not count toward meeting the State reve-
nue share of the matching requirement, and required
State funds disbursed to each school, to the extent
practicable, on the basis of its share of the funds appor-
tioned for the regular school lunch program, the special
assistance program to schools to assure lunches for
low-income children, the school breakfast program for
needy children, and the nonfood assistance program for
schools drawing from poor economic areas.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-448 effective Oct. 1, 1994,
see section 401 of Pub. L. 103-448, set out as a note
under section 1755 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective July 1, 1981, see
section 820(a)(2) of Pub. L. 97-35, set out as a note under
section 1753 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Section 19 of Pub. L. 95-166 provided that the amend-
ment made by that section is effective July 1, 1977.

§ 1757. State disbursement to schools
(a) Disbursement by State educational agency

Funds paid to any State during any fiscal year
pursuant to section 1753 of this title shall be dis-
bursed by the State educational agency, in ac-
cordance with such agreements approved by the
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Secretary, as may be entered into by such State
agency and the schools in the State, to those
schools in the State which the State educational
agency, taking into account need and attend-
ance, determines are eligible to participate in
the school lunch program.

(b) Permanent, amendable agreements

The agreements described in subsection (a) of
this section shall be permanent agreements that
may be amended as necessary.

(c) Suspension or termination of agreements

The State educational agency may suspend or
terminate any such agreement in accordance
with regulations prescribed by the Secretary.

(d) Use of funds

Use of funds paid to States may include, in ad-
dition to the purchase price of agricultural com-
modities and other foods, the cost of processing,
distributing, transporting, storing or handling
thereof.

(e) Limitation

In no event shall such disbursement for food to
any school for any fiscal year exceed an amount
determined by multiplying the number of
lunches served in the school in the school lunch
program under this chapter during such year by
the maximum per meal reimbursement rate for
the State, for the type of lunch served, as pre-
scribed by the Secretary.

(f) Increase in meal reimbursement

In any fiscal year in which the national aver-
age payment per lunch determined under section
1753 of this title is increased above the amount
prescribed in the previous fiscal year, the maxi-
mum per meal reimbursement rate, for the type
of lunch served, shall be increased by a like
amount.

(g) In advance or as reimbursement

Lunch assistance disbursements to schools
under this section and under section 1759a of
this title may be made in advance or by way of
reimbursement in accordance with procedures
prescribed by the Secretary.

(June 4, 1946, ch. 281, §8, 60 Stat. 232; Pub. L.
92-433, §8, Sept. 26, 1972, 86 Stat. 729; Pub. L.
93-150, §2(b), Nov. 7, 1973, 87 Stat. 560; Pub. L.
95-166, §3, Nov. 10, 1977, 91 Stat. 1332; Pub. L.
95-627, §10(d)(1), Nov. 10, 1978, 92 Stat. 3624; Pub.
L. 97-35, title VIII, §819(d), Aug. 13, 1981, 95 Stat.
533; Pub. L. 101-147, title II, §201, title III, §§304,
312(1), Nov. 10, 1989, 103 Stat. 908, 914, 916; Pub. L.
104-198, title VII, §701(a), Aug. 22, 1996, 110 Stat.
22817.)

AMENDMENTS

1996—Pub. L. 104-193 designated first and second sen-
tences as subsecs. (a) and (b), respectively, substituted
“in subsection (a) of this section” for ‘‘in the preceding
sentence’ in subsec. (b), designated third sentence as
subsec. (c) and substituted ‘“The State educational
agency may’’ for ‘“Nothing in the preceding sentence
shall be construed to limit the ability of the State edu-
cational agency to’’, struck out fourth and fifth sen-
tences, designated sixth sentence as subsec. (d) and sub-
stituted ‘“Use of funds paid to States’ for ‘“‘Such food
costs’, and designated seventh to ninth sentences as
subsecs. (e) to (g), respectively. Prior to amendment,
fourth and fifth sentences read as follows: ‘“‘Such dis-
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bursement to any school shall be made only for the
purpose of assisting it to obtain agricultural commod-
ities and other foods for consumption by children in the
school lunch program. The terms ‘child’ and ‘children’
as used in this chapter shall be deemed to include indi-
viduals regardless of age who are determined by the
State educational agency, in accordance with regula-
tions prescribed by the Secretary, to have 1 or more
mental or physical handicaps and who are attending
any child care institution as defined in section 1766 of
this title or any nonresidential public or nonprofit pri-
vate school of high school grade or under for the pur-
pose of participating in a school program established
for individuals with mental or physical handicaps: Pro-
vided, That no institution that is not otherwise eligible
to participate in the program under section 1766 of this
title shall be deemed so eligible because of this sen-
tence.”

1989—Pub. L. 101-147, §312(1), substituted
lunch” for ‘‘school-lunch’ in three places.

Pub. L. 101-147, §304, which directed the amendment
of subsec. (d) by substituting ‘‘individuals” for ‘‘per-
sons’’, ‘“to have 1 or more mental or physical handi-
caps” for ‘“‘to be mentally or physically handicapped’’,
and ‘‘for individuals with mental or physical handi-
caps” for ‘‘for mentally or physically handicapped’’,
was executed by making the substitutions in the undes-
ignated text before the proviso as the probable intent
of Congress because the section contains no subsection
designations.

Pub. L. 101-147, §201, inserted after first sentence
““The agreements described in the preceding sentence
shall be permanent agreements that may be amended
as necessary. Nothing in the preceding sentence shall
be construed to limit the ability of the State edu-
cational agency to suspend or terminate any such
agreement in accordance with regulations prescribed
by the Secretary.”

1981—Pub. L. 97-35 substituted references to per meal
reimbursement rate, for references to Federal food-cost
contribution rate wherever appearing, and struck out
reference to section 1754 of this title, and food service
equipment assistance.

1978—Pub. L. 95-627 inserted provision relating to def-
inition of ‘‘child” and ‘‘children’’.

1977—Pub. L. 95-166 substituted ‘‘food service equip-
ment assistance’ for ‘‘nonfood assistance”.

1973—Pub. L. 93-150 provided that in any fiscal year in
which the national average payment per lunch deter-
mined under section 1753 of this title is increased above
the amount prescribed in the previous fiscal year, the
maximum Federal food-cost contribution rate, for the
type of lunch served, shall be increased by a like
amount.

1972—Pub. L. 92-433 substituted provision that dis-
bursement to schools be made for the purpose of assist-
ing them to finance the costs of agricultural commod-
ities, for provision that such disbursement be made for
the purpose of reimbursing them for such costs and in-
serted provision that lunch assistance disbursements to
schools under this section and section 1759a of this title
may be made in advance or by way of reimbursement
according to procedure prescribed by the Secretary.

““school

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 820(a)(4) of Pub. L. 97-35, set out as a note under
section 1753 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT
Amendment by Pub. L. 95-627 effective Oct. 1, 1978,
see section 14 of Pub. L. 95-627, set out as a note under
section 1755 of this title.
§1758. Program requirements
(a) Nutritional requirements

(1)(A) Lunches served by schools participating
in the school lunch program under this chapter
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shall meet minimum nutritional requirements
prescribed by the Secretary on the basis of test-
ed nutritional research, except that the mini-
mum nutritional requirements—

(i) shall not be construed to prohibit the sub-
stitution of foods to accommodate the medical
or other special dietary needs of individual
students; and

(ii) shall, at a minimum, be based on the
weekly average of the nutrient content of
school lunches.

(B) The Secretary shall provide technical as-
sistance and training, including technical assist-
ance and training in the preparation of lower-fat
versions of foods commonly used in the school
lunch program under this chapter, to schools
participating in the school lunch program to as-
sist the schools in complying with the nutri-
tional requirements prescribed by the Secretary
pursuant to subparagraph (A) and in providing
appropriate meals to children with medically
certified special dietary needs. The Secretary
shall provide additional technical assistance to
schools that are having difficulty maintaining
compliance with the requirements.

(2) FLUID MILK.—

(A) IN GENERAL.—Lunches served by schools
participating in the school lunch program
under this chapter—

(i) shall offer students a variety of fluid
milk. Such milk shall be consistent with the
most recent Dietary Guidelines for Ameri-
cans published under section 5341 of title 7;

(ii) may offer students flavored and
unflavored fluid milk and lactose-free fluid
milk; and

(iii) shall provide a substitute for fluid
milk for students whose disability restricts
their diet, on receipt of a written statement
from a licensed physician that identifies the
disability that restricts the student’s diet
and that specifies the substitute for fluid
milk.

(B) SUBSTITUTES.—

(i) STANDARDS FOR SUBSTITUTION.—A
school may substitute for the fluid milk pro-
vided under subparagraph (A), a nondairy
beverage that is nutritionally equivalent to
fluid milk and meets nutritional standards
established by the Secretary (which shall,
among other requirements to be determined
by the Secretary, include fortification of
calcium, protein, vitamin A, and vitamin D
to levels found in cow’s milk) for students
who cannot consume fluid milk because of a
medical or other special dietary need other
than a disability described in subparagraph
(A)(ii).

(ii) NOTICE.—The substitutions may be
made if the school notifies the State agency
that the school is implementing a variation
allowed under this subparagraph, and if the
substitution is requested by written state-
ment of a medical authority or by a stu-
dent’s parent or legal guardian that identi-
fies the medical or other special dietary
need that restricts the student’s diet, except
that the school shall not be required to pro-
vide beverages other than beverages the
school has identified as acceptable sub-
stitutes.
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(iii) EXCESS EXPENSES BORNE BY SCHOOL
FOOD AUTHORITY.—Expenses incurred in pro-
viding substitutions under this subparagraph
that are in excess of expenses covered by re-
imbursements under this chapter shall be
paid by the school food authority.

(C) RESTRICTIONS ON SALE OF MILK PROHIB-
ITED.—A school that participates in the school
lunch program under this chapter shall not di-
rectly or indirectly restrict the sale or mar-
keting of fluid milk products by the school (or
by a person approved by the school) at any
time or any place—

(i) on the school premises; or
(ii) at any school-sponsored event.

(3) Students in senior high schools that par-
ticipate in the school lunch program under this
chapter (and, when approved by the local school
district or nonprofit private schools, students in
any other grade level) shall not be required to
accept offered foods they do not intend to con-
sume, and any such failure to accept offered
foods shall not affect the full charge to the stu-
dent for a lunch meeting the requirements of
this subsection or the amount of payments made
under this chapter to any such school for such
lunch.

(4) PROVISION OF INFORMATION.—

(A) GUIDANCE.—Prior to the beginning of the
school year beginning July 2004, the Secretary
shall issue guidance to States and school food
authorities to increase the consumption of
foods and food ingredients that are rec-
ommended for increased serving consumption
in the most recent Dietary Guidelines for
Americans published under section 5341 of title
7.

(B) RULES.—Not later than 2 years after
June 30, 2004, the Secretary shall promulgate
rules, based on the most recent Dietary Guide-
lines for Americans, that reflect specific rec-
ommendations, expressed in serving recom-
mendations, for increased consumption of
foods and food ingredients offered in school
nutrition programs under this chapter and the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.).

(C) PROCUREMENT AND PROCESSING OF FOOD
SERVICE PRODUCTS AND COMMODITIES.—The Sec-
retary shall—

(i) identify, develop, and disseminate to
State departments of agriculture and edu-
cation, school food authorities, local edu-
cational agencies, and local processing enti-
ties, model product specifications and prac-
tices for foods offered in school nutrition
programs under this chapter and the Child
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.)
to ensure that the foods reflect the most re-
cent Dietary Guidelines for Americans pub-
lished under section 5341 of title T;

(ii) not later than 1 year after December
13, 2010—

(I) carry out a study to analyze the
quantity and quality of nutritional infor-
mation available to school food authori-
ties about food service products and com-
modities; and

(IT) submit to Congress a report on the
results of the study that contains such leg-
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islative recommendations as the Secretary
considers necessary to ensure that school
food authorities have access to the nutri-
tional information needed for menu plan-
ning and compliance assessments; and

(iii) to the maximum extent practicable, in
purchasing and processing commodities for
use in school nutrition programs under this
chapter and the Child Nutrition Act of 1966
(42 U.S.C. 1771 et seq.), purchase the widest
variety of healthful foods that reflect the
most recent Dietary Guidelines for Ameri-
cans.

(5) WATER.—Schools participating in the
school lunch program under this chapter shall
make available to children free of charge, as nu-
tritionally appropriate, potable water for con-
sumption in the place where meals are served
during meal service.

(b) Eligibility

(1)(A) Not later than June 1 of each fiscal year,
the Secretary shall prescribe income guidelines
for determining eligibility for free and reduced
price lunches during the 12-month period begin-
ning July 1 of such fiscal year and ending June
30 of the following fiscal year. The income
guidelines for determining eligibility for free
lunches shall be 130 percent of the applicable
family size income levels contained in the non-
farm income poverty guidelines prescribed by
the Office of Management and Budget, as ad-
justed annually in accordance with subpara-
graph (B). The income guidelines for determin-
ing eligibility for reduced price lunches for any
school year shall be 185 percent of the applicable
family size income levels contained in the non-
farm income poverty guidelines prescribed by
the Office of Management and Budget, as ad-
justed annually in accordance with subpara-
graph (B). The Office of Management and Budget
guidelines shall be revised at annual intervals,
or at any shorter interval deemed feasible and
desirable.

(B) The revision required by subparagraph (A)
of this paragraph shall be made by multiply-
ing—

(i) the official poverty line (as defined by the

Office of Management and Budget); by

(ii) the percentage change in the Consumer

Price Index during the annual or other inter-

val immediately preceding the time at which

the adjustment is made.

Revisions under this subparagraph shall be made
not more than 30 days after the date on which
the consumer price index data required to com-
pute the adjustment becomes available.

(2)(A) Following the determination by the Sec-
retary under paragraph (1) of this subsection of
the income eligibility guidelines for each school
year, each State educational agency shall an-
nounce the income eligibility guidelines, by
family size, to be used by schools in the State in
making determinations of eligibility for free
and reduced price lunches. Local school authori-
ties shall, each year, publicly announce the in-
come eligibility guidelines for free and reduced
price lunches on or before the opening of school.

(B) APPLICATIONS AND DESCRIPTIVE MATERIAL.—

(i) IN GENERAL.—Applications for free and re-
duced price lunches, in such form as the Sec-
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retary may prescribe or approve, and any de-
scriptive material, shall be distributed to the
parents or guardians of children in attendance
at the school, and shall contain only the fam-
ily size income levels for reduced price meal
eligibility with the explanation that house-
holds with incomes less than or equal to these
values would be eligible for free or reduced
price lunches.

(ii) INCOME ELIGIBILITY GUIDELINES.—Forms
and descriptive material distributed in accord-
ance with clause (i) may not contain the in-
come eligibility guidelines for free lunches.

(iii) CONTENTS OF DESCRIPTIVE MATERIAL.—

(ID) IN GENERAL.—Descriptive material dis-
tributed in accordance with clause (i) shall
contain a notification that—

(aa) participants in the programs listed
in subclause (II) may be eligible for free or
reduced price meals; and

(bb) documentation may be requested for
verification of eligibility for free or re-
duced price meals.

(II) PROGRAMS.—The programs referred to
in subclause (I)(aa) are—

(aa) the special supplemental nutrition
program for women, infants, and children
established by section 17 of the Child Nu-
trition Act of 1966 (42 U.S.C. 1786);

(bb) the supplemental nutrition assist-
ance program established under the Food
and Nutrition Act of 2008 (7 U.S.C. 2011 et
seq.);

(cc) the food distribution program on In-
dian reservations established under sec-
tion 4(b) of the Food and Nutrition Act of
2008 (7 U.S.C. 2013(b)); and

(dd) a State program funded under the
program of block grants to States for tem-
porary assistance for needy families estab-
lished under part A of title IV of the Social
Security Act (42 U.S.C. 601 et seq.).

(3) HOUSEHOLD APPLICATIONS.—

(A) DEFINITION OF HOUSEHOLD APPLICATION.—
In this paragraph, the term ‘‘household appli-
cation” means an application for a child of a
household to receive free or reduced price
school lunches under this chapter, or free or
reduced price school breakfasts under the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.), for which an eligibility determination is
made other than under paragraph (4) or (5).

(B) ELIGIBILITY DETERMINATION.—

(i) IN GENERAL.—An eligibility determina-
tion shall be made on the basis of a complete
household application executed by an adult
member of the household or in accordance
with guidance issued by the Secretary.

(ii) ELECTRONIC SIGNATURES AND APPLICA-
TIONS.—A household application may be exe-
cuted using an electronic signature if—

(I) the application is submitted elec-
tronically; and

(IT) the electronic application filing sys-
tem meets confidentiality standards estab-
lished by the Secretary.

(C) CHILDREN IN HOUSEHOLD.—

(i) IN GENERAL.—The household application
shall identify the names of each child in the
household for whom meal benefits are re-
quested.
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(ii) SEPARATE APPLICATIONS.—A State edu-
cational agency or local educational agency
may not request a separate application for
each child in the household that attends
schools under the same local educational
agency.

(D) VERIFICATION OF SAMPLE.—
(i) DEFINITIONS.—In this subparagraph:

(I) ERROR PRONE APPLICATION.—The term
‘“‘error prone application” means an ap-
proved household application that—

(aa) indicates monthly income that is
within $100, or an annual income that is
within $1,200, of the income eligibility
limitation for free or reduced price
meals; or

(bb) in lieu of the criteria established
under item (aa), meets criteria estab-
lished by the Secretary.

(IT) NON-RESPONSE RATE.—The term
‘“‘non-response rate’ means (in accordance
with guidelines established by the Sec-
retary) the percentage of approved house-
hold applications for which verification in-
formation has not been obtained by a local
educational agency after attempted ver-
ification under subparagraphs (F) and (G).

(ii) VERIFICATION OF SAMPLE.—Each school
year, a local educational agency shall verify
eligibility of the children in a sample of
household applications approved for the
school year by the local educational agency,
as determined by the Secretary in accord-
ance with this subsection.

(iii) SAMPLE SIZE.—Except as otherwise
provided in this paragraph, the sample for a
local educational agency for a school year
shall equal the lesser of—

(I) 3 percent of all applications approved
by the local educational agency for the
school year, as of October 1 of the school
year, selected from error prone applica-
tions; or

(IT) 3,000 error prone applications ap-
proved by the local educational agency for
the school year, as of October 1 of the
school year.

(iv) ALTERNATIVE SAMPLE SIZE.—

(I) IN GENERAL.—If the conditions de-
scribed in subclause (IV) are met, the ver-
ification sample size for a local edu-
cational agency shall be the sample size
described in subclause (II) or (III), as de-
termined by the local educational agency.

(IT) 3,000/3 PERCENT OPTION.—The sample
size described in this subclause shall be
the lesser of 3,000, or 3 percent of, applica-
tions selected at random from applications
approved by the local educational agency
for the school year, as of October 1 of the
school year.

(I1I1) 1,000/1 PERCENT PLUS OPTION.—

(aa) IN GENERAL.—The sample size de-
scribed in this subclause shall be the
sum of—

(AA) the lesser of 1,000, or 1 percent
of, all applications approved by the
local educational agency for the school
year, as of October 1 of the school year,
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selected from error prone applications;
and

(BB) the lesser of 500, or ¥ of 1 per-
cent of, applications approved by the
local educational agency for the school
year, as of October 1 of the school year,
that provide a case number (in lieu of
income information) showing partici-
pation in a program described in item
(bb) selected from those approved ap-
plications that provide a case number
(in lieu of income information) verify-
ing the participation.

(bb) PROGRAMS.—The programs de-
scribed in this item are—

(AA) the supplemental nutrition as-
sistance program established under the
Food and Nutrition Act of 2008 (7
U.S.C. 2011 et seq.);

(BB) the food distribution program
on Indian reservations established
under section 4(b) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2013(b));
and

(CC) a State program funded under
the program of block grants to States
for temporary assistance for needy
families established under part A of
title IV of the Social Security Act (42
U.S.C. 601 et seq.) that the Secretary
determines complies with standards es-
tablished by the Secretary that ensure
that the standards under the State
program are comparable to or more re-
strictive than those in effect on June 1,
1995.

(IV) CoONDITIONS.—The conditions re-
ferred to in subclause (I) shall be met for
a local educational agency for a school
year if—

(aa) the nonresponse rate for the local
educational agency for the preceding
school year is less than 20 percent; or

(bb) the local educational agency has
more than 20,000 children approved by
application by the local educational
agency as eligible for free or reduced
price meals for the school year, as of Oc-
tober 1 of the school year, and—

(AA) the nonresponse rate for the
preceding school year is at least 10 per-
cent below the nonresponse rate for
the second preceding school year; or

(BB) in the case of the school year
beginning July 2005, the local edu-
cational agency attempts to verify all
approved household applications se-
lected for verification through use of
public agency records from at least 2 of
the programs or sources of information
described in subparagraph (F)(i).

(V) ADDITIONAL SELECTED APPLICATIONS.—A
sample for a local educational agency for a
school year under clauses (iii) and
(iv)(III)(AA) shall include the number of ad-
ditional randomly selected approved house-
hold applications that are required to com-
ply with the sample size requirements in
those clauses.

(E) PRELIMINARY REVIEW.—
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(i) REVIEW FOR ACCURACY.—

(I) IN GENERAL.—Prior to conducting any
other verification activity for approved
household applications selected for ver-
ification, the local educational agency
shall ensure that the initial eligibility de-
termination for each approved household
application is reviewed for accuracy by an
individual other than the individual mak-
ing the initial eligibility determination,
unless otherwise determined by the Sec-
retary.

(IT) WAIVER.—The requirements of sub-
clause (I) shall be waived for a local edu-
cational agency if the local educational
agency is using a technology-based solu-
tion that demonstrates a high level of ac-
curacy, to the satisfaction of the Sec-
retary, in processing an initial eligibility
determination in accordance with the in-
come eligibility guidelines of the school
lunch program.

(ii) CORRECT ELIGIBILITY DETERMINATION.—
If the review indicates that the initial eligi-
bility determination is correct, the local
educational agency shall verify the approved
household application.

(iii) INCORRECT ELIGIBILITY DETERMINA-
TION.—If the review indicates that the initial
eligibility determination is incorrect, the
local educational agency shall (as deter-
mined by the Secretary)—

(I) correct the eligibility status of the
household;

(IT) notify the household of the change;

(ITI) in any case in which the review in-
dicates that the household is not eligible
for free or reduced-price meals, notify the
household of the reason for the ineligibil-
ity and that the household may reapply
with income documentation for free or re-
duced-price meals; and

(IV) in any case in which the review indi-
cates that the household is eligible for free
or reduced-price meals, verify the ap-
proved household application.

(F') DIRECT VERIFICATION.—

(i) IN GENERAL.—Subject to clauses (ii) and
(iii), to verify eligibility for free or reduced
price meals for approved household applica-
tions selected for verification, the local edu-
cational agency may (in accordance with
criteria established by the Secretary) first
obtain and use income and program partici-
pation information from a public agency ad-
ministering—

(I) the supplemental nutrition assistance
program established under the Food and
Nutrition Act of 2008 (7 U.S.C. 2011 et seq.);

(IT) the food distribution program on In-
dian reservations established under sec-
tion 4(b) of the Food and Nutrition Act of
2008 (7 U.S.C. 2013(b));

(ITI) the temporary assistance for needy
families program funded under part A of
title IV of the Social Security Act (42
U.S.C. 601 et seq.);

(IV) the State medicaid program under
title XIX of the Social Security Act (42
U.S.C. 1396 et seq.); or
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(V) a similar income-tested program or
other source of information, as determined
by the Secretary.

(ii) FREE MEALS.—Public agency records
that may be obtained and used under clause
(i) to verify eligibility for free meals for ap-
proved household applications selected for
verification shall include the most recent
available information (other than informa-
tion reflecting program participation or in-
come before the 180-day period ending on the
date of application for free meals) that is re-
lied on to administer—

(I) a program or source of information
described in clause (i) (other than clause
HAV)); or

(IT) the State plan for medical assistance
under title XIX of the Social Security Act
(42 U.S.C. 1396 et seq.) in—

(aa) a State in which the income eligi-
bility limit applied under section
1902(1)(2)(C) of that Act (42 TU.S.C.
1396a(1)(2)(C)) is not more than 133 per-
cent of the official poverty line described
in section 1902(1)(2)(A) of that Act (42
U.S.C. 1396a(1)(2)(A)); or

(bb) a State that otherwise identifies
households that have income that is not
more than 133 percent of the official pov-
erty line described in section 1902(1)(2)(A)
of that Act (42 U.S.C. 1396a(1)(2)(A)).

(iii) REDUCED PRICE MEALS.—Public agency
records that may be obtained and used under
clause (i) to verify eligibility for reduced
price meals for approved household applica-
tions selected for verification shall include
the most recent available information (other
than information reflecting program partici-
pation or income before the 180-day period
ending on the date of application for reduced
price meals) that is relied on to administer—

(I) a program or source of information
described in clause (i) (other than clause

HAV)); or

(IT) the State plan for medical assistance
under title XIX of the Social Security Act

(42 U.S.C. 1396 et seq.) in—

(aa) a State in which the income eligi-
bility limit applied under section
1902(1)(2)(C) of that Act (42 TU.S.C.
1396a(1)(2)(C)) is not more than 185 per-
cent of the official poverty line described
in section 1902(1)(2)(A) of that Act (42
U.S.C. 1396a(1)(2)(A)); or

(bb) a State that otherwise identifies
households that have income that is not
more than 185 percent of the official pov-
erty line described in section 1902(1)(2)(A)
of that Act (42 U.S.C. 1396a(1)(2)(A)).

(iv) EVALUATION.—Not later than 3 years
after June 30, 2004, the Secretary shall com-
plete an evaluation of—

(I) the effectiveness of direct verification
carried out under this subparagraph in de-
creasing the portion of the verification
sample that must be verified under sub-
paragraph (G) while ensuring that ade-
quate verification information is obtained;
and
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(IT) the feasibility of direct verification
by State agencies and local educational
agencies.

(v) EXPANDED USE OF DIRECT VERIFICA-
TION.—If the Secretary determines that di-
rect verification significantly decreases the
portion of the verification sample that must
be verified under subparagraph (G), while en-
suring that adequate verification informa-
tion is obtained, and can be conducted by
most State agencies and local educational
agencies, the Secretary may require a State
agency or local educational agency to imple-
ment direct verification through 1 or more
of the programs described in clause (i), as de-
termined by the Secretary, unless the State
agency or local educational agency dem-
onstrates (under criteria established by the
Secretary) that the State agency or local
educational agency lacks the capacity to
conduct, or is unable to implement, direct
verification.

(G) HOUSEHOLD VERIFICATION.—

(i) IN GENERAL.—If an approved household
application is not verified through the use of
public agency records, a local educational
agency shall provide to the household writ-
ten notice that—

(I) the approved household application
has been selected for verification; and

(IT) the household is required to submit
verification information to confirm eligi-
bility for free or reduced price meals.

(ii) PHONE NUMBER.—The written notice in
clause (i) shall include a toll-free phone
number that parents and legal guardians in
households selected for verification can call
for assistance with the verification process.

(iii) FOLLOWUP ACTIVITIES.—If a household
does not respond to a verification request, a
local educational agency shall make at least
1 attempt to obtain the necessary verifica-
tion from the household in accordance with
guidelines and regulations promulgated by
the Secretary.

(iv) CONTRACT AUTHORITY FOR SCHOOL FOOD
AUTHORITIES.—A 1local educational agency
may contract (under standards established
by the Secretary) with a third party to as-
sist the local educational agency in carrying
out clause (iii).

(H) VERIFICATION DEADLINE.—
(i) GENERAL DEADLINE.—

(I) IN GENERAL.—Subject to subclause
(IT), not later than November 15 of each
school year, a local educational agency
shall complete the verification activities
required for the school year (including fol-
lowup activities).

(II) EXTENSION.—Under criteria estab-
lished by the Secretary, a State may ex-
tend the deadline established under sub-
clause (I) for a school year for a local edu-
cational agency to December 15 of the
school year.

(ii) ELIGIBILITY CHANGES.—Based on the
verification activities, the local educational
agency shall make appropriate modifica-
tions to the eligibility determinations made
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for household applications in accordance
with criteria established by the Secretary.

(I) LOCAL CONDITIONS.—In the case of a natu-
ral disaster, civil disorder, strike, or other
local condition (as determined by the Sec-
retary), the Secretary may substitute alter-
natives for—

(i) the sample size and sample selection
criteria established under subparagraph (D);
and

(ii) the verification deadline established
under subparagraph (H).

(J) INDIVIDUAL REVIEW.—In accordance with
criteria established by the Secretary, the local
educational agency may, on individual re-
view—

(i) decline to verify no more than 5 percent
of approved household applications selected
under subparagraph (D); and

(ii) replace the approved household appli-
cations with other approved household appli-
cations to be verified.

(K) FEASIBILITY STUDY.—

(i) IN GENERAL.—The Secretary shall con-
duct a study of the feasibility of using com-
puter technology (including data mining) to
reduce—

(I) overcertification errors in the school
lunch program under this chapter;

(IT) waste, fraud, and abuse in connection
with this paragraph; and

(ITII) errors, waste, fraud, and abuse in
other nutrition programs, as determined
to be appropriate by the Secretary.

(ii) REPORT.—Not later than 180 days after
June 30, 2004, the Secretary shall submit to
the Committee on Education and the Work-
force of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate a report describ-
ing—

(I) the results of the feasibility study
conducted under this subsection;

(IT) how a computer system using tech-
nology described in clause (i) could be im-
plemented;

(ITT) a plan for implementation; and

(IV) proposed legislation, if necessary, to
implement the system.

(4) DIRECT CERTIFICATION FOR CHILDREN IN SUP-
NUTRITION ASSISTANCE PROGRAM

(A) IN GENERAL.—Subject to subparagraph
(D), each State agency shall enter into an
agreement with the State agency conducting
eligibility determinations for the supple-
mental nutrition assistance program estab-
lished under the Food and Nutrition Act of
2008 (7 U.S.C. 2011 et seq.).

(B) PROCEDURES.—Subject to paragraph (6),
the agreement shall establish procedures
under which a child who is a member of a
household receiving assistance under the sup-
plemental nutrition assistance program shall
be certified as eligible for free lunches under
this chapter and free breakfasts under the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.), without further application.

(C) CERTIFICATION.—Subject to paragraph (6),
under the agreement, the local educational
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agency conducting eligibility determinations
for a school lunch program under this chapter
and a school breakfast program under the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.) shall certify a child who is a member of
a household receiving assistance under the
supplemental nutrition assistance program as
eligible for free lunches under this chapter and
free breakfasts under the Child Nutrition Act
of 1966 (42 U.S.C. 1771 et seq.), without further
application.

(D) APPLICABILITY.—This paragraph applies
to—

(i) in the case of the school year beginning
July 2006, a school district that had an en-
rollment of 25,000 students or more in the
preceding school year;

(ii) in the case of the school year begin-
ning July 2007, a school district that had an
enrollment of 10,000 students or more in the
preceding school year; and

(iii) in the case of the school year begin-
ning July 2008 and each subsequent school
year, each local educational agency.

(E) PERFORMANCE AWARDS.—

(i) IN GENERAL.—Effective for each of the
school years beginning July 1, 2011, July 1,
2012, and July 1, 2013, the Secretary shall
offer performance awards to States to en-
courage the States to ensure that all chil-
dren eligible for direct certification under
this paragraph are certified in accordance
with this paragraph.

(ii) REQUIREMENTS.—For each school year
described in clause (i), the Secretary shall—

(I) consider State data from the prior
school year, including estimates contained
in the report required under section 1758a
of this title; and

(II) make performance awards to not
more than 15 States that demonstrate, as
determined by the Secretary—

(aa) outstanding performance; and
(bb) substantial improvement.

(iii) USE OF FUNDS.—A State agency that
receives a performance award under clause
(I) shall treat the funds as program in-
come; and
(IT) may transfer the funds to school food
authorities for use in carrying out the pro-
gram.

(iv) FUNDING.—

(I) IN GENERAL.—On October 1, 2011, and
each subsequent October 1 through Octo-
ber 1, 2013, out of any funds in the Treas-
ury not otherwise appropriated, the Sec-
retary of the Treasury shall transfer to the
Secretary—

(aa) $2,000,000 to carry out clause

(ii)(II)(aa); and

(bb) $2,000,000 to carry out -clause

(i1)(II)(bb).

(IT) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall
accept, and shall use to carry out this
clause the funds transferred under sub-
clause (I), without further appropriation.

(v) PAYMENTS NOT SUBJECT TO JUDICIAL RE-
VIEW.—A determination by the Secretary

whether, and in what amount, to make a
performance award under this subparagraph
shall not be subject to administrative or ju-
dicial review.

(F) CONTINUOUS IMPROVEMENT PLANS.—

(i) DEFINITION OF REQUIRED PERCENTAGE.—
In this subparagraph, the term ‘‘required
percentage’ means—

(I) for the school year beginning July 1,

2011, 80 percent;

(IT) for the school year beginning July 1,

2012, 90 percent; and

(ITT) for the school year beginning July 1,

2013, and each school year thereafter, 95

percent.

(ii) REQUIREMENTS.—Each school year, the
Secretary shall—

(I) identify, using data from the prior
year, including estimates contained in the
report required under section 1758a of this
title, States that directly certify less than
the required percentage of the total num-
ber of children in the State who are eligi-
ble for direct certification under this para-
graph;

(IT) require the States identified under
subclause (I) to implement a continuous
improvement plan to fully meet the re-
quirements of this paragraph, which shall
include a plan to improve direct certifi-
cation for the following school year; and

(III) assist the States identified under
subclause (I) to develop and implement a
continuous improvement plan in accord-
ance with subclause (II).

(iii) FAILURE TO MEET PERFORMANCE STAND-
ARD.—

(I) IN GENERAL.—A State that is required
to develop and implement a continuous
improvement plan under -clause (ii)(II)
shall be required to submit the continuous
improvement plan to the Secretary, for
the approval of the Secretary.

(IT) REQUIREMENTS.—At a minimum, a
continuous improvement plan under sub-
clause (I) shall include—

(aa) specific measures that the State
will use to identify more children who
are eligible for direct certification, in-
cluding improvements or modifications
to technology, information systems, or
databases;

(bb) a timeline for the State to imple-
ment those measures; and

(cc) goals for the State to improve di-
rect certification results.

(G) WITHOUT FURTHER APPLICATION.—

(i) IN GENERAL.—In this paragraph, the
term ‘“‘without further application’” means
that no action is required by the household
of the child.

(ii) CLARIFICATION.—A requirement that a
household return a letter notifying the
household of eligibility for direct certifi-
cation or eligibility for free school meals
does not meet the requirements of clause (i).

(5) DISCRETIONARY CERTIFICATION.—Subject to
paragraph (6), any local educational agency may
certify any child as eligible for free lunches or
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breakfasts, without further application, by di-
rectly communicating with the appropriate
State or local agency to obtain documentation
of the status of the child as—

(A) a member of a family that is receiving
assistance under the temporary assistance for
needy families program funded under part A of
title IV of the Social Security Act (42 U.S.C.
601 et seq.) that the Secretary determines
complies with standards established by the
Secretary that ensure that the standards
under the State program are comparable to or
more restrictive than those in effect on June
1, 1995;

(B) a homeless child or youth (defined as 1 of
the individuals described in section 11434a(2) of
this title);

(C) served by the runaway and homeless
youth grant program established under the
Runaway and Homeless Youth Act (42 U.S.C.
5701 et seq.);

(D) a migratory child (as defined in section
6399 of title 20); or

(E)(i) a foster child whose care and place-
ment is the responsibility of an agency that
administers a State plan under part B or E of
title IV of the Social Security Act [42 U.S.C.
620 et seq., 670 et seq.]; or

(ii) a foster child who a court has placed
with a caretaker household.

(6) USE OR DISCLOSURE OF INFORMATION.—

(A) IN GENERAL.—The use or disclosure of
any information obtained from an application
for free or reduced price meals, or from a
State or local agency referred to in paragraph
(3)(F), (4), or (5), shall be limited to—

(i) a person directly connected with the ad-
ministration or enforcement of this chapter
or the Child Nutrition Act of 1966 (42 U.S.C.
1771 et seq.) (including a regulation promul-
gated under either this chapter or that Act);

(ii) a person directly connected with the
administration or enforcement of—

(I) a Federal education program;

(IT) a State health or education program
administered by the State or local edu-
cational agency (other than a program
carried out under title XIX or XXI of the
Social Security Act (42 U.S.C. 1396 et seq.;
42 U.S.C. 1397aa et seq.)); or

(III) a Federal, State, or local means-
tested nutrition program with eligibility
standards comparable to the school lunch
program under this chapter;

(iii)(I) the Comptroller General of the
United States for audit and examination au-
thorized by any other provision of law; and

(IT) notwithstanding any other provision of
law, a Federal, State, or local law enforce-
ment official for the purpose of investigating
an alleged violation of any program covered
by this paragraph or paragraph (3)(F), (4), or
4);

(iv) a person directly connected with the
administration of the State medicaid pro-
gram under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.) or the State chil-
dren’s health insurance program under title
XXI of that Act (42 U.S.C. 1397aa et seq.)
solely for the purposes of—

(I) identifying children eligible for bene-
fits under, and enrolling children in, those
programs, except that this subclause shall
apply only to the extent that the State
and the local educational agency or school
food authority so elect; and

(IT) verifying the eligibility of children
for programs under this chapter or the
Child Nutrition Act of 1966 (42 U.S.C. 1771
et seq.); and

(v) a third party contractor described in
paragraph (3)(G)@Iv).

(B) LIMITATION ON INFORMATION PROVIDED.—
Information provided under clause (ii) or (v) of
subparagraph (A) shall be limited to the in-
come eligibility status of the child for whom
application for free or reduced price meal ben-
efits is made or for whom eligibility informa-
tion is provided under paragraph (3)(F), (4), or
(5), unless the consent of the parent or guard-
ian of the child for whom application for bene-
fits was made is obtained.

(C) CRIMINAL PENALTY.—A person described
