Page 211

railroads and representatives of classes or crafts
of employees and through publication of em-
ployment information derived from vacancy no-
tices filed with the Board, promote the place-
ment of former railroad employees possessing
requisite skills and experience in appropriate
positions with other railroads.

(e) Employment applications

In addition to its responsibilities under sub-
sections (a) through (d) of this section, the
Board shall facilitate the filing of employment
applications with respect to current vacancies
in the industry by former railroad employees en-
titled to priority under applicable provisions of
law, including this chapter.

(f) Expiration

The provisions of this section shall cease to be
effective on the expiration of the 6-year period
beginning on August 13, 1981.

(g) Resolution of disputes

Any dispute, grievance, or claim arising under
this section, section 797b of this title, section 907
of this title, or section 1004 of this title shall be
subject to resolution in accordance with the fol-
lowing procedures:

(1) Any employee with such a dispute, griev-
ance, or claim may petition the Board to re-
view and investigate the dispute, grievance, or
claim.

(2) The Board shall investigate the dispute,
grievance, or claim, and if it concludes that
the employee’s rights under this section, sec-
tion 797b of this title, section 907 of this title,
or section 1004 of this title may have been vio-
lated, the dispute, grievance, or claim shall be
subject to resolution in accordance with the
procedures set forth in section 153 of this title.

(3) In the case of any violation of this sec-
tion, section 797b of this title, section 907 of
this title, or section 1004 of this title, the Ad-
justment Board (or any division or delegate
thereof) or any other board of adjustment cre-
ated under section 153 of this title shall, where
appropriate, award such relief, including back
pay, as may be necessary to enforce the em-
ployee’s rights.

(Pub. L. 93-236, title VII, §704, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat. 663;
amended Pub. L. 97-468, title II, §235, Jan. 14,
1983, 96 Stat. 2547; Pub. L. 99-272, title IV,
§4011(a), (b), Apr. 7, 1986, 100 Stat. 108, 109.)

AMENDMENTS

1986—Subsec. (c). Pub. L. 99-272, §4011(a), designated
existing provisions as par. (1) and added par. (2).

Subsec. (f). Pub. L. 99-272, §4011(b), substituted 6-
year’’ for ‘‘4-year’.

1983—Subsec. (f). Pub. L. 97-468, §235(a), substituted
“‘4-year”’ for ‘‘3-year’’.

Subsec. (g). Pub. L. 97-468, §235(b), substituted ‘‘this
section, section 797b of this title, section 907 of this
title, or section 1004 of this title’” for ‘‘this section or
section 797b of this title’’ wherever appearing.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 4011(d) of Pub. L. 99-272 provided that: ‘“The
amendments made by subsections (a) and (¢) [amending
this section and enacting provisions set out as a note
under section 797b of this title] shall take effect on the
date of enactment of this Act [Apr. 7, 1986], and the
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amendment made by subsection (b) [amending this sec-
tion] shall be effective as of August 1, 1985.”

§797d. Election and treatment of benefits

(a) Election

(1) Any employee who accepts any benefits
under an agreement entered into under section
7971 of this title or a termination allowance
under section 797a of this title, shall, except as
provided in paragraph (2) of this subsection, be
deemed to waive any employee protection bene-
fits otherwise available under any other provi-
sion of law or any contract or agreement in ef-
fect on August 13, 1981, except benefits under
sections 797b and 797c of this title, and shall be
deemed to waive any cause of action for any al-
leged loss of benefits resulting from the provi-
sions of or the amendments made by the North-
east Rail Service Act of 1981.

(2) Nothing in paragraph (1) of this subsection
shall affect the right of any employee described
in such paragraph to benefits under the Railroad
Retirement Act of 1974 [45 U.S.C. 231 et seq.] or
the Railroad Unemployment Insurance Act [45
U.S.C. 351 et seq.].

(b) Treatment of benefits

Any benefits received by an employee under
an agreement entered into pursuant to section
7971 of this title and any termination allowance
received under section 797a of this title shall be
considered compensation solely for purposes of—

(1) the Railroad Retirement Act of 1974 (45

U.S.C. 231 et seq.); and

(2) determining the compensation received
by such employee in any base year under the

Railroad Unemployment Insurance Act (45

U.S.C. 351 et seq.).

(Pub. L. 93-236, title VII, §705, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
664.)

REFERENCES IN TEXT

Section 797 of this title, referred to in subsecs. (a)(1)
and (b), was repealed by Pub. L. 99-509, title IV,
§4024(c), Oct. 21, 1986, 100 Stat. 1904, effective on the sale
date (Apr. 2, 1987).

The Northeast Rail Service Act of 1981, referred to in
subsec. (a)(1), is subtitle E (§§1131-1169) of title XI of
Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 643, as amended. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of this title
and Tables.

The Railroad Retirement Act of 1974, referred to in
subsecs. (a)(2) and (b)(1), is act Aug. 29, 1935, ch. 812, as
amended generally by Pub. L. 93-445, title I, §101, Oct.
16, 1974, 88 Stat. 1305, which is classified generally to
subchapter IV (§231 et seq.) of chapter 9 of this title.
For further details and complete classification of this
Act to the Code, see Codification note set out preceding
section 231 of this title, section 231t of this title, and
Tables.

The Railroad Unemployment Insurance Act, referred
to in subsecs. (a)(2) and (b)(2), is act June 25, 1938, ch.
680, 52 Stat. 1094, as amended, which is classified prin-
cipally to chapter 11 (§351 et seq.) of this title. For
complete classification of this Act to the Code, see sec-
tion 367 of this title and Tables.

§797e. Assignment of work
(a) General

With respect to any craft or class of employees
not covered by a collective bargaining agree-

1See References in Text note below.
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