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tract” and ‘“When awarding such contracts, recipients
of assistance under this chapter shall maximize effi-
ciencies of administration by accepting nondisputed
audits conducted by other governmental agencies, as
provided in subparagraphs (C) through (F) of section
112(b)(2) of title 23, United States Code.”’ before ‘‘This
subsection does not apply”’.

Pub. L. 105-178, §3022(a)(1), (2), redesignated subsec.
(d) as (b) and struck out heading and text of former
subsec. (b). Text read as follows: ‘A recipient of finan-
cial assistance of the United States Government under
this chapter may make a contract to expend that as-
sistance to acquire rolling stock—

(1) based on—
‘“(A) initial capital costs; or
‘(B) performance, standardization,
costs, and other factors; or
‘“(2) with a party selected through a competitive
procurement process.”

Subsec. (¢). Pub. L. 105-178, §3022(a)(1), (3), added sub-
sec. (c¢) and struck out heading and text of former sub-
sec. (c). Text read as follows: ‘‘A recipient of a grant
under section 5307 of this title procuring an associated
capital maintenance item under section 5307(b) may
make a contract directly with the original manufac-
turer or supplier of the item to be replaced, without re-
ceiving prior approval of the Secretary, if the recipient
first certifies in writing to the Secretary that—

‘(1) the manufacturer or supplier is the only source
for the item; and

‘(2) the price of the item is no more than the price
similar customers pay for the item.”’

Subsec. (d). Pub. L. 105-178, §3022(a)(2), redesignated
subsec. (d) as (b).

1996—Subsec. (d). Pub. L. 104-287 substituted ‘‘ARCHI-
TECTURAL, ENGINEERING, AND DESIGN CONTRACTS’’ for
“MANAGEMENT, ARCHITECTURAL, AND ENGINEERING CON-
TRACTS” in heading.

life cycle

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104287, set out as a note
under section 5303 of this title.

[§5326. Repealed. Pub. L. 109-59, title III,
§3025(b), Aug. 10, 2005, 119 Stat. 1622]

Section, Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat.
826; Pub. L. 103-429, §6(11), Oct. 31, 1994, 108 Stat. 4379;
Pub. L. 105-178, title III, §3023(a), (b), June 9, 1998, 112
Stat. 364, related to turnkey system projects, acquisi-
tion of rolling stock, and procurement of associated
capital maintenance items.

§5327. Project management oversight

(a) PROJECT MANAGEMENT PLAN REQUIRE-
MENTS.—To receive United States Government
financial assistance for a major capital project
under this chapter or the National Capital
Transportation Act of 1969 (Public Law 91-143, 83
Stat. 320), a recipient must prepare and carry
out a project management plan approved by the
Secretary of Transportation. The plan shall pro-
vide for—

(1) adequate recipient staff organization
with well-defined reporting relationships,
statements of functional responsibilities, job
descriptions, and job qualifications;
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(2) a budget covering the project manage-
ment organization, appropriate consultants,
property acquisition, utility relocation, sys-
tems demonstration staff, audits, and mis-
cellaneous payments the recipient may be pre-
pared to justify;

(3) a construction schedule for the project;

(4) a document control procedure and record-
keeping system;

(5) a change order procedure that includes a
documented, systematic approach to the han-
dling of construction change orders;

(6) organizational structures, management
skills, and staffing levels required throughout
the construction phase;

(7) quality control and quality assurance
functions, procedures, and responsibilities for
construction, system installation, and inte-
gration of system components;

(8) material testing policies and procedures;

(9) internal plan implementation and report-
ing requirements;

(10) criteria and procedures to be used for
testing the operational system or its major
components;

(11) periodic updates of the plan, especially
related to project budget and project schedule,
financing, ridership estimates, and the status
of local efforts to enhance ridership where rid-
ership estimates partly depend on the success
of those efforts;

(12) the recipient’s commitment to submit a
project budget and project schedule to the
Secretary each month; and

(13) safety and security management.

(b) PLAN APPROVAL.—(1) The Secretary shall
approve a plan not later than 60 days after it is
submitted. If the approval cannot be completed
within 60 days, the Secretary shall notify the re-
cipient, explain the reasons for the delay, and
estimate the additional time that will be re-
quired.

(2) The Secretary shall inform the recipient of
the reasons when a plan is disapproved.

(¢c) LIMITATIONS.—

(1) LIMITATIONS ON USE OF AVAILABLE
AMOUNTS.—Of the amounts made available to
carry out this chapter for a fiscal year, the
Secretary may use not more than the follow-
ing amounts to make contracts for the activi-
ties described in paragraph (2):

(A) 0.5 percent of amounts made available

to carry out section 5305.

(B) 0.75 percent of amounts made available

to carry out section 5307.

(C) 1 percent of amounts made available to

carry out section 5309.

(D) 0.5 percent of amounts made available

to carry out section 5310.

(E) 0.5 percent of amounts made available

to carry out section 5311.

(F) 0.5 percent of amounts made available

to carry out section 5320.

(2) ACTIVITIES.—Paragraph (1) shall apply to
the following:
(A) Activities to oversee the construction
of a major project.
(B) Activities to review and audit the safe-
ty and security, procurement, management,
and financial compliance of a recipient or
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