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1998—Pub. L. 105-178, §3027(a), substituted ‘“formula
grants’ for ‘“‘block grants’ in section catchline.

Subsec. (a). Pub. L. 105-178, §3029(b)(10), substituted
¢6338(a) of this title’ for 6338(f) of this title’’ in intro-
ductory provisions.

Subsec. (d). Pub. L. 105-178, §3027(b), amended subsec.
(d) generally, substituting ‘‘[Reserved.]’”” for former
provisions relating to operating assistance.

Subsec. (e)(1). Pub. L. 105-178, §3029(b)(11), substituted
‘“‘subsections (a) and (h)(2) of section 5338 for ‘‘section
5338(f)"".

1996—Subsec. (b)(2)(A), (B). Pub. L. 104-287, §5(19)(A),
inserted at end ‘‘An urbanized area with a population of
at least 750,000 in which commuter rail transportation
is provided shall receive at least .75 percent of the total
amount apportioned under this subparagraph.”

Subsec. (b)(2)(C) to (E). Pub. L. 104-287, §5(19)(B), (C),
redesignated subpars. (D) and (E) as (C) and (D), respec-
tively, and struck out former subpar. (C) which read as
follows: ‘“‘An urbanized area with a population of at
least 750,000 in which commuter rail transportation is
provided shall receive at least .75 percent of the total
amount apportioned under this subsection.”’

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by section 201(1)(2) of Pub. L. 110-244 ef-
fective as of the date of enactment of Pub. L. 109-59
(Aug. 10, 2005) and to be treated as included in Pub. L.
109-59 as of that date, and provisions of Pub. L. 109-59,
as in effect on the day before June 6, 2008, that are
amended by Pub. L. 110-244 to be treated as not en-
acted, see section 121(b) of Pub. L. 110-244, set out as a
note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104287, set out as a note
under section 5303 of this title.

URBANIZED AREA FORMULA STUDY

Pub. L. 105-178, title III, §3033, June 9, 1998, 112 Stat.
386, provided that:

‘‘(a) STUDY.—The Secretary [of Transportation] shall
conduct a study to determine whether the formula for
apportioning funds to urbanized areas under section
5336 of title 49, United States Code, accurately reflects
the transit needs of the urbanized areas and, if not,
whether any changes should be made either to the for-
mula or through some other mechanism to reflect the
fact that some urbanized areas with a population be-
tween 50,000 and 200,000 have transit systems that carry
more passengers per mile or hour than the average of
those transit systems in urbanized areas with a popu-
lation over 200,000.

‘“(b) REPORT.—Not later than December 31, 1999, the
Secretary shall transmit to the Committee on Trans-
portation and Infrastructure of the House of Represent-
atives and the Committee on Banking, Housing, and
Urban Affairs of the Senate a report on the results of
the study conducted under this section, together with
any proposed changes to the method for apportioning
funds to urbanized areas with a population over 50,000.”’

§5337. Apportionment based on fixed guideway
factors

(a) DISTRIBUTION.—The Secretary shall appor-
tion amounts made available for fixed guideway
modernization under section 5309 for each of fis-
cal years 2005 through 2012 as follows:

(1) The first $497,700,000 shall be apportioned
in the following urbanized areas as follows:

(A) Baltimore, $8,372,000.

(B) Boston, $38,948,000.

©) Chicago/Northwestern Indiana,
$78,169,000.

(D) Cleveland, $9,509,500.

(BE) New Orleans, $1,730,588.

(F') New York, $176,034,461.

(G) Northeastern New Jersey, $50,604,653.

(H) Philadelphia/Southern New Jersey,
$58,924,764.

(I) Pittsburgh, $13,662,463.

(J) San Francisco, $33,989,571.

(K) Southwestern Connecticut, $27,755,000.

(2) The next $70,000,000 shall be apportioned
as follows:

(A) 50 percent in the urbanized areas listed
in paragraph (1), as provided in section
5336(b)(2)(A).

(B) 50 percent in other urbanized areas eli-
gible for assistance under section
5336(b)(2)(A) to which amounts were appor-
tioned under this section for fiscal year 1997,
as provided in section 5336(b)(2)(A) and sub-
section (e)(1) of this section.

(3) The next $5,700,000 shall be apportioned in
the following urbanized areas as follows:

(A) Pittsburgh, 61.76 percent.

(B) Cleveland, 10.73 percent.

(C) New Orleans, 5.79 percent.

(D) 21.72 percent in urbanized areas to
which paragraph (2)(B) applies, as provided
in section 5336(b)(2)(A) and subsection (e)(1)
of this section.

(4) The next $186,600,000 shall be apportioned
in each urbanized area to which paragraph (1)
applies and in each urbanized area to which
paragraph (2)(B) applies, as provided in section
5336(b)(2)(A) and subsection (e)(1) of this sec-
tion.

(5) The next $70,000,000 shall be apportioned
as follows:

(A) 65 percent in the urbanized areas listed
in paragraph (1), as provided in section
5336(b)(2)(A) and subsection (e)(2) of this sec-
tion.

(B) 35 percent to other urbanized areas eli-
gible for assistance under section
5336(b)(2)(A) if the areas contain fixed guide-
way systems placed in revenue service at
least 7 years before the fiscal year in which
amounts are made available and in any ur-
banized area if, before the first day of the
fiscal year, the area satisfies the Secretary
that the area has modernization needs that
cannot adequately be met with amounts re-
ceived under section 5336(b)(2)(A), as pro-
vided in section 5336(b)(2)(A) and subsection
(e)(2) of this section.

(6) The next $50,000,000 shall be apportioned
as follows:

(A) 60 percent in the urbanized areas listed
in paragraph (1), as provided in section
5336(b)(2)(A) and subsection (e)(2) of this sec-
tion.

(B) 40 percent to urbanized areas to which
paragraph (5)(B) applies, as provided in sec-
tion 5336(b)(2)(A) and subsection (e)(2) of this
section.

(7) Remaining amounts shall be apportioned
as follows:

(A) 50 percent in the urbanized areas listed
in paragraph (1), as provided in section
5336(b)(2)(A) and subsection (e)(2) of this sec-
tion.

(B) 50 percent to urbanized areas to which
paragraph (5)(B) applies, as provided in sec-
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tion 5336(b)(2)(A) and subsection (e)(2) of this
section.

(b) TOTAL AMOUNTS NOT AVAILABLE.—In a fis-
cal year in which the total amounts authorized
under subsection (a)(1) and (2) of this section are
not available, the Secretary shall reduce on a
proportionate basis the apportionments of all
urbanized areas eligible under subsection (a)(1)
or (2) to adjust for the amount not available.

(c) NEW JERSEY TRANSIT CORPORATION.—Rail
modernization amounts allocated to the New
Jersey Transit Corporation under this section
may be spent in any urbanized area in which the
New Jersey Transit Corporation operates rail
transportation, regardless of which urbanized
area generates the financing.

(d) AVAILABILITY OF AMOUNTS.—An amount ap-
portioned under this section—

(1) remains available for 3 years after the fis-
cal year in which the amount is apportioned;
and

(2) that is unobligated at the end of the 3-
year period shall be reapportioned for the next
fiscal year among urbanized areas eligible
under subsection (a)(1)-(3) of this section using
the apportionment formula of this section.

(e) ROUTE SEGMENTS TO BE INCLUDED IN AP-
PORTIONMENT FORMULAS.—

(1) 1997 STANDARD.—Amounts apportioned
under paragraphs (2)(B), (3), and (4) of sub-
section (a) shall have attributable to each ur-
banized area only the number of fixed guide-
way revenue miles of service and number of
fixed guideway route miles for segments of
fixed guideway systems used to determine ap-
portionments for fiscal year 1997.

(2) OTHER STANDARDS.—Amounts apportioned
under paragraphs (5) through (7) of subsection
(a) shall have attributable to each urbanized
area only the number of fixed guideway reve-
nue miles of service and number of fixed guide-
way route-miles for segments of fixed guide-
way systems placed in revenue service at least
7 years before the fiscal year in which
amounts are made available.

(f) ADJUSTMENT.—For purposes of this section,
an urbanized area with a population of 55,997, ac-
cording to the most recent decennial census,
shall be treated as an urbanized area eligible for
assistance under section 5336(b)(2)(A) to which
amounts were apportioned under this section for
fiscal year 1997. For the purposes of subsection
(e)(1), the number of fixed guideway revenue ve-
hicle miles of service and number of fixed guide-
way route miles for that urbanized area as of the
date of enactment of the Federal Public Trans-
portation Act of 2005 shall be considered to have
been used to determine apportionments for fis-
cal year 1997.

(g) SPECIAL RULE FOR OCTOBER 1, 2011,
THROUGH MARCH 31, 2012.—The Secretary shall
apportion amounts made available for fixed
guideway modernization under section 5309 for
the period beginning on October 1, 2011, and end-
ing on March 31, 2012, in accordance with sub-
section (a), except that the Secretary shall ap-
portion 50 percent of each dollar amount speci-
fied in subsection (a).

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 844;
Pub. L. 103429, §6(14), Oct. 31, 1994, 108 Stat.
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4379; Pub. L. 102-240, title III, §3049(b), as added
Pub. L. 105-130, §8, Dec. 1, 1997, 111 Stat. 2559;
Pub. L. 105-178, title III, §§3028, 3029(b)(12), June
9, 1998, 112 Stat. 366, 373; Pub. L. 105-206, title IX,
§9009(p), July 22, 1998, 112 Stat. 858; Pub. L.
108-88, §8(b)(2), Sept. 30, 2003, 117 Stat. 1121; Pub.
L. 109-59, title III, §3035(a), Aug. 10, 2005, 119
Stat. 1629; Pub. L. 110-244, title II, §201(m), June
6, 2008, 122 Stat. 1611; Pub. L. 111-147, title IV,
§435, Mar. 18, 2010, 124 Stat. 89; Pub. L. 111-322,
title II, §2305, Dec. 22, 2010, 124 Stat. 3528; Pub. L.
112-5, title III, §305, Mar. 4, 2011, 1256 Stat. 19;
Pub. L. 112-30, title I, §135, Sept. 16, 2011, 125
Stat. 352.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

ggggffg Source (U.S. Code) Source (Statutes at Large)
5337(a) ........ 49 App.:1602(h) July 9, 1964, Pub. L. 88-365,
(1)—(4). 78 Stat. 302, §3(h)(1)-(6);

added Aug. 22, 1974, Pub.
L. 93-503, §110, 88 Stat.
1573; Nov. 6, 1978, Pub. L.
95-599, §302(d), 92 Stat.
2737; restated Dec. 18, 1991,
Pub. L. 102-240, §3008, 105
Stat. 2091.

5337(b) ........ 49 App.:1602(h)(5).

5337(C) ........ 49 App.:1602(h)(6).

5337(d) ........ 49 App.:1602(h)(7). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §3(h)(7); added
Oct. 6, 1992, Pub. L.
102-388, §502(c), 106 Stat.
1566.

In subsection (a), the words ‘‘for expenditure’’ are
omitted for consistency in this chapter. Before clause
(1), the reference to fiscal year 1992 is omitted as obso-
lete.

In subsection (c), the words ‘‘Notwithstanding any
other provision of law” are omitted as surplus. The
word ‘‘paragraph’ in the source provision is translated
as it were ‘‘subsection’ to reflect the apparent intent
of Congress.

In subsection (d)(1), the words ‘‘for obligation”, ‘‘a
period of”’, and ‘‘the close of”’ are omitted as surplus.

PUB. L. 103-429

This amends 49:5337(a)(4) to correct an erroneous
cross-reference.

REFERENCES IN TEXT

The date of enactment of the Federal Public Trans-
portation Act of 2005, referred to in subsec. (f), is the
date of enactment of title III of Pub. L. 109-59, which
was approved Aug. 10, 2005.

AMENDMENTS

2011—Subsec. (a). Pub. L. 112-30, §135(1), substituted
€¢2012” for ‘2011’ in introductory provisions.

Pub. L. 112-5, §305(1), substituted ‘2011 for ‘2010’ in
introductory provisions.

Subsec. (g). Pub. L. 112-30, §135(2), added subsec. (g).

Pub. L. 112-5, §305(2), struck out subsec. (g). Text read
as follows: ‘“The Secretary shall apportion amounts
made available for fixed guideway modernization under
section 5309 for the period beginning October 1, 2010,
and ending March 4, 2011, in accordance with subsection
(a), except that the Secretary shall apportion 15%esths
of each dollar amount specified in subsection (a).”

2010—Subsec. (a). Pub. L. 111-147, §435(1), substituted
€¢2010” for ‘2009’ in introductory provisions.

Subsec. (g). Pub. L. 111-322 amended subsec. (g) gener-
ally. Prior to amendment, text read as follows: ‘“The
Secretary shall apportion amounts made available for
fixed guideway modernization under section 5309 for the
period beginning October 1, 2010, and ending December
31, 2010, in accordance with subsection (a), except that
the Secretary shall apportion 25 percent of each dollar
amount specified in subsection (a).”
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Pub. L. 111-147, §435(2), added subsec. (g).

2008—Subsec. (a). Pub. L. 110-244 substituted ‘‘for
each of fiscal years 2005 through 2009’ for ‘‘for each of
fiscal years 1998 through 2003’ in introductory provi-
sions.

2005—Pub. L. 109-59, §3035(a)(1), substituted ‘‘Appor-
tionment based on fixed guideway factors’ for ‘‘Appor-
tionment of appropriations for fixed guideway mod-
ernization’ in section catchline.

Subsec. (f). Pub. L. 109-59, §3035(a)(2), added subsec.
().
2003—Subsec. (e). Pub. L. 108-88 struck out subsec. (e)
relating to special rule.

1998—Subsec. (a). Pub. L. 105-178, §3028(c), as added by
Pub. L. 105206, in par. (2)(B), substituted ‘‘(e)(1)” for
“(e)”, in par. (3)(D), substituted ‘“(2)(B)” for “(2)(B)(ii)”’
and ‘“‘(e)(1)” for ‘‘(e)”’, in par. (4), substituted ‘‘(e)(1)”
for ‘““(e)”’, and in pars. (5) to (7), substituted ‘‘(e)(2)” for
‘‘(e)” wherever appearing.

Pub. L. 105-178, §3028(a), amended heading and text of
subsec. (a) generally, substituting provisions relating
to distribution for fiscal years 1998 through 2003 for pro-
visions relating to percentage distribution for fiscal
years ending Sept. 30, 1993-1997 and for period of Oct. 1,
1997 through Mar. 31, 1998.

Subsec. (e). Pub. L. 105-178, §3028(b), added subsec. (e)
relating to route segments to be included in apportion-
ment formulas.

Subsec. (e)(1). Pub. L. 105-178, §3029(b)(12), which di-
rected substitution of ‘‘subsections (b) and (h)(4) of sec-
tion 5338 for ‘‘section 5338(f)”’, could not be executed
because ‘‘section 5338(f)’’ does not appear in text.

1997—Subsec. (a). Pub. L. 102-240, §3049(b)(1), as added
by Pub. L. 105-130, inserted ‘‘and for the period of Octo-
ber 1, 1997, through March 31, 1998, after ‘“1997,” in in-
troductory provisions.

Subsec. (e). Pub. L. 102-240, §3049(b)(2), as added by
Pub. L. 105-130, added subsec. (e).

1994—Subsec. (a)(4). Pub. L. 103-429 substituted ‘‘sec-
tion 5336(b)(2)(A) of this title” for ‘‘section
5336(B)(2)(A)”.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

SPECIAL RULE FOR PARTIAL FISCAL YEAR FUNDING

Pub. L. 108-310, §8(b), Sept. 30, 2004, 118 Stat. 1154, pro-
vided that: ‘“The Secretary of Transportation shall de-
termine the amount that each urbanized area is to be
apportioned for fixed guideway modernization under
section 5337 of title 49, United States Code, on a pro
rata basis to reflect the partial fiscal year 2005 funding
made available by sections 5338(b)(2)(A)(vii) and
5338(b)(2)(B)(vii) of such title.”

Pub. L. 108-88, §8(b)(1), Sept. 30, 2003, 117 Stat. 1121, as
amended by Pub. L. 108-202, §9(b), Feb. 29, 2004, 118 Stat.
485; Pub. L. 108-224, §7(b), Apr. 30, 2004, 118 Stat. 633;
Pub. L. 108-263, §7(b), June 30, 2004, 118 Stat. 704, which
directed the Secretary of Transportation to determine
the amount that each urbanized area would be appor-
tioned for fixed guideway modernization under section
5337 of this title on a pro rata basis reflecting partial
fiscal year 2004 funding made available under section
5338 of this title, was repealed by Pub. L. 108-280, § 7(b),
July 30, 2004, 118 Stat. 882.

§ 5338. Authorizations
(a) FISCAL YEAR 2005.—
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(1) FORMULA GRANTS.—

(A) TRUST FUND.—For fiscal year 2005,
$3,499,927,776 shall be available from the
Mass Transit Account of the Highway Trust
Fund to carry out sections 5307, 5308, 5310,
and 5311 and section 3038 of the Transpor-
tation Equity Act for the 21st Century (49
U.S.C. 5310 note).

(B) GENERAL FUND.—In addition to the
amounts made available under subparagraph
(A), there is authorized to be appropriated
$499,989,824 for fiscal year 2005 to carry out
sections 5307, 5308, 5310, and 5311 and section
3038 of the Transportation Equity Act for
the 21st Century (49 U.S.C. 5310 note).

(C) ALLOCATION OF FUNDS.—Of the amounts
made available or appropriated under this
paragraph—

(i) $4,811,150 shall be available to the
Alaska Railroad for improvements to its
passenger operations under section 5307;

(ii) $5,208,000 shall be available to provide
over-the-road bus accessibility grants
under section 3038 of the Transportation
Equity Act for the 21st Century (49 U.S.C.
5310 note) to operators of intercity, fixed-
route over-the-road buses;

(iii) $1,686,400 shall be available to pro-
vide over-the-road bus accessibility grants
under section 3038 of the Transportation
Equity Act for the 21st Century (49 U.S.C.
5310 note) to operators of over-the-road
buses providing other than intercity,
fixed-route service;

(iv) $94,526,689 shall be available to pro-
vide transportation services to elderly in-
dividuals and individuals with disabilities
under section 5310;

(v) $250,889,5688 shall be available to pro-
vide financial assistance for other than ur-
banized areas under section 5311;

(vi) $3,593,195,773 shall be available to
provide financial assistance for urbanized
areas under section 5307; and

(vii) $49,600,000 shall be available to carry
out the clean fuels program under section
5308.

(2) JOB ACCESS AND REVERSE COMMUTE.—

(A) TRUST FUND.—For fiscal year 2005,
$108,500,000 shall be available from the Mass
Transit Account of the Highway Trust Fund
to carry out section 3037 of the Transpor-
tation Equity Act for the 21st Century (49
U.S.C. 5309 note).

(B) GENERAL FUND.—In addition to the
amounts made available under subparagraph
(A), there is authorized to be appropriated
$15,5600,000 for fiscal year 2005 to carry out
section 3037 of the Transportation Equity
Act of the 21st Century (49 U.S.C. 5309 note).

(3) CAPITAL PROGRAM GRANTS.—

(A) TRUST FUND.—For fiscal year 2005,
$2,898,100,224 shall be available from the
Mass Transit Account of the Highway Trust
Fund to carry out section 5309.

(B) GENERAL FUND.—In addition to the
amounts made available under subparagraph
(A), there is authorized to be appropriated
$414,014,176 for fiscal year 2005 to carry out
sections 5308, 5309, and 5318 and section
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