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or locomotive or tender part or appurtenance re-
sults in an accident or incident causing serious
personal injury or death, the railroad carrier
owning or operating the locomotive or tender—
(1) immediately shall file with the Secretary
of Transportation a written statement of the
fact of the accident or incident; and
(2) when the locomotive is disabled to the
extent it cannot be operated under its own
power, shall preserve intact all parts affected
by the accident or incident, if possible without
interfering with traffic, until an investigation
of the accident or incident is completed.

(b) INVESTIGATIONS.—The Secretary shall—

(1) investigate each accident and incident re-
ported under subsection (a) of this section;

(2) inspect each part affected by the accident
or incident; and

(3) make a complete and detailed report on
the cause of the accident or incident.

(c) PUBLICATION AND USE OF INVESTIGATION RE-
PORTS.—When the Secretary considers publica-
tion to be in the public interest, the Secretary
may publish a report of an investigation made
under this section, stating the cause of the acci-
dent or incident and making appropriate recom-
mendations. No part of a report may be admit-
ted into evidence or used in a civil action for
damages resulting from a matter mentioned in
the report.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 886.)
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In this section, the words ‘‘or incident’ and ‘‘and in-
cident’ are added for consistency in this part.

In subsection (a), before clause (1), the words ‘‘loco-
motive, tender, or locomotive or tender part or appur-
tenance . . . the locomotive or tender’ are substituted
for ‘‘locomotive boiler or its appurtenances . . . said lo-
comotive” in 45:32 and the text of 45:30 (1st sentence re-
lated to 45:32) for clarity and because of the restate-
ment. The word ‘“‘personal’’ is substituted for ‘‘to one or
more persons’’ to eliminate unnecessary words. In
clause (1), the word ‘“‘immediately’’ is substituted for
“forthwith” for consistency in this chapter. In clause
(2), the words ‘‘operated under its own power’’ are sub-
stituted for ‘‘cannot be run by its own steam’’ for clar-
ity. The words ‘‘hindrance or’’ are omitted as being in-
cluded in ‘‘interfering’’. The word ‘‘investigation’ is
substituted for ‘‘inspection’ for consistency in this sec-
tion.

In subsection (c), the words ‘‘at any time call upon
the director of locomotive inspection for a report of
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any accident embraced in section 32 of this title, and
upon the receipt of said report’’ are omitted as obsolete
because of Reorganization Plan No. 3 of 1965 (eff. July
27, 1965, 79 Stat. 1320) and 49 App.:16565(e)(1)(E)—(G). The
text of 45:33 (2d sentence) is omitted as surplus. The
words ‘‘civil action’ are substituted for ‘‘suit or ac-
tion”’ for consistency in the revised title and with other
titles of the United States Code. The words ‘‘resulting
from” are substituted for ‘‘growing out of”’ for clarity.
The words ‘‘or investigation’ are omitted as unneces-
sary because of the restatement.
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§20901. Reports

(a) GENERAL REQUIREMENTS.—Not later than 30
days after the end of each month, a railroad car-
rier shall file a report with the Secretary of
Transportation on all accidents and incidents
resulting in injury or death to an individual or
damage to equipment or a roadbed arising from
the carrier’s operations during the month. The
report shall be under oath and shall state the
nature, cause, and circumstances of each re-
ported accident or incident. If a railroad carrier
assigns human error as a cause, the report shall
include, at the option of each employee whose
error is alleged, a statement by the employee
explaining any factors the employee alleges con-
tributed to the accident or incident.

(b) MONETARY THRESHOLD FOR REPORTING.—(1)
In establishing or changing a monetary thresh-
old for the reporting of a railroad accident or in-
cident, the Secretary shall base damage cost
calculations only on publicly available informa-
tion obtained from—

(A) the Bureau of Labor Statistics; or

(B) another department, agency, or instru-
mentality of the United States Government if
the information has been collected through
objective, statistically sound survey methods
or has been previously subject to a public no-

tice and comment process in a proceeding of a

Government department, agency, or instru-

mentality.

(2) If information is not available as provided
in paragraph (1)(A) or (B) of this subsection, the
Secretary may use any other source to obtain
the information. However, use of the informa-
tion shall be subject to public notice and an op-
portunity for written comment.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 886.)

HISTORICAL AND REVISION NOTES
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