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(c) The board of review shall review evidence 
supporting and inconsistent with the determina-
tion of the Secretary and, within a period of 30 
days after being convened, shall issue its find-
ings and furnish copies thereof to the Secretary 
and the controller. The board may approve or 
rescind the determination of the Secretary. A 
decision by the board under this subsection is 
final. The Secretary shall take such action as 
may be necessary to carry out the decision of 
the board. 

(d) Except as provided under section 3382 of 
this title, the review procedure of this section is 
in addition to any other review or appeal proce-
dures provided under any other provision of law, 
but is the sole and exclusive administrative 
remedy available to a controller within the Ex-
ecutive agency in which such controller is em-
ployed. 

(Added Pub. L. 92–297, § 3(a), May 16, 1972, 86 
Stat. 143; amended Pub. L. 95–454, title IX, 
§ 906(a)(6), Oct. 13, 1978, 92 Stat. 1225; Pub. L. 
96–347, § 1(b), (c)(2), (3), Sept. 12, 1980, 94 Stat. 
1150.) 

REFERENCES IN TEXT 

For definition of Secretary, referred to in text, see 
section 2109 of this title. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–347, § 1(b), substituted 
‘‘Secretary under’’ for ‘‘Secretary of Transportation 
under’’. 

Subsec. (b)(2). Pub. L. 96–347, § 1(c)(2), substituted 
‘‘the Executive agency in which the controller is em-
ployed’’ for ‘‘the Department of Transportation’’. 

Subsec. (d). Pub. L. 96–347, § 1(c)(3), substituted ‘‘with-
in the Executive agency in which such controller is em-
ployed’’ for ‘‘within the Department of Transpor-
tation’’. 

1978—Subsec. (b)(3). Pub. L. 95–454 substituted ‘‘Merit 
Systems Protection Board’’ for ‘‘Civil Service Commis-
sion’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–347 effective on 90th day 
after Sept. 12, 1980, see section 3 of Pub. L. 96–347, set 
out as a note under section 2109 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE 

Section effective on 90th day after May 16, 1972, see 
section 10 of Pub. L. 92–297, set out as a note under sec-
tion 3381 of this title. 

§ 3384. Regulations 

The Secretary is authorized to issue regula-
tions to carry out the provisions of this sub-
chapter. 

(Added Pub. L. 92–297, § 3(a), May 16, 1972, 86 
Stat. 143; amended Pub. L. 96–347, § 1(b), Sept. 12, 
1980, 94 Stat. 1150.) 

REFERENCES IN TEXT 

For definition of Secretary, referred to in text, see 
section 2109 of this title. 

AMENDMENTS 

1980—Pub. L. 96–347 substituted ‘‘Secretary’’ for ‘‘Sec-
retary of Transportation’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–347 effective on 90th day 
after Sept. 12, 1980, see section 3 of Pub. L. 96–347, set 
out as a note under section 2109 of this title. 

EFFECTIVE DATE 

Section effective on 90th day after May 16, 1972, see 
section 10 of Pub. L. 92–297, set out as a note under sec-
tion 3381 of this title. 

§ 3385. Effect on other authority 

This subchapter shall not limit the authority 
of the Secretary to reassign temporarily an air 
traffic controller to other duties with or with-
out notice, in the interest of the safe or efficient 
separation and control of air traffic or the phys-
ical or mental health of a controller; or to reas-
sign permanently or separate a controller under 
any other provision of law. 

(Added Pub. L. 92–297, § 3(a), May 16, 1972, 86 
Stat. 143; amended Pub. L. 96–347, § 1(b), Sept. 12, 
1980, 94 Stat. 1150.) 

REFERENCES IN TEXT 

For definition of Secretary, referred to in text, see 
section 2109 of this title. 

AMENDMENTS 

1980—Pub. L. 96–347 substituted ‘‘Secretary’’ for ‘‘Sec-
retary of Transportation’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–347 effective on 90th day 
after Sept. 12, 1980, see section 3 of Pub. L. 96–347, set 
out as a note under section 2109 of this title. 

EFFECTIVE DATE 

Section effective on 90th day after May 16, 1972, see 
section 10 of Pub. L. 92–297, set out as a note under sec-
tion 3381 of this title. 

SUBCHAPTER VIII—APPOINTMENT, RE-
ASSIGNMENT, TRANSFER, AND DEVELOP-
MENT IN THE SENIOR EXECUTIVE SERV-
ICE 

PRIOR PROVISIONS 

A prior subchapter VIII, added Pub. L. 95–437, § 3(a), 
Oct. 10, 1978, 92 Stat. 1056, which related to part-time 
career employment opportunities, was redesignated as 
chapter 34 of this title by Pub. L. 95–454, title IX, 
§ 906(c)(1)(A), Oct. 13, 1978, 92 Stat. 1226. 

§ 3391. Definitions 

For the purpose of this subchapter, ‘‘agency’’, 
‘‘Senior Executive Service position’’, ‘‘senior ex-
ecutive’’, ‘‘career appointee’’, ‘‘limited term ap-
pointee’’, ‘‘limited emergency appointee’’, ‘‘non-
career appointee’’, and ‘‘general position’’ have 
the meanings set forth in section 3132(a) of this 
title. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1161.) 

PRIOR PROVISIONS 

A prior section 3391, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1056, which related to definitions for 
part-time career employment opportunities, was re-
numbered as section 3401 of this title by Pub. L. 95–454, 
title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

EFFECTIVE DATE 

Subchapter effective 9 months after Oct. 13, 1978, and 
congressional review of provisions of sections 401 
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through 412 of Pub. L. 95–454, see section 415(a)(1), (b) of 
Pub. L. 95–454, set out as an Effective Date note under 
section 3131 of this title. 

§ 3392. General appointment provisions 

(a) Qualification standards shall be established 
by the head of each agency for each Senior Exec-
utive Service position in the agency— 

(1) in accordance with requirements estab-
lished by the Office of Personnel Management, 
with respect to standards for career reserved 
positions, and 

(2) after consultation with the Office, with 
respect to standards for general positions. 

(b) Not more than 30 percent of the Senior Ex-
ecutive Service positions authorized under sec-
tion 3133 of this title may at any time be filled 
by individuals who did not have 5 years of cur-
rent continuous service in the civil service im-
mediately preceding their initial appointment 
to the Senior Executive Service, unless the 
President certifies to the Congress that the lim-
itation would hinder the efficiency of the Gov-
ernment. In applying the preceding sentence, 
any break in service of 3 days or less shall be 
disregarded. 

(c)(1) If a career appointee is appointed by the 
President, by and with the advice and consent of 
the Senate, to a civilian position in the execu-
tive branch which is not in the Senior Executive 
Service, and the rate of basic pay payable for 
which is equal to or greater than the rate pay-
able for level V of the Executive Schedule, the 
career appointee may elect (at such time and in 
such manner as the Office may prescribe) to con-
tinue to have the provisions of this title relating 
to basic pay, performance awards, awarding of 
ranks, severance pay, leave, and retirement 
apply as if the career appointee remained in the 
Senior Executive Service position from which he 
was appointed. Such provisions shall apply in 
lieu of the provisions which would otherwise 
apply— 

(A) to the extent provided under regulations 
prescribed by the Office, and 

(B) so long as the appointee continues to 
serve under such Presidential appointment. 

(2) An election under paragraph (1) may also 
be made by any career appointee who is ap-
pointed to a civilian position in the executive 
branch— 

(A) which is not in the Senior Executive 
Service; and 

(B) which is covered by the Executive Sched-
ule, or the rate of basic pay for which is fixed 
by statute at a rate equal to 1 of the levels of 
the Executive Schedule. 

An election under this paragraph shall remain 
effective so long as the appointee continues to 
serve in the same position. 

(d) Appointment or removal of a person to or 
from any Senior Executive Service position in 
an independent regulatory commission shall not 
be subject, directly or indirectly, to review or 
approval by any officer or entity within the Ex-
ecutive Office of the President. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1161; amended Pub. L. 101–335, § 7(a), 
July 17, 1990, 104 Stat. 325.) 

REFERENCES IN TEXT 

The Executive Schedule, referred to in subsec. (c), is 
set out as section 5311 et seq. of this title. 

PRIOR PROVISIONS 

A prior section 3392, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1056, which related to the establish-
ment of part-time career employment programs, was 
renumbered as section 3402 of this title by Pub. L. 
95–454, title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

AMENDMENTS 

1990—Subsec. (c). Pub. L. 101–335 designated existing 
provisions as par. (1), redesignated former pars. (1) and 
(2) as subpars. (A) and (B), respectively, and added par. 
(2). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 7(b)(1) of Pub. L. 101–335 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date of enactment of this 
Act [July 17, 1990].’’ 

ELECTION BY PERSONS PREVIOUSLY APPOINTED; 
RETROACTIVE PERFORMANCE AWARDS 

Section 7(b)(2), (3) of Pub. L. 101–335, as amended by 
Pub. L. 102–378, § 7(a), Oct. 2, 1992, 106 Stat. 1359, pro-
vided that: 

‘‘(2) ELECTION BY PERSONS PREVIOUSLY APPOINTED.— 
The Office of Personnel Management shall prescribe 
regulations (including procedures and deadlines) under 
which an election under section 3392(c)(2) of title 5, 
United States Code (as amended by this section) may 
be made by any individual who— 

‘‘(A) on the date of enactment of this Act [July 17, 
1990], is serving in a civilian position in the executive 
branch which— 

‘‘(i) is not in the Senior Executive Service; and 
‘‘(ii) satisfies section 3392(c)(2)(B) of such title 5 

(as so amended); 
‘‘(B) was appointed to that position on or after No-

vember 1, 1986, and has served continuously in such 
position since then; 

‘‘(C) was a career appointee (within the meaning of 
section 3132(a)(4) of such title 5) immediately before 
having been so appointed; and 

‘‘(D) was not, based on such individual’s appoint-
ment to the position described in subparagraph (A), 
eligible to make an election under section 3392(c) of 
such title 5 (as then in effect). 

An election under this paragraph shall be effective as 
of the date of appointment to the position described in 
subparagraph (A). 

‘‘(3) RETROACTIVE PERFORMANCE AWARDS.—If an indi-
vidual elects under paragraph (2) to continue to be sub-
ject to performance awards, the head of the agency in 
which such individual is serving shall determine wheth-
er to grant retroactive performance awards for any fis-
cal years prior to fiscal year 1991 to such individual, 
and the amount of any such awards, without regard to 
the provisions of subsection (b) of section 5383 of title 
5, United States Code, and subsections (b) and (c) of 
section 5384 of such title. Before granting an award, the 
head of the agency shall make a written determination 
that the individual’s performance during the fiscal year 
for which the award is given was at least fully success-
ful, and shall consider the recommendation of the agen-
cy’s performance review board with respect to the 
award. No such award for performance during any fiscal 
year may be less than 5 percent nor more than 15 per-
cent of the individual’s rate of basic pay as of the end 
of such fiscal year.’’ 

[Pub. L. 102–378, § 7(b), Oct. 2, 1992, 106 Stat. 1359, pro-
vided that: ‘‘The amendment made by subsection (a) 
[enacting section 7(b)(3) of Pub. L. 101–335, set out 
above] shall be effective as if enacted as a part of sec-
tion 7 of the Thrift Savings Plan Technical Amend-
ments Act of 1990 [Pub. L. 101–335].’’] 
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1 So in original. 

§ 3393. Career appointments 

(a) Each agency shall establish a recruitment 
program, in accordance with guidelines which 
shall be issued by the Office of Personnel Man-
agement, which provides for recruitment of ca-
reer appointees from— 

(1) all groups of qualified individuals within 
the civil service; or 

(2) all groups of qualified individuals wheth-
er or not within the civil service. 

(b) Each agency shall establish one or more 
executive resources boards, as appropriate, the 
members of which shall be appointed by the 
head of the agency from among employees of the 
agency or commissioned officers of the uni-
formed services serving on active duty in such 
agency. The boards shall, in accordance with 
merit staffing requirements established by the 
Office, conduct the merit staffing process for ca-
reer appointees, including— 

(1) reviewing the executive qualifications of 
each candidate for a position to be filled by a 
career appointee; and 

(2) making written recommendations to the 
appropriate appointing authority concerning 
such candidates. 

(c)(1) The Office shall establish one or more 
qualifications review boards, as appropriate. It 
is the function of the boards to certify the exec-
utive qualifications of candidates for initial ap-
pointment as career appointees in accordance 
with regulations prescribed by the Office. Of the 
members of each board more than one-half shall 
be appointed from among career appointees. Ap-
pointments to such boards shall be made on a 
non-partisan basis, the sole selection criterion 
being the professional knowledge of public man-
agement and knowledge of the appropriate occu-
pational fields of the intended appointee. 

(2) The Office shall, in consultation with the 
various qualification review boards, prescribe 
criteria for establishing executive qualifications 
for appointment of career appointees. The cri-
teria shall provide for— 

(A) consideration of demonstrated executive 
experience; 

(B) consideration of successful participation 
in a career executive development program 
which is approved by the Office; and 

(C) sufficient flexibility to allow for the ap-
pointment of individuals who have special or 
unique qualities which indicate a likelihood of 
executive success and who would not other-
wise be eligible for appointment. 

(d) An individual’s initial appointment as a ca-
reer appointee shall become final only after the 
individual has served a 1-year probationary pe-
riod as a career appointee. 

(e) Each career appointee shall meet the exec-
utive qualifications of the position to which ap-
pointed, as determined in writing by the ap-
pointing authority. 

(f) The title of each career reserved position 
shall be published in the Federal Register. 

(g) A career appointee may not be removed 
from the Senior Executive Service or civil serv-
ice except in accordance with the applicable pro-
visions of sections 1215,, 1 3592, 3595, 7532, or 7543 
of this title. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1161; amended Pub. L. 97–35, title 
XVII, § 1704(c), Aug. 13, 1981, 95 Stat. 758; Pub. L. 
98–615, title III, § 306(b)(1), Nov. 8, 1984, 98 Stat. 
3220; Pub. L. 101–12, § 9(b), Apr. 10, 1989, 103 Stat. 
35; Pub. L. 101–194, title V, § 506(b)(2), Nov. 30, 
1989, 103 Stat. 1758; Pub. L. 101–280, § 6(d)(1), May 
4, 1990, 104 Stat. 160; Pub. L. 107–296, title XIII, 
§ 1321(a)(1)(A), Nov. 25, 2002, 116 Stat. 2296.) 

PRIOR PROVISIONS 

A prior section 3393, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1057, which related to limitations con-
cerning part-time career employment opportunities, 
was renumbered as section 3403 of this title by Pub. L. 
95–454, title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

AMENDMENTS 

2002—Subsec. (g). Pub. L. 107–296 struck out ‘‘3393a’’ 
after ‘‘1215,’’. 

1990—Subsec. (g). Pub. L. 101–280 made technical cor-
rection to directory language of Pub. L. 101–194, see 1989 
Amendment below. 

1989—Subsec. (g). Pub. L. 101–194, as amended by Pub. 
L. 101–280, inserted ‘‘3393a,’’ after ‘‘1215,’’. 

Pub. L. 101–12 substituted ‘‘1215’’ for ‘‘1207’’. 
1984—Subsec. (b). Pub. L. 98–615 inserted provision re-

ferring to commissioned officers of the uniformed serv-
ices serving on active duty in such agency in provisions 
preceding par. (1). 

1981—Subsec. (g). Pub. L. 97–35 added subsec. (g). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1989 AMENDMENTS 

Amendment by Pub. L. 101–194 effective Jan. 1, 1991, 
see section 506(d) of Pub. L. 101–194, set out as a note 
under section 3151 of this title. 

Amendment by Pub. L. 101–12 effective 90 days follow-
ing Apr. 10, 1989, see section 11 of Pub. L. 101–12, set out 
as a note under section 1201 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 307 of title III of Pub. L. 98–615 provided that: 
‘‘The amendments made by this title [enacting section 
3595a of this title, amending this section and sections 
3135, 3593 to 3595, 4312, 5383, and 5384 of this title, and en-
acting provisions set out as a note under section 3131 of 
this title] shall be effective following the expiration of 
the 90-day period beginning on the date of enactment of 
this Act [Nov. 8, 1984], except that the amendments 
made by section 304 [amending sections 3395, 3595, 7543, 
and 8336 of this title] shall be effective as of such date 
of enactment.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective June 1, 1981, 
with certain exceptions and conditions, see section 
1704(e) of Pub. L. 97–35, set out as an Effective Date 
note under section 3595 of this title. 

[§ 3393a. Repealed. Pub. L. 107–296, title XIII, 
§ 1321(a)(1)(B), Nov. 25, 2002, 116 Stat. 2296] 

Section, added Pub. L. 101–194, title V, § 506(a)(1), Nov. 
30, 1989, 103 Stat. 1756, related to recertification of ca-
reer appointees. 

EFFECTIVE DATE OF REPEAL 

Repeal effective 60 days after Nov. 25, 2002, see section 
4 of Pub. L. 107–296, set out as an Effective Date note 
under section 101 of Title 6, Domestic Security. 

§ 3394. Noncareer and limited appointments 

(a) Each noncareer appointee, limited term ap-
pointee, and limited emergency appointee shall 
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meet the qualifications of the position to which 
appointed, as determined in writing by the ap-
pointing authority. 

(b) An individual may not be appointed as a 
limited term appointee or as a limited emer-
gency appointee without the prior approval of 
the exercise of such appointing authority by the 
Office of Personnel Management. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1162.) 

PRIOR PROVISIONS 

A prior section 3394, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1057, which related to personnel ceil-
ings, was renumbered as section 3404 of this title by 
Pub. L. 95–454, title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 
Stat. 1226. 

§ 3395. Reassignment and transfer within the 
Senior Executive Service 

(a)(1) A career appointee in an agency— 
(A) may, subject to paragraph (2) of this sub-

section, be reassigned to any Senior Executive 
Service position in the same agency for which 
the appointee is qualified; and 

(B) may transfer to a Senior Executive Serv-
ice position in another agency for which the 
appointee is qualified, with the approval of the 
agency to which the appointee transfers. 

(2)(A) Except as provided in subparagraph (B) 
of this paragraph, a career appointee may be re-
assigned to any Senior Executive Service posi-
tion only if the career appointee receives writ-
ten notice of the reassignment at least 15 days 
before the effective date of such reassignment. 

(B)(i) A career appointee may not be reas-
signed to a Senior Executive Service position 
outside the career appointee’s commuting area 
unless— 

(I) before providing notice under subclause 
(II) of this clause (or seeking or obtaining the 
consent of the career appointee under clause 
(ii) of this subparagraph to waive such notice), 
the agency consults with the career appointee 
on the reasons for, and the appointee’s pref-
erences with respect to, the proposed reassign-
ment; and 

(II) the career appointee receives written no-
tice of the reassignment, including a state-
ment of the reasons for the reassignment, at 
least 60 days before the effective date of the 
reassignment. 

(ii) Notice of reassignment under clause (i)(II) 
of this subparagraph may be waived with the 
written consent of the career appointee in-
volved. 

(b)(1) Notwithstanding section 3394(b) of this 
title, a limited emergency appointee may be re-
assigned to another Senior Executive Service 
position in the same agency established to meet 
a bona fide, unanticipated, urgent need, except 
that the appointee may not serve in one or more 
positions in such agency under such appoint-
ment in excess of 18 months. 

(2) Notwithstanding section 3394(b) of this 
title, a limited term appointee may be reas-
signed to another Senior Executive Service posi-
tion in the same agency the duties of which will 
expire at the end of a term of 3 years or less, ex-
cept that the appointee may not serve in one or 

more positions in the agency under such ap-
pointment in excess of 3 years. 

(c) A limited term appointee or a limited 
emergency appointee may not be appointed to, 
or continue to hold, a position under such an ap-
pointment if, within the preceding 48 months, 
the individual has served more than 36 months, 
in the aggregate, under any combination of such 
types of appointment. 

(d) A noncareer appointee in an agency— 
(1) may be reassigned to any general posi-

tion in the agency for which the appointee is 
qualified; and 

(2) may transfer to a general position in an-
other agency with the approval of the agency 
to which the appointee transfers. 

(e)(1) Except as provided in paragraph (2) of 
this subsection, a career appointee in an agency 
may not be involuntarily reassigned— 

(A) within 120 days after an appointment of 
the head of the agency; or 

(B) within 120 days after the appointment in 
the agency of the career appointee’s most im-
mediate supervisor who— 

(i) is a noncareer appointee; and 
(ii) has the authority to make an initial 

appraisal of the career appointee’s perform-
ance under subchapter II of chapter 43. 

(2) Paragraph (1) of this subsection does not 
apply with respect to— 

(A) any reassignment under section 4314(b)(3) 
of this title; or 

(B) any disciplinary action initiated before 
an appointment referred to in paragraph (1) of 
this subsection. 

(3) For the purpose of applying paragraph (1) 
to a career appointee, any days (not to exceed a 
total of 60) during which such career appointee 
is serving pursuant to a detail or other tem-
porary assignment apart from such appointee’s 
regular position shall not be counted in deter-
mining the number of days that have elapsed 
since an appointment referred to in subpara-
graph (A) or (B) of such paragraph. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1163; amended Pub. L. 98–615, title 
III, § 304(a), Nov. 8, 1984, 98 Stat. 3218; Pub. L. 
102–175, § 3, Dec. 2, 1991, 105 Stat. 1222.) 

PRIOR PROVISIONS 

A prior section 3395, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1057, which related to nonapplicability 
of part-time career employment opportunities program 
was renumbered as section 3405 of this title by Pub. L. 
95–454, title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

AMENDMENTS 

1991—Subsec. (e)(1)(B)(ii). Pub. L. 102–175, § 3(1), 
amended cl. (ii) generally. Prior to amendment, cl. (ii) 
read as follows: ‘‘has the authority to reassign the ca-
reer appointee.’’ 

Subsec. (e)(3). Pub. L. 102–175, § 3(2), added par. (3). 
1984—Subsec. (a)(2). Pub. L. 98–615 designated existing 

provisions as subpar. (A), inserted exception relating to 
subpar. (B), and added subpar. (B). 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–615 effective Nov. 8, 1984, 
see section 307 of Pub. L. 98–615, set out as a note under 
section 3393 of this title. 
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§ 3396. Development for and within the Senior 
Executive Service 

(a) The Office of Personnel Management shall 
establish programs for the systematic develop-
ment of candidates for the Senior Executive 
Service and for the continuing development of 
senior executives, or require agencies to estab-
lish such programs which meet criteria pre-
scribed by the Office. 

(b) The Office shall assist agencies in the es-
tablishment of programs required under sub-
section (a) of this section and shall monitor the 
implementation of the programs. If the Office 
finds that any agency’s program under sub-
section (a) of this section is not in compliance 
with the criteria prescribed under such sub-
section, it shall require the agency to take such 
corrective action as may be necessary to bring 
the program into compliance with the criteria. 

(c)(1) The head of an agency may grant a sab-
batical to any career appointee for not to exceed 
11 months in order to permit the appointee to 
engage in study or uncompensated work experi-
ence which will contribute to the appointee’s de-
velopment and effectiveness. A sabbatical shall 
not result in loss of, or reduction in, pay, leave 
to which the career appointee is otherwise enti-
tled, credit for time or service, or performance 
or efficiency rating. The head of the agency may 
authorize in accordance with chapter 57 of this 
title such travel expenses (including per diem 
allowances) as the head of the agency may de-
termine to be essential for the study or experi-
ence. 

(2) A sabbatical under this subsection may not 
be granted to any career appointee— 

(A) more than once in any 10-year period; 
(B) unless the appointee has completed 7 

years of service— 
(i) in one or more positions in the Senior 

Executive Service; 
(ii) in one or more other positions in the 

civil service the level of duties and respon-
sibilities of which are equivalent to the level 
of duties and responsibilities of positions in 
the Senior Executive Service; or 

(iii) in any combination of such positions, 
except that not less than 2 years of such 7 
years of service must be in the Senior Exec-
utive Service; and 

(C) if the appointee is eligible for voluntary 
retirement with a right to an immediate annu-
ity under section 8336 of this title. 

Any period of assignment under section 3373 of 
this title, relating to assignments of employees 
to State and local governments, shall not be 
considered a period of service for the purpose of 
subparagraph (B) of this paragraph. 

(3)(A) Any career appointee in an agency may 
be granted a sabbatical under this subsection 
only if the appointee agrees, as a condition of 
accepting the sabbatical, to serve in the civil 
service upon the completion of the sabbatical 
for a period of 2 consecutive years. 

(B) Each agreement required under subpara-
graph (A) of this paragraph shall provide that in 
the event the career appointee fails to carry out 
the agreement (except for good and sufficient 
reason as determined by the head of the agency 
who granted the sabbatical) the appointee shall 

be liable to the United States for payment of all 
expenses (including salary) of the sabbatical. 
The amount shall be treated as a debt due the 
United States. 

(d)(1) The Office shall encourage and assist in-
dividuals to improve their skills and increase 
their contribution by service in a variety of 
agencies as well as by accepting temporary 
placements in State or local governments or in 
the private sector. 

(2) In order to promote the professional devel-
opment of career appointees and to assist them 
in achieving their maximum levels of pro-
ficiency, the Office shall, in a manner consistent 
with the needs of the Government provide ap-
propriate informational services and otherwise 
encourage career appointees to take advantage 
of any opportunities relating to— 

(A) sabbaticals; 
(B) training; or 
(C) details or other temporary assignments 

in other agencies, State or local governments, 
or the private sector. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1163; amended Pub. L. 102–175, § 4, 
Dec. 2, 1991, 105 Stat. 1223.) 

PRIOR PROVISIONS 

A prior section 3396, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1057, which related to issuance of regu-
lations, was renumbered as section 3406 of this title by 
Pub. L. 95–454, title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 
Stat. 1226. 

AMENDMENTS 

1991—Subsec. (d). Pub. L. 102–175 designated existing 
provisions as par. (1) and added par. (2). 

§ 3397. Regulations 

The Office of Personnel Management shall pre-
scribe regulations to carry out the purpose of 
this subchapter. 

(Added Pub. L. 95–454, title IV, § 403(a), Oct. 13, 
1978, 92 Stat. 1164.) 

PRIOR PROVISIONS 

A prior section 3397, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1058, which related to reports, was re-
numbered as section 3407 of this title by Pub. L. 95–454, 
title IX, § 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

A prior section 3398, added Pub. L. 95–437, § 3(a), Oct. 
10, 1978, 92 Stat. 1058, which related to representation 
by employee organizations of employees employed on a 
part-time career employment basis, was renumbered as 
section 3408 of this title by Pub. L. 95–454, title IX, 
§ 906(c)(1)(B), Oct. 13, 1978, 92 Stat. 1226. 

CHAPTER 34—PART-TIME CAREER 
EMPLOYMENT OPPORTUNITIES 

Sec. 

3401. Definitions. 
3402. Establishment of part-time career employ-

ment programs. 
3403. Limitations. 
3404. Personnel ceilings. 
3405. Nonapplicability. 
3406. Regulations. 
[3407. Repealed.] 
3408. Employee organization representation. 

AMENDMENTS 

1995—Pub. L. 104–66, title III, § 3001(a)(2), Dec. 21, 1995, 
109 Stat. 734, struck out item 3407 ‘‘Reports’’. 
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