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95–454, title II, § 203(a), Oct. 13, 1978, 92 Stat. 
1134.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 2006. Sept. 30, 1950, ch. 1123, § 7, 64 

Stat. 1099. 

In subsection (c), the words ‘‘as a matter of right’’ are 
omitted as unnecessary. 

In subsection (d), the words ‘‘are entitled’’ are sub-
stituted for ‘‘shall be afforded an opportunity’’. The 
word ‘‘considers’’ is substituted for ‘‘deems to be’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Pub. L. 95–454 substituted ‘‘Regulations’’ for 
‘‘Review of ratings’’ in section catchline and in text 
substituted provisions relating to regulations to carry 
out this subchapter, for provisions relating to review of 
ratings. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

[§§ 4306 to 4308. Omitted] 

CODIFICATION 

Sections 4306 to 4308, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 441, 442, were omitted in the general revision of 
this chapter by the Civil Service Reform Act of 1978, 
Pub. L. 95–454, § 203(a), Oct. 13, 1978, 92 Stat. 1131. 

Section 4306 related to inspection of performance-rat-
ing plans. 

Section 4307 related to prohibition of other rating 
procedures. 

Section 4308 related to regulations for administration 
of the chapter, and is covered by revised section 4305. 

SUBCHAPTER II—PERFORMANCE AP-
PRAISAL IN THE SENIOR EXECUTIVE 
SERVICE 

§ 4311. Definitions 

For the purpose of this subchapter, ‘‘agency’’, 
‘‘senior executive’’, and ‘‘career appointee’’ have 
the meanings set forth in section 3132(a) of this 
title. 

(Added Pub. L. 95–454, title IV, § 405(a), Oct. 13, 
1978, 92 Stat. 1167.) 

EFFECTIVE DATE 

Subchapter effective 9 months after Oct. 13, 1978, and 
congressional review of provisions of sections 401 
through 412 of Pub. L. 95–454, see section 415(a)(1), (b), 
of Pub. L. 95–454, set out as a note under section 3131 of 
this title. 

§ 4312. Senior Executive Service performance ap-
praisal systems 

(a) Each agency shall, in accordance with 
standards established by the Office of Personnel 
Management, develop one or more performance 
appraisal systems designed to— 

(1) permit the accurate evaluation of per-
formance in any position on the basis of cri-
teria which are related to the position and 
which specify the critical elements of the posi-
tion; 

(2) provide for systematic appraisals of per-
formance of senior executives; 

(3) encourage excellence in performance by 
senior executives; and 

(4) provide a basis for making eligibility de-
terminations for retention in the Senior Exec-
utive Service and for Senior Executive Service 
performance awards. 

(b) Each performance appraisal system estab-
lished by an agency under subsection (a) of this 
section shall provide— 

(1) that, on or before the beginning of each 
rating period, performance requirements for 
each senior executive in the agency are estab-
lished in consultation with the senior execu-
tive and communicated to the senior execu-
tive; 

(2) that written appraisals of performance 
are based on the individual and organizational 
performance requirements established for the 
rating period involved; and 

(3) that each senior executive in the agency 
is provided a copy of the appraisal and rating 
under section 4314 of this title and is given an 
opportunity to respond in writing and have 
the rating reviewed by an employee, or (with 
the consent of the senior executive) a commis-
sioned officer in the uniformed services serv-
ing on active duty, in a higher level in the 
agency before the rating becomes final. 

(c)(1) The Office shall review each agency’s 
performance appraisal system under this sec-
tion, and determine whether the agency per-
formance appraisal system meets the require-
ments of this subchapter. 

(2) The Comptroller General shall from time to 
time review performance appraisal systems 
under this section to determine the extent to 
which any such system meets the requirements 
under this subchapter and shall periodically re-
port its findings to the Office and to each House 
of the Congress. 

(3) If the Office determines that an agency per-
formance appraisal system does not meet the re-
quirements under this subchapter (including 
regulations prescribed under section 4315), the 
agency shall take such corrective action as may 
be required by the Office. 

(d) A senior executive may not appeal any ap-
praisal and rating under any performance ap-
praisal system under this section. 

(Added Pub. L. 95–454, title IV, § 405(a), Oct. 13, 
1978, 92 Stat. 1167; amended Pub. L. 98–615, title 
III, § 306(b)(2), Nov. 8, 1984, 98 Stat. 3220.) 

AMENDMENTS 

1984—Subsec. (b)(3). Pub. L. 98–615 inserted ‘‘, or (with 
the consent of the senior executive) a commissioned of-
ficer in the uniformed services serving on active duty,’’ 
and directed that ‘‘executive’’ be struck out which was 
executed by striking ‘‘executive’’ only where it ap-
peared before ‘‘level in the agency’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–615 effective following ex-
piration of 90-day period beginning on Nov. 8, 1984, see 
section 307 of Pub. L. 98–615, set out as a note under sec-
tion 3393 of this title. 

§ 4313. Criteria for performance appraisals 

Appraisals of performance in the Senior Exec-
utive Service shall be based on both individual 


		Superintendent of Documents
	2012-05-07T15:38:03-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




