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the Corporation to contract with other persons to carry 
out the responsibility of the Corporation to review and 
approve policies, rates, and other materials submitted 
under section 1508(b) of this title.’’ 

1980—Subsec. (c). Pub. L. 96–365, § 104(1), inserted 
‘‘shall, to the maximum extent possible’’, incorporated 
existing provisions in cl. (1), including in cl. (1) provi-
sion for payment of program expenses, but omitting 
provision for inclusion of estimated expenses in insur-
ance premiums, and added cls. (2) and (3) and provisions 
for exclusion of compensation from premium rates and 
indemnification of agents and brokers for errors or 
omissions of Commission or its contractors. 

Subsec. (f). Pub. L. 96–365, § 104(2), added subsec. (f). 
1972—Subsec. (a). Pub. L. 92–310 struck out provisions 

which empowered Secretary to require bonds of officers 
and employees. 

1949—Act Oct. 28, 1949, substituted ‘‘Classification Act 
of 1949’’ for ‘‘Classification Act of 1923’’. 

Act Aug. 25, 1949, inserted requirement that officers 
and employees be appointed subject to civil service 
laws and regulations, and exempted personnel paid by 
hour, day, or month when employed, and county crop- 
insurance committeemen from civil-service laws and 
regulations or the Classification Act of 1923. 

1947—Act Aug. 1, 1947, provided for selection and des-
ignation of county employees and agencies and their di-
rect responsibility. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as an Effective Date note under 
section 8701 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–354 effective Oct. 13, 1994, 
and applicable to provision of crop insurance under 
Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) begin-
ning with 1995 crop year, with such Act, as in effect on 
the day before Oct. 13, 1994, to continue to apply with 
respect to 1994 crop year, see section 120 of Pub. L. 
103–354, set out as a note under section 1502 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–365 effective Sept. 26, 1980, 
see section 112 of Pub. L. 96–365, set out as a note under 
section 1504 of this title. 

REPEALS 

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub. 
L. 89–554, Sept. 6, 1966, § 8, 80 Stat. 632, 655. 

TRANSFER OF FUNCTIONS 

Administration of program of Federal Crop Insurance 
Corporation transferred to Secretary of Agriculture by 
1946 Reorg. Plan No. 3, § 501, eff. July 16, 1946, 11 F.R. 
7877, 60 Stat. 1100. See note set out under section 1503 
of this title. 

Wartime consolidation of Federal Crop Insurance 
Corporation into Agricultural Conservation and Ad-
justment Administration, see note set out under sec-
tion 1503 of this title. 

§ 1508. Crop insurance 

(a) Authority to offer insurance 

(1) In general 

If sufficient actuarial data are available (as 
determined by the Corporation), the Corpora-
tion may insure, or provide reinsurance for in-
surers of, producers of agricultural commod-
ities grown in the United States under 1 or 
more plans of insurance determined by the 
Corporation to be adapted to the agricultural 

commodity concerned. To qualify for coverage 
under a plan of insurance, the losses of the in-
sured commodity must be due to drought, 
flood, or other natural disaster (as determined 
by the Secretary). 

(2) Period 

Except in the cases of tobacco, potatoes, and 
sweet potatoes, insurance shall not extend be-
yond the period during which the insured com-
modity is in the field. As used in the preceding 
sentence, in the case of an aquacultural spe-
cies, the term ‘‘field’’ means the environment 
in which the commodity is produced. 

(3) Exclusion of losses due to certain actions of 
producer 

(A) Exclusions 

Insurance provided under this subsection 
shall not cover losses due to— 

(i) the neglect or malfeasance of the pro-
ducer; 

(ii) the failure of the producer to reseed 
to the same crop in such areas and under 
such circumstances as it is customary to 
reseed; or 

(iii) the failure of the producer to follow 
good farming practices, including scientif-
ically sound sustainable and organic farm-
ing practices. 

(B) Good farming practices 

(i) Informal administrative process 

A producer shall have the right to a re-
view of a determination regarding good 
farming practices made under subpara-
graph (A)(iii) in accordance with an infor-
mal administrative process to be estab-
lished by the Corporation. 

(ii) Administrative review 

(I) No adverse decision 

The determination shall not be consid-
ered an adverse decision for purposes of 
subtitle H of the Department of Agri-
culture Reorganization Act of 1994 (7 
U.S.C. 6991 et seq.). 

(II) Reversal or modification 

Except as provided in clause (i), the de-
termination may not be reversed or 
modified as the result of a subsequent 
administrative review. 

(iii) Judicial review 

(I) Right to review 

A producer shall have the right to judi-
cial review of the determination without 
exhausting any right to a review under 
clause (i). 

(II) Reversal or modification 

The determination may not be re-
versed or modified as the result of judi-
cial review unless the determination is 
found to be arbitrary or capricious. 

(C) Limitation on revenue coverage for pota-
toes 

No policy or plan of insurance provided 
under this subchapter (including a policy or 
plan of insurance approved by the Board 
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under subsection (h) of this section) shall 
cover losses due to a reduction in revenue 
for potatoes except as covered under a whole 
farm policy or plan of insurance, as deter-
mined by the Corporation. 

(4) Expansion to other areas or single produc-
ers 

(A) Area expansion 

The Corporation may offer plans of insur-
ance or reinsurance for production of agri-
cultural commodities in the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Republic of 
the Marshall Islands, the Federated States 
of Micronesia, and the Republic of Palau in 
the same manner as provided in this section 
for production of agricultural commodities 
in the United States. 

(B) Producer expansion 

In an area in the United States or specified 
in subparagraph (A) where crop insurance is 
not available for a particular agricultural 
commodity, the Corporation may offer to 
enter into a written agreement with an indi-
vidual producer operating in the area for in-
surance coverage under this subchapter if 
the producer has actuarially sound data re-
lating to the production by the producer of 
the commodity or similar commodities and 
the data is acceptable to the Corporation. 

(5) Dissemination of crop insurance informa-
tion 

(A) Available information 

The Corporation shall make available to 
producers through local offices of the De-
partment— 

(i) current and complete information on 
all aspects of Federal crop insurance; and 

(ii) a listing of insurance agents and 
companies offering to sell crop insurance 
in the area of the producers. 

(B) Use of electronic methods 

(i) Dissemination by Corporation 

The Corporation shall make the informa-
tion described in subparagraph (A) avail-
able electronically to producers and ap-
proved insurance providers. 

(ii) Submission to Corporation 

To the maximum extent practicable, the 
Corporation shall allow producers and ap-
proved insurance providers to use elec-
tronic methods to submit information re-
quired by the Corporation. 

(6) Addition of new and specialty crops 

(A) Data collection 

Not later than 180 days after October 13, 
1994, the Secretary shall issue guidelines for 
publication in the Federal Register for data 
collection to assist the Corporation in for-
mulating crop insurance policies for new and 
specialty crops. 

(B) Addition of new crops 

Not later than 1 year after October 13, 1994, 
and annually thereafter, the Corporation 

shall report to Congress on the progress and 
expected timetable for expanding crop insur-
ance coverage under this subchapter to new 
and specialty crops. 

(C) Addition of direct sale perishable crops 

Not later than 1 year after October 13, 1994, 
the Corporation shall report to Congress on 
the feasibility of offering a crop insurance 
program designed to meet the needs of spe-
cialized producers of vegetables and other 
perishable crops who market through direct 
marketing channels. 

(D) Addition of nursery crops 

Not later than 2 years after April 4, 1996, 
the Corporation shall conduct a study and 
limited pilot program on the feasibility of 
insuring nursery crops. 

(7) Adequate coverage for States 

(A) Definition of adequately served 

In this paragraph, the term ‘‘adequately 
served’’ means having a participation rate 
that is at least 50 percent of the national av-
erage participation rate. 

(B) Review 

The Board shall review the policies and 
plans of insurance that are offered by ap-
proved insurance providers under this sub-
chapter to determine if each State is ade-
quately served by the policies and plans of 
insurance. 

(C) Report 

(i) In general 

Not later than 30 days after completion 
of the review under subparagraph (B), the 
Board shall submit to Congress a report on 
the results of the review. 

(ii) Recommendations 

The report shall include recommenda-
tions to increase participation in States 
that are not adequately served by the poli-
cies and plans of insurance. 

(8) Special provisions for cotton and rice 

Notwithstanding any other provision of this 
subchapter, beginning with the 2001 crops of 
upland cotton, extra long staple cotton, and 
rice, the Corporation shall offer plans of insur-
ance, including prevented planting coverage 
and replanting coverage, under this sub-
chapter that cover losses of upland cotton, 
extra long staple cotton, and rice resulting 
from failure of irrigation water supplies due to 
drought and saltwater intrusion. 

(9) Premium adjustments 

(A) Prohibition 

Except as provided in subparagraph (B), no 
person shall pay, allow, or give, or offer to 
pay, allow, or give, directly or indirectly, ei-
ther as an inducement to procure insurance 
or after insurance has been procured, any re-
bate, discount, abatement, credit, or reduc-
tion of the premium named in an insurance 
policy or any other valuable consideration 
or inducement not specified in the policy. 

(B) Exceptions 

Subparagraph (A) does not apply with re-
spect to— 



Page 756 TITLE 7—AGRICULTURE § 1508 

(i) a payment authorized under sub-
section (b)(5)(B); 

(ii) a performance-based discount au-
thorized under subsection (d)(3); or 

(iii) a patronage dividend, or similar 
payment, that is paid— 

(I) by an entity that was approved by 
the Corporation to make such payments 
for the 2005, 2006, or 2007 reinsurance 
year, in accordance with subsection 
(b)(5)(B) as in effect on the day before 
the date of enactment of this paragraph; 
and 

(II) in a manner consistent with the 
payment plan approved in accordance 
with that subsection for the entity by 
the Corporation for the applicable rein-
surance year. 

(10) Commissions 

(A) Definition of immediate family 

In this paragraph, the term ‘‘immediate 
family’’ means an individual’s father, moth-
er, stepfather, stepmother, brother, sister, 
stepbrother, stepsister, son, daughter, step-
son, stepdaughter, grandparent, grandson, 
granddaughter, father-in-law, mother-in- 
law, brother-in-law, sister-in-law, son-in- 
law, daughter-in-law, the spouse of the fore-
going, and the individual’s spouse. 

(B) Prohibition 

No individual (including a subagent) may 
receive directly, or indirectly through an en-
tity, any compensation (including any com-
mission, profit sharing, bonus, or any other 
direct or indirect benefit) for the sale or 
service of a policy or plan of insurance of-
fered under this subchapter if— 

(i) the individual has a substantial bene-
ficial interest, or a member of the individ-
ual’s immediate family has a substantial 
beneficial interest, in the policy or plan of 
insurance; and 

(ii) the total compensation to be paid to 
the individual with respect to the sale or 
service of the policies or plans of insurance 
that meet the condition described in 
clause (i) exceeds 30 percent or the per-
centage specified in State law, whichever 
is less, of the total of all compensation re-
ceived directly or indirectly by the indi-
vidual for the sale or service of all policies 
and plans of insurance offered under this 
subchapter for the reinsurance year. 

(C) Reporting 

Not later than 90 days after the annual 
settlement date of the reinsurance year, any 
individual that received directly or indi-
rectly any compensation for the service or 
sale of any policy or plan of insurance of-
fered under this subchapter in the prior rein-
surance year shall certify to applicable ap-
proved insurance providers that the com-
pensation that the individual received was 
in compliance with this paragraph. 

(D) Sanctions 

The procedural requirements and sanc-
tions prescribed in section 1515(h) of this 
title shall apply to the prosecution of a vio-
lation of this paragraph. 

(E) Applicability 

(i) In general 

Sanctions for violations under this para-
graph shall only apply to the individuals 
or entities directly responsible for the cer-
tification required under subparagraph (C) 
or the failure to comply with the require-
ments of this paragraph. 

(ii) Prohibition 

No sanctions shall apply with respect to 
the policy or plans of insurance upon 
which compensation is received, including 
the reinsurance for those policies or plans. 

(b) Catastrophic risk protection 

(1) In general 

The Corporation shall offer a catastrophic 
risk protection plan to indemnify producers 
for crop loss due to loss of yield or prevented 
planting, if provided by the Corporation, when 
the producer is unable, because of drought, 
flood, or other natural disaster (as determined 
by the Secretary), to plant other crops for har-
vest on the acreage for the crop year. 

(2) Amount of coverage 

(A) In general 

Subject to subparagraph (B)— 
(i) in the case of each of the 1995 through 

1998 crop years, catastrophic risk protec-
tion shall offer a producer coverage for a 
50 percent loss in yield, on an individual 
yield or area yield basis, indemnified at 60 
percent of the expected market price, or a 
comparable coverage (as determined by 
the Corporation); and 

(ii) in the case of each of the 1999 and 
subsequent crop years, catastrophic risk 
protection shall offer a producer coverage 
for a 50 percent loss in yield, on an individ-
ual yield or area yield basis, indemnified 
at 55 percent of the expected market price, 
or a comparable coverage (as determined 
by the Corporation). 

(B) Reduction in actual payment 

The amount paid to a producer on a claim 
under catastrophic risk protection may re-
flect a reduction that is proportional to the 
out-of-pocket expenses that are not incurred 
by the producer as a result of not planting, 
growing, or harvesting the crop for which 
the claim is made, as determined by the Cor-
poration. 

(3) Alternative catastrophic coverage 

Beginning with the 2001 crop year, the Cor-
poration shall offer producers of an agricul-
tural commodity the option of selecting either 
of the following: 

(A) The catastrophic risk protection cov-
erage available under paragraph (2)(A). 

(B) An alternative catastrophic risk pro-
tection coverage that— 

(i) indemnifies the producer on an area 
yield and loss basis if such a policy or plan 
of insurance is offered for the agricultural 
commodity in the county in which the 
farm is located; 

(ii) provides, on a uniform national 
basis, a higher combination of yield and 
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price protection than the coverage avail-
able under paragraph (2)(A); and 

(iii) the Corporation determines is com-
parable to the coverage available under 
paragraph (2)(A) for purposes of subsection 
(e)(2)(A) of this section. 

(4) Sale of catastrophic risk coverage 

(A) In general 

Catastrophic risk coverage may be offered 
by— 

(i) approved insurance providers, if avail-
able in an area; and 

(ii) at the option of the Secretary that is 
based on considerations of need, local of-
fices of the Department. 

(B) Need 

For purposes of considering need under 
subparagraph (A)(ii), the Secretary may 
take into account the most efficient and 
cost-effective use of resources, the availabil-
ity of personnel, fairness to local producers, 
the needs and convenience of local produc-
ers, and the availability of private insurance 
carriers. 

(C) Delivery of coverage 

(i) In general 

In full consultation with approved insur-
ance providers, the Secretary may con-
tinue to offer catastrophic risk protection 
in a State (or a portion of a State) through 
local offices of the Department if the Sec-
retary determines that there is an insuffi-
cient number of approved insurance pro-
viders operating in the State or portion of 
the State to adequately provide cata-
strophic risk protection coverage to pro-
ducers. 

(ii) Coverage by approved insurance pro-
viders 

To the extent that catastrophic risk pro-
tection coverage by approved insurance 
providers is sufficiently available in a 
State (or a portion of a State) as deter-
mined by the Secretary, only approved in-
surance providers may provide the cov-
erage in the State or portion of the State. 

(iii) Timing of determinations 

Not later than 90 days after April 4, 1996, 
the Secretary shall announce the results of 
the determinations under clause (i) for 
policies for the 1997 crop year. For subse-
quent crop years, the Secretary shall 
make the announcement not later than 
April 30 of the year preceding the year in 
which the crop will be produced, or at such 
other times during the year as the Sec-
retary finds practicable in consultation 
with affected crop insurance providers for 
those States (or portions of States) in 
which catastrophic coverage remains 
available through local offices of the De-
partment. 

(iv) Current policies 

This clause shall take effect beginning 
with the 1997 crop year. Subject to clause 
(ii) all catastrophic risk protection poli-

cies written by local offices of the Depart-
ment shall be transferred to the approved 
insurance provider for performance of all 
sales, service, and loss adjustment func-
tions. Any fees in connection with such 
policies that are not yet collected at the 
time of the transfer shall be payable to the 
approved insurance providers assuming the 
policies. The transfer process for policies 
for the 1997 crop year with sales closing 
dates before January 1, 1997, shall begin at 
the time of the Secretary’s announcement 
under clause (iii) and be completed by the 
sales closing date for the crop and county. 
The transfer process for all subsequent 
policies (including policies for the 1998 and 
subsequent crop years) shall begin at a 
date that permits the process to be com-
pleted not later than 45 days before the 
sales closing date. 

(5) Administrative fee 

(A) Basic fee 

Each producer shall pay an administrative 
fee for catastrophic risk protection in the 
amount of $300 per crop per county. 

(B) Payment of catastrophic risk protection 
fee on behalf of producers 

(i) Payment authorized 

If State law permits a licensing fee to be 
paid by an insurance provider to a cooper-
ative association or trade association and 
rebated to a producer through the pay-
ment of catastrophic risk protection ad-
ministrative fees, a cooperative associa-
tion or trade association located in that 
State may pay, on behalf of a member of 
the association in that State or a contig-
uous State who consents to be insured 
under such an arrangement, all or a por-
tion of the administrative fee required by 
this paragraph for catastrophic risk pro-
tection. 

(ii) Selection of provider 

Nothing in this subparagraph limits the 
option of a producer to select the licensed 
insurance agent or other approved insur-
ance provider from whom the producer will 
purchase a policy or plan of insurance or 
to refuse coverage for which a payment is 
offered to be made under clause (i). 

(iii) Delivery of insurance 

Catastrophic risk protection coverage 
for which a payment is made under clause 
(i) shall be delivered by a licensed insur-
ance agent or other approved insurance 
provider. 

(iv) Additional coverage encouraged 

A cooperative association or trade asso-
ciation, and any approved insurance pro-
vider with whom a licensing fee is made, 
shall encourage producer members to pur-
chase appropriate levels of coverage in 
order to meet the risk management needs 
of the member producers. 

(C) Time for payment 

The administrative fee required by this 
paragraph shall be paid by the producer on 
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the same date on which the premium for a 
policy of additional coverage would be paid 
by the producer. 

(D) Use of fees 

(i) In general 

The amounts paid under this paragraph 
shall be deposited in the crop insurance 
fund established under section 1516(c) of 
this title, to be available for the programs 
and activities of the Corporation. 

(ii) Limitation 

No funds deposited in the crop insurance 
fund under this subparagraph may be used 
to compensate an approved insurance pro-
vider or agent for the delivery of services 
under this subsection. 

(E) Waiver of fee 

The Corporation shall waive the amounts 
required under this paragraph for limited re-
source farmers, as defined by the Corpora-
tion. 

(6) Participation requirement 

A producer may obtain catastrophic risk 
coverage for a crop of the producer on land in 
the county only if the producer obtains the 
coverage for the crop on all insurable land of 
the producer in the county. 

(7) Eligibility for Department programs 

(A) In general 

Effective for the spring-planted 1996 and 
subsequent crops (and fall-planted 1996 crops 
at the option of the Secretary), to be eligible 
for any payment or loan under the Agricul-
tural Market Transition Act [7 U.S.C. 7201 et 
seq.], for the conservation reserve program, 
or for any benefit described in section 2008f 
of this title, a person shall— 

(i) obtain at least the catastrophic level 
of insurance for each crop of economic sig-
nificance in which the person has an inter-
est; or 

(ii) provide a written waiver to the Sec-
retary that waives any eligibility for 
emergency crop loss assistance in connec-
tion with the crop. 

(B) ‘‘Crop of economic significance’’ defined 

As used in this paragraph, the term ‘‘crop 
of economic significance’’ means a crop that 
has contributed, or is expected to contrib-
ute, 10 percent or more of the total expected 
value of all crops grown by the producer. 

(8) Limitation due to risk 

The Corporation may limit catastrophic risk 
coverage in any county or area, or on any 
farm, on the basis of the insurance risk con-
cerned. 

(9) Transitional coverage for 1995 crops 

Effective only for a 1995 crop planted or for 
which insurance attached prior to January 1, 
1995, the Corporation shall allow producers of 
the crops until not later than the end of the 
180-day period beginning on the date of enact-
ment of the Federal Crop Insurance Reform 
Act of 1994 [Oct. 13, 1994] to obtain cata-
strophic risk protection for the crop. On en-

actment of such Act, a producer who made 
timely purchases of a crop insurance policy 
before the date of enactment of such Act, 
under the provisions of this subchapter then in 
effect, shall be eligible for the same benefits 
to which a producer would be entitled under 
comparable additional coverage under sub-
section (c) of this section. 

(10) Simplification 

(A) Catastrophic risk protection plans 

In developing and carrying out the policies 
and procedures for a catastrophic risk pro-
tection plan under this subchapter, the Cor-
poration shall, to the maximum extent prac-
ticable, minimize the paperwork required 
and the complexity and costs of procedures 
governing applications for, processing, and 
servicing of the plan for all parties involved. 

(B) Other plans 

To the extent that the policies and proce-
dures developed under subparagraph (A) may 
be applied to other plans of insurance offered 
under this subchapter without jeopardizing 
the actuarial soundness or integrity of the 
crop insurance program, the Corporation 
shall apply the policies and procedures to 
the other plans of insurance within a reason-
able period of time (as determined by the 
Corporation) after the effective date of this 
paragraph. 

(11) Loss adjustment 

The rate for reimbursing an approved insur-
ance provider or agent for expenses incurred 
by the approved insurance provider or agent 
for loss adjustment in connection with a pol-
icy of catastrophic risk protection shall not 
exceed 6 percent of the premium for cata-
strophic risk protection that is used to define 
loss ratio. 

(c) General coverage levels 

(1) Additional coverage generally 

(A) In general 

The Corporation shall offer to producers of 
agricultural commodities grown in the 
United States plans of crop insurance that 
provide additional coverage. 

(B) Purchase 

To be eligible for additional coverage, a 
producer must apply to an approved insur-
ance provider for purchase of additional cov-
erage if the coverage is available from an ap-
proved insurance provider. If additional cov-
erage is unavailable privately, the Corpora-
tion may offer additional coverage plans of 
insurance directly to producers. 

(2) Transfer of relevant information 

If a producer has already applied for cata-
strophic risk protection at the local office of 
the Department and elects to purchase addi-
tional coverage, the relevant information for 
the crop of the producer shall be transferred to 
the approved insurance provider servicing the 
additional coverage crop policy. 

(3) Yield and loss basis 

A producer shall have the option of purchas-
ing additional coverage based on an individual 
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yield and loss basis or on an area yield and 
loss basis, if both options are offered by the 
Corporation. 

(4) Level of coverage 

The level of coverage shall be dollar denomi-
nated and may be purchased at any level not 
to exceed 85 percent of the individual yield or 
95 percent of the area yield (as determined by 
the Corporation). Not later than the beginning 
of the 1996 crop year, the Corporation shall 
provide producers with information on cata-
strophic risk and additional coverage in terms 
of dollar coverage (within the allowable limits 
of coverage provided in this paragraph). 

(5) Expected market price 

(A) Establishment or approval 

For the purposes of this subchapter, the 
Corporation shall establish or approve the 
price level (referred to in this subchapter as 
the ‘‘expected market price’’) of each agri-
cultural commodity for which insurance is 
offered. 

(B) General rule 

Except as otherwise provided in subpara-
graph (C), the expected market price of an 
agricultural commodity shall be not less 
than the projected market price of the agri-
cultural commodity, as determined by the 
Corporation. 

(C) Other authorized approaches 

The expected market price of an agricul-
tural commodity— 

(i) may be based on the actual market 
price of the agricultural commodity at the 
time of harvest, as determined by the Cor-
poration; 

(ii) in the case of revenue and other simi-
lar plans of insurance, may be the actual 
market price of the agricultural commod-
ity, as determined by the Corporation; 

(iii) in the case of cost of production or 
similar plans of insurance, shall be the 
projected cost of producing the agricul-
tural commodity, as determined by the 
Corporation; or 

(iv) in the case of other plans of insur-
ance, may be an appropriate amount, as 
determined by the Corporation. 

(D) Grain sorghum price election 

(i) In general 

The Corporation, in conjunction with the 
Secretary (referred to in this subparagraph 
as the ‘‘Corporation’’), shall— 

(I) not later than 60 days after the date 
of enactment of this subparagraph, make 
available all methods and data, includ-
ing data from the Economic Research 
Service, used by the Corporation to de-
velop the expected market prices for 
grain sorghum under the production and 
revenue-based plans of insurance of the 
Corporation; and 

(II) request applicable data from the 
grain sorghum industry. 

(ii) Expert reviewers 

(I) In general 

Not later than 120 days after the date 
of enactment of this subparagraph, the 

Corporation shall contract individually 
with 5 expert reviewers described in sub-
clause (II) to develop and recommend a 
methodology for determining an ex-
pected market price for sorghum for 
both the production and revenue-based 
plans of insurance to more accurately re-
flect the actual price at harvest. 

(II) Requirements 

The expert reviewers under subclause 
(I) shall be comprised of agricultural 
economists with experience in grain sor-
ghum and corn markets, of whom— 

(aa) 2 shall be agricultural econo-
mists of institutions of higher edu-
cation; 

(bb) 2 shall be economists from with-
in the Department; and 

(cc) 1 shall be an economist nomi-
nated by the grain sorghum industry. 

(iii) Recommendations 

(I) In general 

Not later than 90 days after the date of 
contracting with the expert reviewers 
under clause (ii), the expert reviewers 
shall submit, and the Corporation shall 
make available to the public, the recom-
mendations of the expert reviewers. 

(II) Consideration 

The Corporation shall consider the rec-
ommendations under subclause (I) when 
determining the appropriate pricing 
methodology to determine the expected 
market price for grain sorghum under 
both the production and revenue-based 
plans of insurance. 

(III) Publication 

Not later than 60 days after the date on 
which the Corporation receives the rec-
ommendations of the expert reviewers, 
the Corporation shall publish the pro-
posed pricing methodology for both the 
production and revenue-based plans of 
insurance for notice and comment and, 
during the comment period, conduct at 
least 1 public meeting to discuss the pro-
posed pricing methodologies. 

(iv) Appropriate pricing methodology 

(I) In general 

Not later than 180 days after the close 
of the comment period in clause (iii)(III), 
but effective not later than the 2010 crop 
year, the Corporation shall implement a 
pricing methodology for grain sorghum 
under the production and revenue-based 
plans of insurance that is transparent 
and replicable. 

(II) Interim methodology 

Until the date on which the new pric-
ing methodology is implemented, the 
Corporation may continue to use the 
pricing methodology that the Corpora-
tion determines best establishes the ex-
pected market price. 

(III) Availability 

On an annual basis, the Corporation 
shall make available the pricing meth-
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odology and data used to determine the 
expected market prices for grain sor-
ghum under the production and revenue- 
based plans of insurance, including any 
changes to the methodology used to de-
termine the expected market prices for 
grain sorghum from the previous year. 

(6) Price elections 

(A) In general 

Subject to subparagraph (B), insurance 
coverage shall be made available to a pro-
ducer on the basis of any price election that 
equals or is less than the price election es-
tablished by the Corporation. The coverage 
shall be quoted in terms of dollars per acre. 

(B) Minimum price elections 

The Corporation may establish minimum 
price elections below which levels of insur-
ance shall not be offered. 

(C) Wheat classes and malting barley 

The Corporation shall, as the Corporation 
determines practicable, offer producers dif-
ferent price elections for classes of wheat 
and malting barley (including contract 
prices in the case of malting barley), in addi-
tion to the standard price election, that re-
flect different market prices, as determined 
by the Corporation. The Corporation shall, 
as the Corporation determines practicable, 
offer additional coverage for each class de-
termined under this subparagraph and 
charge a premium for each class that is ac-
tuarially sound. 

(7) Fire and hail coverage 

For levels of additional coverage equal to 65 
percent or more of the recorded or appraised 
average yield indemnified at 100 percent of the 
expected market price, or an equivalent cov-
erage, a producer may elect to delete from the 
additional coverage any coverage against dam-
age caused by fire and hail if the producer ob-
tains an equivalent or greater dollar amount 
of coverage for damage caused by fire and hail 
from an approved insurance provider. On writ-
ten notice of the election to the company issu-
ing the policy providing additional coverage 
and submission of evidence of substitute cov-
erage on the commodity insured, the premium 
of the producer shall be reduced by an amount 
determined by the Corporation to be actuari-
ally appropriate, taking into account the ac-
tuarial value of the remaining coverage pro-
vided by the Corporation. In no event shall the 
producer be given credit for an amount of pre-
mium determined to be greater than the actu-
arial value of the protection against losses 
caused by fire and hail that is included in the 
additional coverage for the crop. 

(8) State premium subsidies 

The Corporation may enter into an agree-
ment with any State or agency of a State 
under which the State or agency may pay to 
the approved insurance provider an additional 
premium subsidy to further reduce the portion 
of the premium paid by producers in the State. 

(9) Limitations on additional coverage 

The Board may limit the availability of ad-
ditional coverage under this subsection in any 

county or area, or on any farm, on the basis of 
the insurance risk involved. The Board shall 
not offer additional coverage equal to less 
than 50 percent of the recorded or appraised 
average yield indemnified at 100 percent of the 
expected market price, or an equivalent cov-
erage. 

(10) Administrative fee 

(A) Fee required 

If a producer elects to purchase coverage 
for a crop at a level in excess of catastrophic 
risk protection, the producer shall pay an 
administrative fee for the additional cov-
erage of $30 per crop per county. 

(B) Use of fees; waiver 

Subparagraphs (D) and (E) of subsection 
(b)(5) of this section shall apply with respect 
to the collection and use of administrative 
fees under this paragraph. 

(C) Time for payment 

Subsection (b)(5)(C) shall apply with re-
spect to the collection date for the adminis-
trative fee. 

(d) Premiums 

(1) Premiums required 

The Corporation shall fix adequate pre-
miums for all the plans of insurance of the 
Corporation at such rates as the Board deter-
mines are actuarially sufficient to attain an 
expected loss ratio of not greater than— 

(A) 1.1 through September 30, 1998; 
(B) 1.075 for the period beginning October 

1, 1998, and ending on the day before the date 
of enactment of the Food, Conservation, and 
Energy Act of 2008; and 

(C) 1.0 on and after the date of enactment 
of that Act. 

(2) Premium amounts 

The premium amounts for catastrophic risk 
protection under subsection (b) of this section 
and additional coverage under subsection (c) 
of this section shall be fixed as follows: 

(A) In the case of catastrophic risk protec-
tion, the amount of the premium shall be 
sufficient to cover anticipated losses and a 
reasonable reserve. 

(B) In the case of additional coverage 
equal to or greater than 50 percent of the re-
corded or appraised average yield indem-
nified at not greater than 100 percent of the 
expected market price, or a comparable cov-
erage for a policy or plan of insurance that 
is not based on individual yield, the amount 
of the premium shall— 

(i) be sufficient to cover anticipated 
losses and a reasonable reserve; and 

(ii) include an amount for operating and 
administrative expenses, as determined by 
the Corporation, on an industry-wide basis 
as a percentage of the amount of the pre-
mium used to define loss ratio. 

(3) Performance-based discount 

The Corporation may provide a performance- 
based premium discount for a producer of an 
agricultural commodity who has good insur-
ance or production experience relative to 
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other producers of that agricultural commod-
ity in the same area, as determined by the 
Corporation. 

(4) Billing date for premiums 

Effective beginning with the 2012 reinsur-
ance year, the Corporation shall establish Au-
gust 15 as the billing date for premiums. 

(e) Payment of portion of premium by Corpora-
tion 

(1) In general 

For the purpose of encouraging the broadest 
possible participation of producers in the cata-
strophic risk protection provided under sub-
section (b) of this section and the additional 
coverage provided under subsection (c) of this 
section, the Corporation shall pay a part of 
the premium in the amounts provided in ac-
cordance with this subsection. 

(2) Amount of payment 

Subject to paragraphs (4), (6), and (7), the 
amount of the premium to be paid by the Cor-
poration shall be as follows: 

(A) In the case of catastrophic risk protec-
tion, the amount shall be equivalent to the 
premium established for catastrophic risk 
protection under subsection (d)(2)(A) of this 
section. 

(B) In the case of additional coverage 
equal to or greater than 50 percent, but less 
than 55 percent, of the recorded or appraised 
average yield indemnified at not greater 
than 100 percent of the expected market 
price, or a comparable coverage for a policy 
or plan of insurance that is not based on in-
dividual yield, the amount shall be equal to 
the sum of— 

(i) 67 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) of this section for the coverage 
level selected; and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the 
coverage level selected to cover operating 
and administrative expenses. 

(C) In the case of additional coverage equal 
to or greater than 55 percent, but less than 
65 percent, of the recorded or appraised aver-
age yield indemnified at not greater than 100 
percent of the expected market price, or a 
comparable coverage for a policy or plan of 
insurance that is not based on individual 
yield, the amount shall be equal to the sum 
of— 

(i) 64 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) of this section for the coverage 
level selected; and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the 
coverage level selected to cover operating 
and administrative expenses. 

(D) In the case of additional coverage 
equal to or greater than 65 percent, but less 
than 75 percent, of the recorded or appraised 
average yield indemnified at not greater 
than 100 percent of the expected market 
price, or a comparable coverage for a policy 
or plan of insurance that is not based on in-

dividual yield, the amount shall be equal to 
the sum of— 

(i) 59 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) of this section for the coverage 
level selected; and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the 
coverage level selected to cover operating 
and administrative expenses. 

(E) In the case of additional coverage 
equal to or greater than 75 percent, but less 
than 80 percent, of the recorded or appraised 
average yield indemnified at not greater 
than 100 percent of the expected market 
price, or a comparable coverage for a policy 
or plan of insurance that is not based on in-
dividual yield, the amount shall be equal to 
the sum of— 

(i) 55 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) of this section for the coverage 
level selected; and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the 
coverage level selected to cover operating 
and administrative expenses. 

(F) In the case of additional coverage 
equal to or greater than 80 percent, but less 
than 85 percent, of the recorded or appraised 
average yield indemnified at not greater 
than 100 percent of the expected market 
price, or a comparable coverage for a policy 
or plan of insurance that is not based on in-
dividual yield, the amount shall be equal to 
the sum of— 

(i) 48 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) of this section for the coverage 
level selected; and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the 
coverage level selected to cover operating 
and administrative expenses. 

(G) Subject to subsection (c)(4) of this sec-
tion, in the case of additional coverage equal 
to or greater than 85 percent of the recorded 
or appraised average yield indemnified at 
not greater than 100 percent of the expected 
market price, or a comparable coverage for a 
policy or plan of insurance that is not based 
on individual yield, the amount shall be 
equal to the sum of— 

(i) 38 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) of this section for the coverage 
level selected; and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the 
coverage level selected to cover operating 
and administrative expenses. 

(3) Prohibition on continuous coverage 

Notwithstanding paragraph (2), during each 
of the 2001 and subsequent reinsurance years, 
additional coverage under subsection (c) of 
this section shall be available only in 5 per-
cent increments beginning at 50 percent of the 
recorded or appraised average yield. 
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(4) Premium payment disclosure 

Each policy or plan of insurance under this 
subchapter shall prominently indicate the dol-
lar amount of the portion of the premium paid 
by the Corporation. 

(5) Enterprise and whole farm units 

(A) In general 

The Corporation may carry out a pilot pro-
gram under which the Corporation pays a 
portion of the premiums for plans or policies 
of insurance for which the insurable unit is 
defined on a whole farm or enterprise unit 
basis that is higher than would otherwise be 
paid in accordance with paragraph (2). 

(B) Amount 

The percentage of the premium paid by the 
Corporation to a policyholder for a policy 
with an enterprise or whole farm unit under 
this paragraph shall, to the maximum ex-
tent practicable, provide the same dollar 
amount of premium subsidy per acre that 
would otherwise have been paid by the Cor-
poration under paragraph (2) if the policy-
holder had purchased a basic or optional 
unit for the crop for the crop year. 

(C) Limitation 

The amount of the premium paid by the 
Corporation under this paragraph may not 
exceed 80 percent of the total premium for 
the enterprise or whole farm unit policy. 

(6) Premium subsidy for area revenue plans 

Subject to paragraph (4), in the case of a pol-
icy or plan of insurance that covers losses due 
to a reduction in revenue in an area, the 
amount of the premium paid by the Corpora-
tion shall be as follows: 

(A) In the case of additional area coverage 
equal to or greater than 70 percent, but less 
than 75 percent, of the recorded county yield 
indemnified at not greater than 100 percent 
of the expected market price, the amount 
shall be equal to the sum of— 

(i) 59 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level 
selected to cover operating and adminis-
trative expenses. 

(B) In the case of additional area coverage 
equal to or greater than 75 percent, but less 
than 85 percent, of the recorded county yield 
indemnified at not greater than 100 percent 
of the expected market price, the amount 
shall be equal to the sum of— 

(i) 55 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level 
selected to cover operating and adminis-
trative expenses. 

(C) In the case of additional area coverage 
equal to or greater than 85 percent, but less 
than 90 percent, of the recorded county yield 

indemnified at not greater than 100 percent 
of the expected market price, the amount 
shall be equal to the sum of— 

(i) 49 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level 
selected to cover operating and adminis-
trative expenses. 

(D) In the case of additional area coverage 
equal to or greater than 90 percent of the re-
corded county yield indemnified at not 
greater than 100 percent of the expected 
market price, the amount shall be equal to 
the sum of— 

(i) 44 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level 
selected to cover operating and adminis-
trative expenses. 

(7) Premium subsidy for area yield plans 

Subject to paragraph (4), in the case of a pol-
icy or plan of insurance that covers losses due 
to a loss of yield or prevented planting in an 
area, the amount of the premium paid by the 
Corporation shall be as follows: 

(A) In the case of additional area coverage 
equal to or greater than 70 percent, but less 
than 80 percent, of the recorded county yield 
indemnified at not greater than 100 percent 
of the expected market price, the amount 
shall be equal to the sum of— 

(i) 59 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level 
selected to cover operating and adminis-
trative expenses. 

(B) In the case of additional area coverage 
equal to or greater than 80 percent, but less 
than 90 percent, of the recorded county yield 
indemnified at not greater than 100 percent 
of the expected market price, the amount 
shall be equal to the sum of— 

(i) 55 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level 
selected to cover operating and adminis-
trative expenses. 

(C) In the case of additional area coverage 
equal to or greater than 90 percent,1 of the 
recorded county yield indemnified at not 
greater than 100 percent of the expected 
market price, the amount shall be equal to 
the sum of— 

(i) 51 percent of the amount of the pre-
mium established under subsection 
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(d)(2)(B)(i) for the coverage level selected; 
and 

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level 
selected to cover operating and adminis-
trative expenses. 

(f) Eligibility 

(1) In general 

To participate in catastrophic risk protec-
tion coverage under this section, a producer 
shall submit an application at the local office 
of the Department or to an approved insurance 
provider. 

(2) Sales closing date 

(A) In general 

For coverage under this subchapter, each 
producer shall purchase crop insurance on or 
before the sales closing date for the crop by 
providing the required information and exe-
cuting the required documents. Subject to 
the goal of ensuring actuarial soundness for 
the crop insurance program, the sales clos-
ing date shall be established by the Corpora-
tion to maximize convenience to producers 
in obtaining benefits under price and produc-
tion adjustment programs of the Depart-
ment. 

(B) Established dates 

Except as provided in subparagraph (C), 
the Corporation shall establish, for an insur-
ance policy for each insurable crop that is 
planted in the spring, a sales closing date 
that is 30 days earlier than the correspond-
ing sales closing date that was established 
for the 1994 crop year. 

(C) Exception 

If compliance with subparagraph (B) re-
sults in a sales closing date for an agricul-
tural commodity that is earlier than Janu-
ary 31, the sales closing date for that com-
modity shall be January 31 beginning with 
the 2000 crop year. 

(3) Records and reporting 

To obtain catastrophic risk protection under 
subsection (b) of this section or additional 
coverage under subsection (c) of this section, a 
producer shall— 

(A) provide annually records acceptable to 
the Secretary regarding crop acreage, acre-
age yields, and production for each agricul-
tural commodity insured under this sub-
chapter or accept a yield determined by the 
Corporation; and 

(B) report acreage planted and prevented 
from planting by the designated acreage re-
porting date for the crop and location as es-
tablished by the Corporation. 

(g) Yield determinations 

(1) In general 

Subject to paragraph (2), the Corporation 
shall establish crop insurance underwriting 
rules that ensure that yield coverage, as speci-
fied in this subsection, is provided to eligible 
producers obtaining catastrophic risk protec-
tion under subsection (b) of this section or ad-
ditional coverage under subsection (c) of this 
section. 

(2) Yield coverage plans 

(A) Actual production history 

Subject to subparagraph (B), the yield for 
a crop shall be based on the actual produc-
tion history for the crop, if the crop was pro-
duced on the farm without penalty during 
each of the 4 crop years immediately preced-
ing the crop year for which actual produc-
tion history is being established, building up 
to a production data base for each of the 10 
consecutive crop years preceding the crop 
year for which actual production history is 
being established. 

(B) Assigned yield 

If the producer does not provide satisfac-
tory evidence of the yield of a commodity 
under subparagraph (A), the producer shall 
be assigned— 

(i) a yield that is not less than 65 percent 
of the transitional yield of the producer 
(adjusted to reflect actual production re-
flected in the records acceptable to the 
Corporation for continuous years), as spec-
ified in regulations issued by the Corpora-
tion based on production history require-
ments; or 

(ii) a yield determined by the Corpora-
tion, in the case of— 

(I) a producer that has not had a share 
of the production of the insured crop for 
more than two crop years, as determined 
by the Secretary; 

(II) a producer that produces an agri-
cultural commodity on land that has not 
been farmed by the producer; or 

(III) a producer that rotates a crop pro-
duced on a farm to a crop that has not 
been produced on the farm. 

(C) Area yield 

The Corporation may offer a crop insur-
ance plan based on an area yield that allows 
an insured producer to qualify for an indem-
nity if a loss has occurred in an area (as 
specified by the Corporation) in which the 
farm of the producer is located. Under an 
area yield plan, an insured producer shall be 
allowed to select the level of area production 
at which an indemnity will be paid consist-
ent with such terms and conditions as are 
established by the Corporation. 

(D) Commodity-by-commodity basis 

A producer may choose between individual 
yield or area yield coverage or combined 
coverage, if available, on a commodity-by- 
commodity basis. 

(3) Transitional yields for producers of feed or 
forage 

(A) In general 

If a producer does not provide satisfactory 
evidence of a yield under paragraph (2)(A), 
the producer shall be assigned a yield that is 
at least 80 percent of the transitional yield 
established by the Corporation (adjusted to 
reflect the actual production history of the 
producer) if the Secretary determines that— 

(i) the producer grows feed or forage pri-
marily for on-farm use in a livestock, 
dairy, or poultry operation; and 
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(ii) over 50 percent of the net farm in-
come of the producer is derived from the 
operation. 

(B) Yield calculation 

The Corporation shall— 
(i) for the first year of participation of a 

producer, provide the assigned yield under 
this paragraph to the producer of feed or 
forage; and 

(ii) for the second year of participation 
of the producer, apply the actual produc-
tion history or assigned yield requirement, 
as provided in this subsection. 

(C) Termination of authority 

The authority provided by this paragraph 
shall terminate on the date that is 3 years 
after the effective date of this paragraph. 

(4) Adjustment in actual production history to 
establish insurable yields 

(A) Application 

This paragraph shall apply whenever the 
Corporation uses the actual production 
records of the producer to establish the pro-
ducer’s actual production history for an ag-
ricultural commodity for any of the 2001 and 
subsequent crop years. 

(B) Election to use percentage of transitional 
yield 

If, for one or more of the crop years used 
to establish the producer’s actual production 
history of an agricultural commodity, the 
producer’s recorded or appraised yield of the 
commodity was less than 60 percent of the 
applicable transitional yield, as determined 
by the Corporation, the Corporation shall, at 
the election of the producer— 

(i) exclude any of such recorded or ap-
praised yield; and 

(ii) replace each excluded yield with a 
yield equal to 60 percent of the applicable 
transitional yield. 

(C) Premium adjustment 

In the case of a producer that makes an 
election under subparagraph (B), the Cor-
poration shall adjust the premium to reflect 
the risk associated with the adjustment 
made in the actual production history of the 
producer. 

(5) Adjustment to reflect increased yields from 
successful pest control efforts 

(A) Situations justifying adjustment 

The Corporation shall develop a methodol-
ogy for adjusting the actual production his-
tory of a producer when each of the follow-
ing apply: 

(i) The producer’s farm is located in an 
area where systematic, area-wide efforts 
have been undertaken using certain oper-
ations or measures, or the producer’s farm 
is a location at which certain operations 
or measures have been undertaken, to de-
tect, eradicate, suppress, or control, or at 
least to prevent or retard the spread of, a 
plant disease or plant pest, including a 
plant pest (as defined in section 7759 2 of 
this title). 

(ii) The presence of the plant disease or 
plant pest has been found to adversely af-
fect the yield of the agricultural commod-
ity for which the producer is applying for 
insurance. 

(iii) The efforts described in clause (i) 
have been effective. 

(B) Adjustment amount 

The amount by which the Corporation ad-
justs the actual production history of a pro-
ducer of an agricultural commodity shall re-
flect the degree to which the success of the 
systematic, area-wide efforts described in 
subparagraph (A), on average, increases the 
yield of the commodity on the producer’s 
farm, as determined by the Corporation. 

(h) Submission of policies and materials to 
Board 

(1) In general 

In addition to any standard forms or policies 
that the Board may require be made available 
to producers under subsection (c) of this sec-
tion, a person (including an approved insur-
ance provider, a college or university, a coop-
erative or trade association, or any other per-
son) may prepare for submission or propose to 
the Board— 

(A) other crop insurance policies and pro-
visions of policies; and 

(B) rates of premiums for multiple peril 
crop insurance pertaining to wheat, soy-
beans, field corn, and any other crops deter-
mined by the Secretary. 

(2) Submission of policies 

A policy or other material submitted to the 
Board under this subsection may be prepared 
without regard to the limitations contained in 
this subchapter, including the requirements 
concerning the levels of coverage and rates 
and the requirement that a price level for each 
commodity insured must equal the expected 
market price for the commodity as established 
by the Board. 

(3) Review and approval by the Board 

A policy or other material submitted to the 
Board under this subsection shall be reviewed 
by the Board and, if the Board finds that the 
interests of producers are adequately pro-
tected and that any premiums charged to the 
producers are actuarially appropriate, shall be 
approved by the Board for reinsurance and for 
sale by approved insurance providers to pro-
ducers as an additional choice at actuarially 
appropriate rates and under appropriate terms 
and conditions. The Corporation may enter 
into more than 1 reinsurance agreement with 
the approved insurance provider simulta-
neously to facilitate the offering of the new 
policies. 

(4) Guidelines for submission and review 

The Corporation shall issue regulations to 
establish guidelines for the submission, and 
Board review, of policies or other material 
submitted to the Board under this subsection. 
At a minimum, the guidelines shall ensure the 
following: 
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(A) Confidentiality 

(i) In general 

A proposal submitted to the Board under 
this subsection (including any information 
generated from the proposal) shall be con-
sidered to be confidential commercial or 
financial information for the purposes of 
section 552(b)(4) of title 5. 

(ii) Standard of confidentiality 

If information concerning a proposal 
could be withheld by the Secretary under 
the standard for privileged or confidential 
information pertaining to trade secrets 
and commercial or financial information 
under section 552(b)(4) of title 5, the infor-
mation shall not be released to the public. 

(iii) Application 

This subparagraph shall apply with re-
spect to a proposal only during the period 
preceding any approval of the proposal by 
the Board. 

(B) Personal presentation 

The Board shall provide an applicant with 
the opportunity to present the proposal to 
the Board in person if the applicant so de-
sires. 

(C) Notification of intent to disapprove 

(i) Time period 

The Board shall provide an applicant 
with notification of intent to disapprove a 
proposal not later than 30 days prior to 
making the disapproval. 

(ii) Modification of application 

(I) Authority 

An applicant that receives the notifi-
cation may modify the application, and 
such application, as modified, shall be 
considered by the Board in the manner 
provided in subparagraph (D) within the 
30-day period beginning on the date the 
modified application is submitted. 

(II) Time period 

Clause (i) shall not apply to the 
Board’s consideration of the modified ap-
plication. 

(iii) Explanation 

Any notification of intent to disapprove 
a policy or other material submitted under 
this subsection shall be accompanied by a 
complete explanation as to the reasons for 
the Board’s intention to deny approval. 

(D) Determination to approve or disapprove 
policies or materials 

(i) Time period 

Not later than 120 days after a policy or 
other material is submitted under this 
subsection, the Board shall make a deter-
mination to approve or disapprove the pol-
icy or material. 

(ii) Explanation 

Any determination by the Board to dis-
approve any policy or other material shall 
be accompanied by a complete explanation 

of the reasons for the Board’s decision to 
deny approval. 

(iii) Failure to meet deadline 

Notwithstanding any other provision of 
this subchapter, if the Board fails to make 
a determination within the prescribed 
time period, the submitted policy or other 
material shall be deemed approved by the 
Board for the initial reinsurance year des-
ignated for the policy or material, unless 
the Board and the applicant agree to an 
extension. 

(5) Premium schedule 

(A) Payment by Corporation 

In the case of a policy or plan of insurance 
developed and approved under this sub-
section or section 1522 of this title, or con-
ducted under section 1523 of this title (other 
than a policy or plan of insurance applicable 
to livestock), the Corporation shall pay a 
portion of the premium of the policy or plan 
of insurance that is equal to— 

(i) the percentage, specified in sub-
section (e) of this section for a similar 
level of coverage, of the total amount of 
the premium used to define loss ratio; and 

(ii) an amount for administrative and op-
erating expenses determined in accordance 
with subsection (k)(4) of this section. 

(B) Transitional schedule 

Effective only during the 2001 reinsurance 
year, in the case of a policy or plan of insur-
ance developed and approved under this sub-
section or section 1522 of this title, or con-
ducted under section 1523 of this title (other 
than a policy or plan of insurance applicable 
to livestock), and first approved by the 
Board after June 20, 2000, the payment by 
the Corporation of a portion of the premium 
of the policy may not exceed the dollar 
amount that would otherwise be authorized 
under subsection (e) of this section (consist-
ent with subsection (c)(5) of this section, as 
in effect on the day before June 20, 2000). 

(6) Additional prevented planting policy cov-
erage 

(A) In general 

Beginning with the 1995 crop year, the Cor-
poration shall offer to producers additional 
prevented planting coverage that insures 
producers against losses in accordance with 
this paragraph. 

(B) Approved insurance providers 

Additional prevented planting coverage 
shall be offered by the Corporation through 
approved insurance providers. 

(C) Timing of loss 

A crop loss shall be covered by the addi-
tional prevented planting coverage if— 

(i) crop insurance policies were obtained 
for— 

(I) the crop year the loss was experi-
enced; and 

(II) the crop year immediately preced-
ing the year of the prevented planting 
loss; and 
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(ii) the cause of the loss occurred— 
(I) after the sales closing date for the 

crop in the crop year immediately pre-
ceding the loss; and 

(II) before the sales closing date for the 
crop in the year in which the loss is ex-
perienced. 

(i) Adoption of rates and coverages 

(1) In general 

The Corporation shall adopt, as soon as prac-
ticable, rates and coverages that will improve 
the actuarial soundness of the insurance oper-
ations of the Corporation for those crops that 
are determined to be insured at rates that are 
not actuarially sound, except that no rate may 
be increased by an amount of more than 20 
percent over the comparable rate of the pre-
ceding crop year. 

(2) Review of rating methodologies 

To maximize participation in the Federal 
crop insurance program and to ensure equity 
for producers, the Corporation shall periodi-
cally review the methodologies employed for 
rating plans of insurance under this sub-
chapter consistent with section 1507(c)(2) of 
this title. 

(3) Analysis of rating and loss history 

The Corporation shall analyze the rating and 
loss history of approved policies and plans of 
insurance for agricultural commodities by 
area. 

(4) Premium adjustment 

If the Corporation makes a determination 
that premium rates are excessive for an agri-
cultural commodity in an area relative to the 
requirements of subsection (d)(2) of this sec-
tion for that area, then, for the 2002 crop year 
(and as necessary thereafter), the Corporation 
shall make appropriate adjustments in the 
premium rates for that area for that agricul-
tural commodity. 

(j) Claims for losses 

(1) In general 

Under rules prescribed by the Corporation, 
the Corporation may provide for adjustment 
and payment of claims for losses. The rules 
prescribed by the Corporation shall establish 
standards to ensure that all claims for losses 
are adjusted, to the extent practicable, in a 
uniform and timely manner. 

(2) Denial of claims 

(A) In general 

Subject to subparagraph (B), if a claim for 
indemnity is denied by the Corporation or an 
approved provider on behalf of the Corpora-
tion, an action on the claim may be brought 
against the Corporation or Secretary only in 
the United States district court for the dis-
trict in which the insured farm is located. 

(B) Statute of limitations 

A suit on the claim may be brought not 
later than 1 year after the date on which 
final notice of denial of the claim is provided 
to the claimant. 

(3) Indemnification 

The Corporation shall provide approved in-
surance providers with indemnification, in-

cluding costs and reasonable attorney fees in-
curred by the approved insurance provider, 
due to errors or omissions on the part of the 
Corporation. 

(4) Marketing windows 

The Corporation shall consider marketing 
windows in determining whether it is feasible 
to require planting during a crop year. 

(5) Settlement of claims on farm-stored produc-
tion 

A producer with farm-stored production 
may, at the option of the producer, delay set-
tlement of a crop insurance claim relating to 
the farm-stored production for up to 4 months 
after the last date on which claims may be 
submitted under the policy of insurance. 

(k) Reinsurance 

(1) In general 

Notwithstanding any other provision of this 
subchapter, the Corporation shall, to the max-
imum extent practicable, provide reinsurance 
to insurers approved by the Corporation that 
insure producers of any agricultural commod-
ity under 1 or more plans acceptable to the 
Corporation. 

(2) Terms and conditions 

The reinsurance shall be provided on such 
terms and conditions as the Board may deter-
mine to be consistent with subsections (b) and 
(c) of this section and sound reinsurance prin-
ciples. 

(3) Share of risk 

The reinsurance agreements of the Corpora-
tion with the reinsured companies shall re-
quire the reinsured companies to bear a suffi-
cient share of any potential loss under the 
agreement so as to ensure that the reinsured 
company will sell and service policies of insur-
ance in a sound and prudent manner, taking 
into consideration the financial condition of 
the reinsured companies and the availability 
of private reinsurance. 

(4) Rate 

(A) In general 

Except as otherwise provided in this para-
graph, the rate established by the Board to 
reimburse approved insurance providers and 
agents for the administrative and operating 
costs of the providers and agents shall not 
exceed— 

(i) for the 1998 reinsurance year, 27 per-
cent of the premium used to define loss 
ratio; and 

(ii) for each of the 1999 and subsequent 
reinsurance years, 24.5 percent of the pre-
mium used to define loss ratio. 

(B) Proportional reductions 

A policy of additional coverage that re-
ceived a rate of reimbursement for adminis-
trative and operating costs for the 1998 rein-
surance year that is lower than the rate 
specified in subparagraph (A)(i) shall receive 
a reduction in the rate of reimbursement 
that is proportional to the reduction in the 
rate of reimbursement between clauses (i) 
and (ii) of subparagraph (A). 
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3 So in original. Subpar. (A) does not contain a cl. (iii). 

(C) Other reductions 

Beginning with the 2002 reinsurance year, 
in the case of a policy or plan of insurance 
approved by the Board that was not rein-
sured during the 1998 reinsurance year but, 
had it been reinsured, would have received a 
reduced rate of reimbursement during the 
1998 reinsurance year, the rate of reimburse-
ment for administrative and operating costs 
established for the policy or plan of insur-
ance shall take into account the factors used 
to determine the rate of reimbursement for 
administrative and operating costs during 
the 1998 reinsurance year, including the ex-
pected difference in premium and actual ad-
ministrative and operating costs of the pol-
icy or plan of insurance relative to an indi-
vidual yield policy or plan of insurance and 
other appropriate factors, as determined by 
the Corporation. 

(D) Time for reimbursement 

Effective beginning with the 2012 reinsur-
ance year, the Corporation shall reimburse 
approved insurance providers and agents for 
the allowable administrative and operating 
costs of the providers and agents as soon as 
practicable after October 1 (but not later 
than October 31) after the reinsurance year 
for which reimbursements are earned. 

(E) Reimbursement rate reduction 

In the case of a policy of additional cov-
erage that received a rate of reimbursement 
for administrative and operating costs for 
the 2008 reinsurance year, for each of the 
2009 and subsequent reinsurance years, the 
reimbursement rate for administrative and 
operating costs shall be 2.3 percentage 
points below the rates in effect as of the 
date of enactment of the Food, Conserva-
tion, and Energy Act of 2008 for all crop in-
surance policies used to define loss ratio, ex-
cept that only 1⁄2 of the reduction shall apply 
in a reinsurance year to the total premium 
written in a State in which the State loss 
ratio is greater than 1.2. 

(F) Reimbursement rate for area policies and 
plans of insurance 

Notwithstanding subparagraphs (A) 
through (E), for each of the 2009 and subse-
quent reinsurance years, the reimbursement 
rate for area policies and plans of insurance 
widely available as of the date of enactment 
of this subparagraph shall be 12 percent of 
the premium used to define loss ratio for 
that reinsurance year. 

(5) Cost and regulatory reduction 

Consistent with section 118 of the Federal 
Crop Insurance Reform Act of 1994, and con-
sistent with maintenance of program integ-
rity, prevention of fraud and abuse, the need 
for program expansion, and improvement of 
quality of service to customers, the Board 
shall alter program procedures and adminis-
trative requirements in order to reduce the ad-
ministrative and operating costs of approved 
insurance providers and agents in an amount 
that corresponds to any reduction in the reim-
bursement rate required under paragraph (4) 

during the 5-year period beginning on October 
13, 1994. 

(6) Agency discretion 

The determination of whether the Corpora-
tion is achieving, or has achieved, correspond-
ing administrative cost savings shall not be 
subject to administrative review, and is whol-
ly committed to agency discretion within the 
meaning of section 701(a)(2) of title 5. 

(7) Plan 

The Corporation shall submit to Congress a 
plan outlining the measures that will be used 
to achieve the reduction required under para-
graph (5). If the Corporation can identify addi-
tional cost reduction measures, the Corpora-
tion shall describe the measures in the plan. 

(8) Renegotiation of standard reinsurance 
agreement 

(A) In general 

Except as provided in subparagraph (B), 
notwithstanding section 536 of the Agricul-
tural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 1506 note; Public 
Law 105–185) and section 148 of the Agricul-
tural Risk Protection Act of 2000 (7 U.S.C. 
1506 note; Public Law 106–224), the Corpora-
tion may renegotiate the financial terms 
and conditions of each Standard Reinsur-
ance Agreement— 

(i) to be effective for the 2011 reinsurance 
year beginning July 1, 2010; and 

(ii) once during each period of 5 reinsur-
ance years thereafter. 

(B) Exceptions 

(i) Adverse circumstances 

Subject to clause (ii), subparagraph (A) 
shall not apply in any case in which the 
approved insurance providers, as a whole, 
experience unexpected adverse circum-
stances, as determined by the Secretary. 

(ii) Effect of Federal law changes 

If Federal law is enacted after the date 
of enactment of this paragraph that re-
quires revisions in the financial terms of 
the Standard Reinsurance Agreement, and 
changes in the Agreement are made on a 
mandatory basis by the Corporation, the 
changes shall not be considered to be a re-
negotiation of the Agreement for purposes 
of subparagraph (A). 

(C) Notification requirement 

If the Corporation renegotiates a Standard 
Reinsurance Agreement under subparagraph 
(A)(iii),3 the Corporation shall notify the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate of the renegotiation. 

(D) Consultation 

The approved insurance providers may 
confer with each other and collectively with 
the Corporation during any renegotiation 
under subparagraph (A). 
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(E) 2011 reinsurance year 

(i) In general 

As part of the Standard Reinsurance 
Agreement renegotiation authorized under 
subparagraph (A)(i), the Corporation shall 
consider alternative methods to determine 
reimbursement rates for administrative 
and operating costs. 

(ii) Alternative methods 

Alternatives considered under clause (i) 
shall include— 

(I) methods that— 
(aa) are graduated and base reim-

bursement rates in a State on changes 
in premiums in that State; 

(bb) are graduated and base reim-
bursement rates in a State on the loss 
ratio for crop insurance for that State; 
and 

(cc) are graduated and base reim-
bursement rates on individual policies 
on the level of total premium for each 
policy; and 

(II) any other method that takes into 
account current financial conditions of 
the program and ensures continued 
availability of the program to producers 
on a nationwide basis. 

(9) Due date for payment of underwriting gains 

Effective beginning with the 2011 reinsur-
ance year, the Corporation shall make pay-
ments for underwriting gains under this sub-
chapter on— 

(A) for the 2011 reinsurance year, October 
1, 2012; and 

(B) for each reinsurance year thereafter, 
October 1 of the following calendar year. 

(l) Optional coverages 

The Corporation may offer specific risk pro-
tection programs, including protection against 
prevented planting, wildlife depredation, tree 
damage and disease, and insect infestation, 
under such terms and conditions as the Board 
may determine, except that no program may be 
undertaken if insurance for the specific risk in-
volved is generally available from private com-
panies. 

(m) Quality loss adjustment coverage 

(1) Effect of coverage 

If a policy or plan of insurance offered under 
this subchapter includes quality loss adjust-
ment coverage, the coverage shall provide for 
a reduction in the quantity of production of 
the agricultural commodity considered pro-
duced during a crop year, or a similar adjust-
ment, as a result of the agricultural commod-
ity not meeting the quality standards estab-
lished in the policy or plan of insurance. 

(2) Additional quality loss adjustment 

(A) Producer option 

Notwithstanding any other provision of 
law, in addition to the quality loss adjust-
ment coverage available under paragraph (1), 
the Corporation shall offer producers the op-
tion of purchasing quality loss adjustment 
coverage on a basis that is smaller than a 

unit with respect to an agricultural com-
modity that satisfies each of the following: 

(i) The agricultural commodity is sold 
on an identity-preserved basis. 

(ii) All quality determinations are made 
solely by the Federal agency designated to 
grade or classify the agricultural commod-
ity. 

(iii) All quality determinations are made 
in accordance with standards published by 
the Federal agency in the Federal Reg-
ister. 

(iv) The discount schedules that reflect 
the reduction in quality of the agricul-
tural commodity are established by the 
Secretary. 

(B) Basis for adjustment 

Under this paragraph, the Corporation 
shall set the quality standards below which 
quality losses will be paid based on the vari-
ability of the grade of the agricultural com-
modity from the base quality for the agri-
cultural commodity. 

(3) Review of criteria and procedures 

(A) Review 

The Corporation shall contract with a 
qualified person to review the quality loss 
adjustment procedures of the Corporation so 
that the procedures more accurately reflect 
local quality discounts that are applied to 
agricultural commodities insured under this 
subchapter. 

(B) Procedures 

Effective beginning not later than the 2004 
reinsurance year, based on the review, the 
Corporation shall make adjustments in the 
procedures, taking into consideration the 
actuarial soundness of the adjustment and 
the prevention of fraud, waste, and abuse. 

(4) Quality of agricultural commodities deliv-
ered to warehouse operators 

In administering this subchapter, the Sec-
retary shall accept, in the same manner and 
under the same terms and conditions, evidence 
of the quality of agricultural commodities de-
livered to— 

(A) warehouse operators that are licensed 
under the United States Warehouse Act (7 
U.S.C. 241 et seq.); 

(B) warehouse operators that— 
(i) are licensed under State law; and 
(ii) have entered into a storage agree-

ment with the Commodity Credit Corpora-
tion; and 

(C) warehouse operators that— 
(i) are not licensed under State law but 

are in compliance with State law regard-
ing warehouses; and 

(ii) have entered into a commodity stor-
age agreement with the Commodity Credit 
Corporation. 

(5) Special provisions for malting barley 

The Corporation shall promulgate special 
provisions under this subsection specific to 
malting barley, taking into consideration any 
changes in quality factors, as required by ap-
plicable market conditions. 
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(n) Limitation on multiple benefits for same loss 

(1) In general 

Except as provided in paragraph (2), if a pro-
ducer who is eligible to receive benefits under 
catastrophic risk protection under subsection 
(b) of this section is also eligible to receive as-
sistance for the same loss under any other pro-
gram administered by the Secretary, the pro-
ducer shall be required to elect whether to re-
ceive benefits under this subchapter or under 
the other program, but not both. A producer 
who purchases additional coverage under sub-
section (c) of this section may also receive as-
sistance for the same loss under other pro-
grams administered by the Secretary, except 
that the amount received for the loss under 
the additional coverage together with the 
amount received under the other programs 
may not exceed the amount of the actual loss 
of the producer. 

(2) Exception 

Paragraph (1) shall not apply to emergency 
loans under subtitle C of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1961 et seq.). 

(o) Crop production on native sod 

(1) Definition of native sod 

In this subsection, the term ‘‘native sod’’ 
means land— 

(A) on which the plant cover is composed 
principally of native grasses, grasslike 
plants, forbs, or shrubs suitable for grazing 
and browsing; and 

(B) that has never been tilled for the pro-
duction of an annual crop as of the date of 
enactment of this subsection. 

(2) Ineligibility for benefits 

(A) In general 

Subject to subparagraph (B) and paragraph 
(3), native sod acreage that has been tilled 
for the production of an annual crop after 
the date of enactment of this subsection 
shall be ineligible during the first 5 crop 
years of planting, as determined by the Sec-
retary, for benefits under— 

(i) this subchapter; and 
(ii) section 7333 of this title. 

(B) De minimis acreage exemption 

The Secretary shall exempt areas of 5 
acres or less from subparagraph (A). 

(3) Application 

Paragraph (2) may apply to native sod acre-
age in the Prairie Pothole National Priority 
Area at the election of the Governor of the re-
spective State. 

(Feb. 16, 1938, ch. 30, title V, § 508, 52 Stat. 74; 
June 22, 1938, ch. 563, 52 Stat. 835; June 21, 1941, 
ch. 214, §§ 3–7, 10, 55 Stat. 255, 256; Dec. 23, 1944, 
ch. 713, §§ 1–3, 58 Stat. 918, 919; Aug. 1, 1947, ch. 
440, §§ 1–3, 61 Stat. 718; Aug. 25, 1949, ch. 512, 
§§ 1–3, 63 Stat. 663; Aug. 13, 1953, ch. 431, 67 Stat. 
575; Pub. L. 85–111, July 23, 1957, 71 Stat. 309; 
Pub. L. 86–131, Aug. 4, 1959, 73 Stat. 278; Pub. L. 
88–589, Sept. 12, 1964, 78 Stat. 933; Pub. L. 96–365, 
title I, §§ 105, 106, 107(b), Sept. 26, 1980, 94 Stat. 
1314, 1315, 1317; Pub. L. 100–387, title II, § 208(a), 

Aug. 11, 1988, 102 Stat. 941; Pub. L. 101–624, title 
XXII, §§ 2203–2205, Nov. 28, 1990, 104 Stat. 
3955–3957; Pub. L. 102–237, title VI, § 601(4), (5), 
Dec. 13, 1991, 105 Stat. 1878; Pub. L. 103–66, title 
XIV, § 1403(b)(1), (2), Aug. 10, 1993, 107 Stat. 333, 
334; Pub. L. 103–354, title I, § 106, Oct. 13, 1994, 108 
Stat. 3183; Pub. L. 104–127, title I, §§ 193(a)(1), (2), 
(c), (d), (f), 195, Apr. 4, 1996, 110 Stat. 943–946; 
Pub. L. 105–185, title V, §§ 532, 534, June 23, 1998, 
112 Stat. 581, 583; Pub. L. 105–277, div. A, § 101(a) 
[title VIII, § 803(a)], Oct. 21, 1998, 112 Stat. 2681, 
2681–38; Pub. L. 106–113, div. B, § 1000(a)(5) [title 
II, §§ 205(a), 206], Nov. 29, 1999, 113 Stat. 1536, 
1501A–294; Pub. L. 106–224, title I, §§ 101–103(b)(1), 
(c), (d), 104–107, 123, 124(a), 144–146, 161, 162, June 
20, 2000, 114 Stat. 360–368, 378, 391, 392, 395; Pub. L. 
107–171, title X, §§ 10001–10003, May 13, 2002, 116 
Stat. 486; Pub. L. 109–97, title VII, § 780, Nov. 10, 
2005, 119 Stat. 2162; Pub. L. 110–234, title XII, 
§§ 12003(b)–12006(a), 12007–12014(a), 12015–12020(a), 
12033(c)(2)(B), May 22, 2008, 122 Stat. 1372–1381, 
1405; Pub. L. 110–246, § 4(a), title XII, 
§§ 12003(b)–12006(a), 12007–12014(a), 12015–12020(a), 
12033(c)(2)(B), June 18, 2008, 122 Stat. 1664, 
2133–2142, 2167.) 

REFERENCES IN TEXT 

The Department of Agriculture Reorganization Act of 
1994, referred to in subsec. (a)(3)(B)(ii)(I), is title II of 
Pub. L. 103–354, Oct. 13, 1994, 108 Stat. 3209, as amended. 
Subtitle H of the Act is classified principally to sub-
chapter VIII (§ 6991 et seq.) of chapter 98 of this title. 
For complete classification of this Act to the Code, see 
Tables. 

The date of enactment of the Food, Conservation, and 
Energy Act of 2008, the date of enactment of this sub-
section, the date of enactment of this paragraph, and 
the date of enactment of this subparagraph, referred to 
in subsecs. (a)(9)(B)(iii)(I), (c)(5)(D)(i)(I), (ii)(I), (d)(1)(B), 
(C), (k)(4)(E), (F), (8)(B)(ii), and (o)(1)(B), mean the date 
of enactment of Pub. L. 110–246, which was approved 
June 18, 2008. 

The Agricultural Market Transition Act, referred to 
in subsec. (b)(7)(A), is title I of Pub. L. 104–127, Apr. 4, 
1996, 110 Stat. 896, which is classified principally to 
chapter 100 (§ 7201 et seq.) of this title. For complete 
classification of this Act to the Code, see References in 
Text note set out under section 7201 of this title and 
Tables. 

For the effective date of this paragraph, referred to in 
subsecs. (b)(10)(B) and (g)(3)(C), as being Oct. 13, 1994, 
see Effective Date of 1994 Amendment note below. 

Section 7759 of this title, referred to in subsec. 
(g)(5)(A)(i), was amended by Pub. L. 106–224, title IV, 
§ 438(a)(3), June 20, 2000, 114 Stat. 454, and, as amended, 
no longer contains provisions defining the term ‘‘plant 
pest’’. See section 7702 of this title. 

Section 118 of the Federal Crop Insurance Reform Act 
of 1994, referred to in subsec. (k)(5), is section 118 of 
Pub. L. 103–354, which is set out as a note under section 
1506 of this title. 

The United States Warehouse Act, referred to in sub-
sec. (m)(4)(A), is part C of act Aug. 11, 1916, ch. 313, 39 
Stat. 486, as amended, which is classified generally to 
chapter 10 (§ 241 et seq.) of this title. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 241 of this title and Tables. 

The Consolidated Farm and Rural Development Act, 
referred to in subsec. (n)(2), is title III of Pub. L. 87–128, 
Aug. 8, 1961, 75 Stat. 307, as amended. Subtitle C of the 
Act is classified generally to subchapter III (§ 1961 et 
seq.) of chapter 50 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1921 of this title and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
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L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–246, § 12033(c)(2)(B), sub-
stituted ‘‘this subchapter’’ for ‘‘this chapter’’ wherever 
appearing. 

Subsec. (a)(9), (10). Pub. L. 110–246, §§ 12004, 12005, 
added pars. (9) and (10). 

Subsec. (b)(5)(A). Pub. L. 110–246, § 12006(a)(1), added 
subpar. (A) and struck out former subpar. (A). Prior to 
amendment, text read as follows: ‘‘Each producer shall 
pay an administrative fee for catastrophic risk protec-
tion in an amount equal to 10 percent of the premium 
for the catastrophic risk protection or $100 per crop per 
county, whichever is greater, as determined by the Cor-
poration.’’ 

Subsec. (b)(5)(B). Pub. L. 110–246, § 12006(a)(2)(A), sub-
stituted ‘‘Payment of catastrophic risk protection fee 
on behalf of producers’’ for ‘‘Payment on behalf of pro-
ducers’’ in heading. 

Subsec. (b)(5)(B)(i). Pub. L. 110–246, § 12006(a)(2)(B), 
struck out ‘‘or other payment’’ after ‘‘licensing fee’’ 
and substituted ‘‘through the payment of catastrophic 
risk protection administrative fees’’ for ‘‘with cata-
strophic risk protection or additional coverage’’. 

Subsec. (b)(5)(B)(ii). Pub. L. 110–246, § 12006(a)(2)(C), 
(D), redesignated cl. (iii) as (ii) and struck out former 
cl. (ii). Prior to amendment, text read as follows: ‘‘A li-
censing fee or other payment made by an insurance 
provider to the cooperative association or trade asso-
ciation in connection with the issuance of catastrophic 
risk protection or additional coverage to members of 
the cooperative association or trade association shall 
be subject to the laws regarding rebates of the State in 
which the fee or other payment is made.’’ 

Subsec. (b)(5)(B)(iii) to (v). Pub. L. 110–246, 
§ 12006(a)(2)(D)–(F), redesignated cls. (iv) and (v) as (iii) 
and (iv), respectively, in cl. (iii), substituted ‘‘Cata-
strophic risk protection coverage’’ for ‘‘A policy or 
plan of insurance’’, and, in cl. (iv), struck out ‘‘or other 
arrangement under this subparagraph’’ after ‘‘licensing 
fee’’ and ‘‘additional’’ before ‘‘coverage’’. Former cl. 
(iii) redesignated (ii). 

Subsec. (b)(5)(B)(vi). Pub. L. 110–246, § 12006(a)(2)(C), 
struck out cl. (vi). Prior to amendment, text read as 
follows: ‘‘Not later than April 1, 2002, the Secretary 
shall submit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a report 
that evaluates— 

‘‘(I) the operation of this subparagraph; and 
‘‘(II) the impact of this subparagraph on participa-

tion in the Federal crop insurance program, including 
the impact on levels of coverage purchased.’’ 
Subsec. (b)(5)(C). Pub. L. 110–246, § 12007(1), sub-

stituted ‘‘the same date on which the premium’’ for 
‘‘the date that premium’’. 

Subsec. (b)(9), (10). Pub. L. 110–246, § 12033(c)(2)(B), 
substituted ‘‘this subchapter’’ for ‘‘this chapter’’ wher-
ever appearing. 

Subsec. (b)(11). Pub. L. 110–246, § 12008, substituted ‘‘6 
percent’’ for ‘‘8 percent’’. 

Subsec. (c)(5)(A). Pub. L. 110–246, § 12033(c)(2)(B), sub-
stituted ‘‘this subchapter’’ for ‘‘this chapter’’ in two 
places. 

Subsec. (c)(5)(D). Pub. L. 110–246, § 12009, added subpar. 
(D). 

Subsec. (c)(10)(C). Pub. L. 110–246, § 12007(2), added sub-
par. (C). 

Subsec. (d)(1). Pub. L. 110–246, § 12003(b), substituted 
‘‘not greater than—’’ for ‘‘not greater than 1.1 through 
September 30, 1998, and not greater than 1.075 after Oc-
tober 1, 1998.’’ and added subpars. (A) to (C). 

Subsec. (d)(4). Pub. L. 110–246, § 12007(3), added par. (4). 
Subsec. (e)(2). Pub. L. 110–246, § 12012(1), which di-

rected amendment of par. (2) by substituting ‘‘para-
graphs (4), (6), and (7)’’ for ‘‘paragraph (4)’’ in introduc-
tory provisions, was executed by making the substi-
tution for ‘‘paragraph (3)’’ to reflect the probable in-

tent of Congress and the intervening amendment by 
Pub. L. 110–246, § 12010(1). See below. 

Pub. L. 110–246, § 12010(1), substituted ‘‘paragraph (3)’’ 
for ‘‘paragraph (4)’’ in introductory provisions. 

Subsec. (e)(3). Pub. L. 110–246, § 12010(2), (3), redesig-
nated par. (4) as (3) and struck out former par. (3). Prior 
to amendment, text read as follows: ‘‘If an approved in-
surance provider determines that the provider may pro-
vide insurance more efficiently than the expense reim-
bursement amount established by the Corporation, the 
approved insurance provider may reduce, subject to the 
approval of the Corporation, the premium charged the 
insured by an amount corresponding to the efficiency. 
The approved insurance provider shall apply to the Cor-
poration for authority to reduce the premium before 
making such a reduction, and the reduction shall be 
subject to the rules, limitations, and procedures estab-
lished by the Corporation.’’ 

Subsec. (e)(4). Pub. L. 110–246, § 12033(c)(2)(B), sub-
stituted ‘‘this subchapter’’ for ‘‘this chapter’’. 

Pub. L. 110–246, § 12010(3), redesignated par. (5) as (4). 
Former par. (4) redesignated (3). 

Subsec. (e)(5). Pub. L. 110–246, § 12011, added par. (5). 
Pub. L. 110–246, § 12010(3), redesignated par. (5) as (4). 
Subsec. (e)(6), (7). Pub. L. 110–246, § 12012(2), added 

pars. (6) and (7). 
Subsecs. (f), (h), (i). Pub. L. 110–246, § 12033(c)(2)(B), 

substituted ‘‘this subchapter’’ for ‘‘this chapter’’ wher-
ever appearing. 

Subsec. (j)(2)(A). Pub. L. 110–246, § 12013, inserted ‘‘on 
behalf of the Corporation’’ after ‘‘approved provider’’. 

Subsec. (j)(5). Pub. L. 110–246, § 12014(a), added par. (5). 
Subsec. (k)(1). Pub. L. 110–246, § 12033(c)(2)(B), sub-

stituted ‘‘this subchapter’’ for ‘‘this chapter’’. 
Subsec. (k)(4)(A). Pub. L. 110–246, § 12016(1), sub-

stituted ‘‘Except as otherwise provided in this para-
graph’’ for ‘‘Except as provided in subparagraph (B)’’ in 
introductory provisions. 

Subsec. (k)(4)(D). Pub. L. 110–246, § 12015, added sub-
par. (D). 

Subsec. (k)(4)(E), (F). Pub. L. 110–246, § 12016(2), added 
subpars. (E) and (F). 

Subsec. (k)(8). Pub. L. 110–246, § 12017, added par. (8). 
Subsec. (k)(9). Pub. L. 110–246, § 12033(c)(2)(B), sub-

stituted ‘‘this subchapter’’ for ‘‘this chapter’’ in intro-
ductory provisions. 

Pub. L. 110–246, § 12018, added par. (9). 
Subsec. (m). Pub. L. 110–246, § 12033(c)(2)(B), sub-

stituted ‘‘this subchapter’’ for ‘‘this chapter’’ wherever 
appearing. 

Subsec. (m)(5). Pub. L. 110–246, § 12019, added par. (5). 
Subsec. (n)(1). Pub. L. 110–246, § 12033(c)(2)(B), sub-

stituted ‘‘this subchapter’’ for ‘‘this chapter’’. 
Subsec. (o). Pub. L. 110–246, § 12020(a), added subsec. 

(o). 
Subsec. (o)(2)(A)(i). Pub. L. 110–246, § 12033(c)(2)(B), 

substituted ‘‘this subchapter’’ for ‘‘this chapter’’. 
2005—Subsec. (a)(4)(B). Pub. L. 109–97 inserted ‘‘or 

similar commodities’’ after ‘‘the commodity’’. 
2002—Subsec. (a)(2). Pub. L. 107–171, § 10001, sub-

stituted ‘‘, potatoes, and sweet potatoes’’ for ‘‘and po-
tatoes’’. 

Subsec. (e)(4). Pub. L. 107–171, § 10002, substituted 
‘‘Prohibition’’ for ‘‘Temporary prohibition’’ in heading 
and ‘‘and subsequent reinsurance years’’ for ‘‘through 
2005 reinsurance years’’ in text. 

Subsec. (m)(3). Pub. L. 107–171, § 10003(1), designated 
first sentence of par. (3) as subpar. (A) and inserted 
heading and designated second sentence of par. (3) as 
subpar. (B), inserted heading, and substituted ‘‘Effec-
tive beginning not later than the 2004 reinsurance year, 
based on’’ for ‘‘Based on’’ in text. 

Subsec. (m)(4). Pub. L. 107–171, § 10003(2), added par. 
(4). 

2000—Subsec. (a)(3). Pub. L. 106–224, § 123, added par. 
(3) and struck out heading and text of former par. (3). 
Text read as follows: ‘‘Insurance provided under this 
subsection shall not cover losses due to— 

‘‘(A) the neglect or malfeasance of the producer; 
‘‘(B) the failure of the producer to reseed to the 

same crop in such areas and under such circum-
stances as it is customary to reseed; or 
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‘‘(C) the failure of the producer to follow good farm-
ing practices (as determined by the Secretary).’’ 
Subsec. (a)(3)(C). Pub. L. 106–224, § 161, added subpar. 

(C). 
Subsec. (a)(5). Pub. L. 106–224, § 144, designated exist-

ing provisions as subpar. (A) and inserted heading, re-
designated former subpars. (A) and (B) as cls. (i) and 
(ii), respectively, and realigned their margins, and 
added subpar. (B). 

Subsec. (a)(7). Pub. L. 106–224, § 145, added par. (7). 
Subsec. (a)(8). Pub. L. 106–224, § 162, added par. (8). 
Subsec. (b)(3). Pub. L. 106–224, § 103(a), added par. (3) 

and struck out heading and text of former par. (3). Text 
read as follows: ‘‘A producer shall have the option of 
basing the catastrophic coverage of the producer on an 
individual yield and loss basis or on an area yield and 
loss basis, if both options are offered by the Corpora-
tion.’’ 

Subsec. (b)(5)(A). Pub. L. 106–224, § 103(b)(1)(A), sub-
stituted ‘‘$100’’ for ‘‘$50’’. 

Subsec. (b)(5)(B). Pub. L. 106–224, § 103(b)(1)(B), (c), 
added subpar. (B) and struck out heading and text of 
former subpar. (B). Text read as follows: ‘‘In addition to 
the amount required under subparagraph (A), the pro-
ducer shall pay a $10 fee for each amount determined 
under subparagraph (A).’’ 

Subsec. (b)(5)(C). Pub. L. 106–224, § 103(b)(1)(C), sub-
stituted ‘‘administrative fee required by this para-
graph’’ for ‘‘amounts required under subparagraphs (A) 
and (B)’’. 

Subsec. (b)(11). Pub. L. 106–224, § 103(d), substituted ‘‘8 
percent’’ for ‘‘11 percent’’. 

Subsec. (c)(5). Pub. L. 106–224, § 101(a), added par. (5) 
and struck out heading and text of former par. (5). Text 
read as follows: ‘‘The Corporation shall establish a 
price level for each commodity on which insurance is 
offered that— 

‘‘(A) shall not be less than the projected market 
price for the commodity (as determined by the Cor-
poration); or 

‘‘(B) at the discretion of the Corporation, may be 
based on the actual market price at the time of har-
vest (as determined by the Corporation).’’ 
Subsec. (c)(10). Pub. L. 106–224, § 104, added par. (10) 

and struck out former par. (10), which required admin-
istrative fee where producer elected to purchase addi-
tional coverage for crop at level that was less than 65 
percent of recorded or appraised average yield indem-
nified at 100 percent of expected market price, or equiv-
alent coverage, and provided for exception to fee if pro-
ducer elected to purchase additional coverage for crop 
equal to 65 percent or more of recorded or appraised av-
erage yield indemnified at 100 percent of expected mar-
ket price, or equivalent coverage, additional fee if pro-
ducer elected to purchase additional coverage for crop 
equal to or exceeding 65 percent of recorded or ap-
praised average yield and 100 percent of expected mar-
ket price or equivalent coverage, and for deposit of 
fees. 

Subsec. (d)(2)(B), (C). Pub. L. 106–224, § 101(b)(1), added 
subpar. (B) and struck out former subpars. (B) and (C), 
which described premium amounts in the case of addi-
tional coverage below, equal to, or greater than 65 per-
cent of the recorded or appraised average yield indem-
nified at 100 percent of the expected market price, or an 
equivalent coverage. 

Subsec. (d)(3). Pub. L. 106–224, § 101(b)(2), added par. 
(3). 

Subsec. (e)(2). Pub. L. 106–224, § 101(c)(1), substituted 
‘‘Subject to paragraph (4), the amount’’ for ‘‘The 
amount’’ in introductory provisions. 

Subsec. (e)(2)(B) to (G). Pub. L. 106–224, § 101(c)(2), 
added subpars. (B) to (G) and struck out former sub-
pars. (B) and (C), which set forth amount of premium to 
be paid by Corporation in the case of coverage below, 
equal to, or greater than 65 percent of the recorded or 
appraised average yield indemnified at 100 percent of 
the expected market price, or an equivalent coverage. 

Subsec. (e)(4). Pub. L. 106–224, § 101(d), added par. (4) 
and struck out former par. (4), which authorized Cor-

poration to allow approved providers to offer insurance 
plan to producers that would combine both individual 
and area yield coverage at a premium rate determined 
under certain conditions. 

Subsec. (e)(5). Pub. L. 106–224, § 101(e), added par. (5). 
Subsec. (f)(3)(A). Pub. L. 106–224, § 124(a), added sub-

par. (A) and struck out former subpar. (A) which read 
as follows: ‘‘provide, to the extent required by the Cor-
poration, records acceptable to the Corporation of his-
torical acreage and production of the crops for which 
the insurance is sought or accept a yield determined by 
the Corporation; and’’. 

Subsec. (g)(2)(B). Pub. L. 106–224, § 105(a), designated 
existing provisions of subpar. (B) as cl. (i) and added cl. 
(ii). 

Subsec. (g)(2)(D). Pub. L. 106–224, § 101(f), struck out 
‘‘(as provided in subsection (e)(4) of this section)’’ after 
‘‘combined coverage’’. 

Subsec. (g)(4), (5). Pub. L. 106–224, § 105(b), added pars. 
(4) and (5). 

Subsec. (h)(1). Pub. L. 106–224, § 146(a), inserted ‘‘(in-
cluding an approved insurance provider, a college or 
university, a cooperative or trade association, or any 
other person)’’ after ‘‘a person’’ in introductory provi-
sions. 

Subsec. (h)(2). Pub. L. 106–224, § 102(a)(1), struck out at 
end ‘‘In the case of such a policy, the payment by the 
Corporation of a portion of the premium of the policy 
may not exceed the amount that would otherwise be 
authorized under subsection (e) of this section.’’ 

Subsec. (h)(3). Pub. L. 106–224, § 146(b), inserted ‘‘by 
approved insurance providers’’ after ‘‘for sale’’ in first 
sentence. 

Subsec. (h)(4)(A). Pub. L. 106–224, § 146(c)(1), added 
subpar. (A) and struck out former subpar. (A) which 
read as follows: ‘‘A proposal submitted to the Board 
under this subsection shall be considered as confiden-
tial commercial or financial information for purposes 
of section 552(b)(4) of title 5 until approved by the 
Board. A proposal disapproved by the Board shall re-
main confidential commercial or financial informa-
tion.’’ 

Subsec. (h)(4)(B). Pub. L. 106–224, § 146(c)(2), inserted 
subpar. heading. 

Subsec. (h)(4)(C), (D). Pub. L. 106–224, § 146(c)(3), added 
subpars. (C) and (D) and struck out former subpars. (C) 
and (D), which required notice of intent to disapprove, 
provided that modification would be considered an 
original application, and directed that specific guide-
lines were to prescribe timely submission and consider-
ation of proposals. 

Subsec. (h)(5). Pub. L. 106–224, § 102(a)(2), added par. (5) 
and struck out heading and text of former par. (5). Text 
read as follows: ‘‘Any policy, provision of a policy, or 
rate approved under this subsection shall be published 
as a notice in the Federal Register and made available 
to all persons contracting with or reinsured by the Cor-
poration under the terms and conditions of the con-
tract between the Corporation and the person origi-
nally submitting the policy or other material.’’ 

Subsec. (h)(6) to (10). Pub. L. 106–224, § 146(d), redesig-
nated par. (7) as (6) and struck out former pars. (6) 
which related to pilot cost of production risk protec-
tion plan, (8) which related to pilot program of assigned 
yields for new producers, (9) which related to revenue 
insurance pilot program, and (10) which related to time 
limits for response to submission of new policies. 

Subsec. (i). Pub. L. 106–224, § 106, designated existing 
provisions as par. (1), inserted heading, and added pars. 
(2) to (4). 

Subsec. (k)(4)(C). Pub. L. 106–224, § 102(b), added sub-
par. (C). 

Subsec. (m). Pub. L. 106–224, § 107, added subsec. (m) 
and struck out former subsec. (m), which authorized re-
search, surveys, pilot programs, and investigations re-
lating to crop insurance and agriculture-related risks 
and losses and required evaluation of pilot programs 
and submission of reports, including recommendations 
with respect to implementation of programs on a na-
tional basis. 



Page 772 TITLE 7—AGRICULTURE § 1508 

1999—Subsec. (f)(2). Pub. L. 106–113, § 1000(a)(5) [title 
II, § 206], designated existing provisions as subpar. (A), 
inserted heading, struck out ‘‘Beginning with the 1995 
crop year, the Corporation shall establish, for an insur-
ance policy for each insurable crop that is planted in 
the spring, a sales closing date that is 30 days earlier 
than the corresponding sales closing date that was es-
tablished for the 1994 crop year.’’ after ‘‘price and pro-
duction adjustment programs of the Department.’’, and 
added subpars. (B) and (C). 

Subsec. (h)(9)(A). Pub. L. 106–113, § 1000(a)(5) [title II, 
§ 205(a)], substituted ‘‘1997 through 2001’’ for ‘‘1997, 1998, 
1999, and 2000’’. 

1998—Subsec. (b)(5). Pub. L. 105–185, § 532(a), added 
par. (5) and struck out heading and text of former par. 
(5) which, in subpar. (A) required payment of $50 fee per 
crop per county up to a maximum of $200 per producer 
per county and $600 per producer for all counties, in 
subpar. (B) directed crediting of fees up to $100 col-
lected by USDA offices to appropriations account, re-
tention of fees up to $100 collected by approved insur-
ance providers, and deposit of fees in excess of $100 in 
crop insurance fund, and in subpar. (C) waived fee for 
limited resource farmers as defined by Corporation. 

Subsec. (b)(11). Pub. L. 105–185, § 532(d), added par. (11). 
Subsec. (c)(10)(A). Pub. L. 105–185, § 532(b)(1), added 

subpar. (A) and struck out heading and text of former 
subpar. (A). Text read as follows: ‘‘Except as otherwise 
provided in this paragraph, if a producer elects to pur-
chase additional coverage for a crop at a level that is 
less than 65 percent of the recorded or appraised aver-
age yield indemnified at 100 percent of the expected 
market price, or an equivalent coverage, the producer 
shall pay an administrative fee for the additional cov-
erage. Subsection (b)(5) of this section shall apply in 
determining the amount and use of the administrative 
fee or in determining whether to waive the administra-
tive fee.’’ 

Subsec. (c)(10)(C). Pub. L. 105–185, § 532(b)(2), sub-
stituted ‘‘$20’’ for ‘‘$10’’ in first sentence. 

Subsec. (h)(10). Pub. L. 105–185, § 534, added par. (10). 
Subsec. (k)(4). Pub. L. 105–185, § 532(c), added par. (4) 

and struck out heading and text of former par. (4). Text 
read as follows: ‘‘The rate established by the Board to 
reimburse approved insurance providers and agents for 
the administrative and operating costs of the providers 
and agents shall not exceed— 

‘‘(A) for the 1997 reinsurance year, 29 percent of the 
premium used to define loss ratio; 

‘‘(B) for the 1998 reinsurance year, 28 percent of the 
premium used to define loss ratio; and 

‘‘(C) for the 1999 reinsurance year, 27.5 percent of 
the premium used to define loss ratio.’’ 
Subsec. (n). Pub. L. 105–277 designated existing provi-

sions as par. (1), inserted heading, substituted ‘‘Except 
as provided in paragraph (2), if a producer’’ for ‘‘If a 
producer’’, and added par. (2). 

1996—Subsec. (a)(6)(D). Pub. L. 104–127, § 193(c), added 
subpar. (D). 

Subsec. (b)(4)(C). Pub. L. 104–127, § 193(a)(1), added sub-
par. (C). 

Subsec. (b)(7)(A). Pub. L. 104–127, § 193(a)(2), added 
subpar. (A) and struck out heading and text of former 
subpar. (A). Prior to amendment, text read as follows: 
‘‘To be eligible for any price support or production ad-
justment program, the conservation reserve program, 
or any benefit described in section 2008f of this title, 
the producer must obtain at least the catastrophic 
level of insurance for each crop of economic signifi-
cance grown on each farm in the county in which the 
producer has an interest, if insurance is available in 
the county for the crop.’’ 

Subsec. (h)(9). Pub. L. 104–127, § 195, added par. (9). 
Subsec. (j)(4). Pub. L. 104–127, § 193(d), added par. (4). 
Subsec. (n). Pub. L. 104–127, § 193(f), added subsec. (n). 
1994—Pub. L. 103–354 amended section generally, sub-

stituting present provisions for former provisions 
which related to: in subsec. (a), authority to offer in-
surance; in subsec. (b), submission of policies and mate-
rials to Board; in subsec. (c), actuarial soundness; in 

subsec. (d), adoption of rates and coverages; in subsec. 
(e), premiums; in subsec. (f), claims for losses; in sub-
sec. (g), special rule for cotton; in subsec. (h), reinsur-
ance; in subsec. (i), application to other areas; in sub-
sec. (j), optional coverages; in subsec. (k), research; in 
subsec. (l), crop insurance for dry edible beans; in sub-
sec. (m), information collection on crop insurance; and 
in subsec. (n), area yield plan. 

1993—Subsec. (h). Pub. L. 103–66, § 1403(b)(1), sub-
stituted fifth sentence for former fifth sentence which 
read as follows: ‘‘The Corporation shall also pay operat-
ing and administrative costs to insurers of policies on 
which the Corporation provides reinsurance to the 
same extent that such costs are covered by the Cor-
poration on the Corporation’s policies of insurance.’’ 

Subsec. (n). Pub. L. 103–66, § 1403(b)(2), added subsec. 
(n). 

1991—Subsec. (a). Pub. L. 102–237, § 601(4), struck out 
par. (1) designation. 

Subsecs. (k) to (n). Pub. L. 102–237, § 601(5), redesig-
nated subsecs. (l) to (n) as (k) to (m), respectively. 

1990—Pub. L. 101–624, § 2204(b)(1), inserted section 
catchline and struck out ‘‘To carry out the purposes of 
this chapter the Corporation is authorized and empow-
ered—’’ before subsec. (a). 

Subsec. (a). Pub. L. 101–624, § 2205(1), inserted heading, 
substituted ‘‘the Corporation may insure’’ for ‘‘to in-
sure’’ in first sentence, and inserted provisions relating 
to amount of insurance to be provided in cases where 
Agricultural Stabilization and Conservation Service 
has established adjusted yields, and provisions relating 
to establishment of a price level for each commodity 
beginning with the 1992 crop year. 

Subsecs. (b) to (d). Pub. L. 101–624, § 2204(a)(1), (2), 
added subsecs. (b) to (d) and redesignated subsecs. (b) to 
(d) as (e) to (g), respectively. 

Subsec. (e). Pub. L. 101–624, § 2204(a)(1), (b)(2), redesig-
nated subsec. (b) as (e), inserted heading, and sub-
stituted ‘‘The Corporation may fix’’ for ‘‘To fix’’ in par. 
(1). Former subsec. (e) redesignated (h). 

Subsec. (f). Pub. L. 101–624, § 2204(a)(1), redesignated 
subsec. (c) as (f). Former subsec. (f) redesignated (i). 

Pub. L. 101–624, § 2203(a), inserted heading, substituted 
‘‘The Corporation may adjust and pay claims for losses 
as provided under subsection (a) of this section’’ for 
‘‘To adjust and pay claims for losses’’, and inserted 
after first sentence ‘‘The rules prescribed by the Board 
shall establish standards to ensure that all claims for 
losses are adjusted to the extent practicable in a uni-
form and timely manner.’’ 

Subsec. (g). Pub. L. 101–624, § 2204(a)(1), (b)(3), redesig-
nated subsec. (d) as (g), inserted heading, and sub-
stituted ‘‘the Corporation may include’’ for ‘‘to in-
clude’’. Former subsec. (g) redesignated (j). 

Subsec. (h). Pub. L. 101–624, § 2204(a)(1), redesignated 
subsec. (e) as (h). Former subsec. (h) redesignated (k). 

Pub. L. 101–624, § 2203(b), inserted heading, substituted 
‘‘The Corporation is directed’’ for ‘‘And directed’’, and 
inserted sentence at end relating to revision of reinsur-
ance agreements beginning with the 1992 reinsurance 
year. 

Subsec. (i). Pub. L. 101–624, § 2204(a)(1), (b)(4), redesig-
nated subsec. (f) as (i), inserted heading, and sub-
stituted ‘‘The Corporation may provide’’ for ‘‘To pro-
vide’’. Former subsec. (i) redesignated (l). 

Subsec. (j). Pub. L. 101–624, § 2204(a)(1), (b)(5), redesig-
nated subsec. (g) as (j), inserted heading, and sub-
stituted ‘‘The Corporation may offer’’ for ‘‘To offer’’. 
Former subsec. (j) redesignated (m). 

Subsec. (k). Pub. L. 101–624, § 2205(2), struck out sub-
sec. (k) which set out a special rule for calculating pre-
miums and indemnities, with respect to insuring tim-
ber and forest yields. 

Pub. L. 101–624, § 2204(a)(1), (b)(6), redesignated subsec. 
(h) as (k), inserted heading, and substituted ‘‘The Cor-
poration may include’’ for ‘‘To include’’. 

Subsec. (l). Pub. L. 101–624, § 2204(a)(1), (b)(7), redesig-
nated subsec. (i) as (l), inserted heading, substituted 
‘‘The Corporation may conduct’’ for ‘‘To conduct’’, and 
struck out second and third sentences which read as 
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follows: ‘‘Beginning in the 1981 crop year and ending 
after the 1985 crop year, the Corporation shall also con-
duct a pilot program of individual risk underwriting of 
crop insurance in not less than twenty-five counties. 
Under this pilot program, to the extent that appro-
priate yield data are available, the Corporation shall 
make available to producers in such counties crop in-
surance under this chapter based on personalized rates 
and with guarantees determined from the producer’s 
actual yield history.’’ 

Subsec. (m). Pub. L. 101–624, § 2204(b)(8), added subsec. 
(m) and struck out former subsec. (m) which read as 
follows: ‘‘To accumulate, prior to the 1989 crop year, 
sufficient actuarial data to enable the Corporation to 
provide crop insurance that meets the differentiated 
needs of producers of different types of dry edible 
beans. Commencing with the 1989 crop year, the Cor-
poration shall make such crop insurance available to 
producers.’’ 

Pub. L. 101–624, § 2204(a)(1), redesignated subsec. (j) as 
(m). 

Subsec. (n). Pub. L. 101–624, § 2204(a)(3), added subsec. 
(n). 

1988—Subsec. (j). Pub. L. 100–387 added subsec. (j). 
1980—Subsec. (a). Pub. L. 96–365, § 105, authorized Cor-

poration, if sufficient actuarial data is available, to in-
sure producers of any agricultural commodity grown in 
the United States under any plan of insurance deter-
mined to be adapted to the commodity involved; de-
fined ‘‘field’’ in the case of aquacultural species to 
mean the environment in which the commodity is pro-
duced; in revising percentage limitations for crop in-
surance coverage, prescribed 75 per centum protection 
for recorded or appraised average yield (previously pro-
tected up to such percentage), offered producers lesser 
levels of coverage including 50 per centum of recorded 
or appraised average yield as adjusted, barred protec-
tion exceeding 75 per centum, offered price election ap-
proximating (but not less than 90 per centum of) pro-
jected market price for commodity involved, and 
struck out requirement for downward adjustment of 
minimum percentage in yield which may be insured to 
reflect investment in crop; and struck out limitations 
on Federal crop insurance program which: limited crop 
insurance to not more than seven agricultural com-
modities in 1948 and to not more than three additional 
commodities yearly thereafter, beginning with 1954 
crop authorized yearly expansion of crop insurance pro-
gram to not more than 150 counties in addition to coun-
ties offered insurance the previous year, limited rein-
surance for private insurance companies to 20 counties, 
and required counties selected by the Board for crop in-
surance to be representative of areas where the com-
modity involved normally was produced; and struck 
out general reinsurance provision, covered in subsec. 
(e) of this section. 

Subsec. (b). Pub. L. 96–365, § 106(1), designated existing 
provisions as par. (1), struck out ‘‘in the agricultural 
commodity or in cash,’’ after ‘‘premiums for insur-
ance’’ and proviso from first sentence authorizing es-
tablishment of premiums on the basis of the parity or 
comparable price for the commodity as determined and 
publish by Secretary of Agriculture, or on the basis of 
an average market price designated by the Board and 
second sentence providing for collection of premiums 
at such time or times, or for securing in such manner, 
as the Board may determine, which is covered in par. 
(4), required the rates to be actuarially sufficient, 
added pars. (2) and (3), incorporated existing provision 
in par. (4), and added pars. (5) and (6). 

Subsec. (c). Pub. L. 96–365, § 106(2), struck out ‘‘in the 
agricultural commodity or in cash,’’ after ‘‘claims for 
losses’’ and provisions respecting: determination of in-
demnities on same price basis as premiums were deter-
mined for the crop with respect to which the indem-
nities were paid; requirement that the Corporation post 
annually for each county at the county courthouse a 
list of indemnities paid for losses on farms in the coun-
ty; action on claims in any court of the State having 
general jurisdiction, sitting in the county where the in-

sured farm was located; and jurisdiction of district 
courts without regard to amount in controversy. 

Subsec. (d). Pub. L. 96–365, § 106(3), redesignated sub-
sec. (e) as (d) and struck out prior subsec. (d) authoriz-
ing Corporation to purchase, handle, store, insure, pro-
vide storage facilities for, and sell agricultural com-
modities. 

Subsec. (e). Pub. L. 96–365, § 106(4), added subsec. (e). 
Former subsec. (e) redesignated (d). 

Subsec. (f). Pub. L. 96–365, § 106(4), substituted provi-
sions for insurance and reinsurance in the territories 
and possessions for prior provision for reinsurance in 
Puerto Rico when not available from recognized pri-
vate sources. 

Subsecs. (g), (h). Pub. L. 96–365, § 106(4), added subsecs. 
(g) and (h). 

Subsec. (i). Pub. L. 96–365, § 107(b), added subsec. (i). 
1964—Subsec. (a). Pub. L. 88–589 increased from 100 to 

150 the number of counties into which the Federal crop 
insurance program may be extended. 

1959—Subsec. (a). Pub. L. 86–131 struck out provision 
prohibiting Federal crop insurance in a county unless 
two hundred farms or one third of the farms normally 
producing the commodity apply for such insurance, ex-
cluding farms refused insurance on the basis of risk in-
volved. 

1957—Subsec. (f). Pub. L. 85–111 added subsec. (f). 
1953—Subsec. (a). Act Aug. 13, 1953, authorized exten-

sion of Federal crop insurance program into an addi-
tional 100 counties, struck out commodity formula 
basis on which this expansion may take place, and pro-
vided an exception to the strict county limitation by 
providing that producers on farms situated in a local 
producing area bordering on a county with a crop in-
surance program may be included in that county’s pro-
gram. 

1949—Subsec. (a). Act Aug. 25, 1949, § 1, provided for an 
annual increase in number of counties in which insur-
ance now offered by Corporation can be issued. 

Subsec. (b). Act Aug. 25, 1949, § 2, struck out provision 
under which Corporation’s administrative expenses are 
restricted, after the crop year 1949, to a sum equivalent 
to 25 percent of the premiums collected in the preced-
ing year. 

Subsec. (c). Act Aug. 25, 1949, § 3, struck out provision 
which required prorating of losses beginning with crop 
year 1950. 

1947—Subsec. (a). Act Aug. 1, 1947, § 1, amended sub-
sec. (a) generally, and among other changes, provided 
for crop insurance, commencing with crops planted for 
harvest in 1948, made provision for reinsurance, enu-
merated specific crops insurable in 1948, provided for 
additional crops in subsequent years, limited number of 
counties in which certain crops were insurable, in-
creased required number of applications in any one 
county from fifty to two hundred, and authorized Board 
to refuse insurance in any county where agricultural 
commodity to be insured constitutes an unimportant 
part of total agricultural income. 

Subsec. (b). Act Aug. 1, 1947, § 2, inserted proviso re-
lating to basis for premiums. 

Subsec. (c). Act Aug. 1, 1947, § 3, inserted first proviso 
relating to determination of price basis for indem-
nities. 

1944—Subsec. (a). Act Dec. 23, 1944, § 1, amended sub-
sec. (a) generally to provide insurance against loss not 
only for wheat and cotton crops but also for flax, corn, 
oats, etc. 

Subsec. (b). Act Dec. 23, 1944, § 2, provided for the es-
tablishment of such rates as would cover crop losses 
and build up a reasonable reserve, and inserted proviso. 

Subsec. (c). Act Dec. 23, 1944, § 3, inserted first pro-
viso, and inserted ‘‘and received’’ after ‘‘mailed to’’ in 
last proviso. 

1941—Subsec. (a). Act June 21, 1941, §§ 3–5, struck out 
comma after ‘‘1939’’ and inserted ‘‘and with the cotton 
crop planted for harvest in 1942’’, and substituted ‘‘pro-
ducers of the agricultural commodity against loss in 
yields of the agricultural commodity’’ for ‘‘producers 
of wheat against loss in yields of wheat’’ in the first 
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sentence, and ‘‘the agricultural commodity’’ for 
‘‘wheat’’ in the third sentence, respectively. 

Subsecs. (b), (c). Act June 21, 1941, § 6, substituted 
‘‘the agricultural commodity’’ for ‘‘wheat’’ wherever 
appearing. 

Subsec. (d). Act June 21, 1941, §§ 6, 10, substituted ‘‘the 
agricultural commodity’’ for ‘‘wheat’’ wherever appear-
ing, and inserted second sentence. 

Subsec. (e). Act June 21, 1941, § 7, added subsec. (e). 
1938—Subsec. (a). Act June 22, 1938, inserted second 

proviso in first sentence. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as an Effective Date note under 
section 8701 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by sections 101(a)–(c), 102(a), 103(a), 
(b)(1), (c), 104, 105(b), and 162 of Pub. L. 106–224 applica-
ble beginning with the 2001 crop of an agricultural com-
modity, amendment by sections 101(d), 102(b), and 103(d) 
of Pub. L. 106–224 applicable beginning with the 2001 re-
insurance year, amendment by sections 101(e), (f), 
105(a), 106, 107, 123, 124(a), 144, 145, and 161 of Pub. L. 106- 
224 effective June 20, 2000, and amendment by section 
146 of Pub. L. 106–224 effective Oct. 1, 2000, see section 
171 of Pub. L. 106–224, set out as a note under section 
1501 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–185 effective July 1, 1998, 
see section 537 of Pub. L. 105–185, set out as a note 
under section 1506 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–354 effective Oct. 13, 1994, 
and applicable to provision of crop insurance under 
Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) begin-
ning with 1995 crop year, with such Act, as in effect on 
the day before Oct. 13, 1994, to continue to apply with 
respect to 1994 crop year, see section 120 of Pub. L. 
103–354, set out as a note under section 1502 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective Oct. 1, 1993, 
see section 1403(c) of Pub. L. 103–66, set out as a note 
under section 1506 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 105 of Pub. L. 96–365 provided that the amend-
ment made by that section is effective with respect to 
1981 and subsequent crops. 

Section 106 of Pub. L. 96–365 provided that the amend-
ment made by that section is effective with respect to 
1981 and subsequent crops. 

Amendment by section 107(b) of Pub. L. 96–365 effec-
tive Sept. 26, 1980, see section 112 of Pub. L. 96–365, set 
out as a note under section 1504 of this title. 

TRANSFER OF FUNCTIONS 

Administration of program of Federal Crop Insurance 
Corporation transferred to Secretary of Agriculture by 
1946 Reorg. Plan No. 3, § 501, eff. July 16, 1946, 11 F.R. 
7877, 60 Stat. 1100. See note set out under section 1503 
of this title. 

Wartime consolidation of Federal Crop Insurance 
Corporation into Agricultural Conservation and Ad-
justment Administration, see note set out under sec-
tion 1503 of this title. 

EXPANSION OF CROP INSURANCE PILOTS 

Pub. L. 106–113, div. B, § 1000(a)(5) [title II, § 205(b)], 
Nov. 29, 1999, 113 Stat. 1536, 1501A–294, provided that: 
‘‘In the case of any pilot program offered under the 
Federal Crop Insurance Act [7 U.S.C. 1501 et seq.] that 

was approved by the Board of Directors of the Federal 
Crop Insurance Corporation on or before September 30, 
1999, the pilot program may be offered on a regional, 
whole State, or national basis for the 2000 and 2001 crop 
years notwithstanding section 553 of title 5, United 
States Code.’’ 

LIMITATION ON FEE FOR CATASTROPHIC RISK 
PROTECTION 

Pub. L. 105–277, div. A, § 101(a) [title VII, § 748], Oct. 21, 
1998, 112 Stat. 2681, 2681–32, as amended by Pub. L. 
106–224, title I, § 103(b)(2), June 20, 2000, 114 Stat. 364, 
which directed that, for the 1999 reinsurance and subse-
quent reinsurance years, no producer was to pay more 
than $100 per crop per county as an administrative fee 
for catastrophic risk protection under former subsec. 
(b)(5)(A) of this section, was repealed by Pub. L. 110–234, 
title XII, § 12006(b), May 22, 2008, 122 Stat. 1374, and Pub. 
L. 110–246, § 4(a), title XII, § 12006(b), June 18, 2008, 122 
Stat. 1664, 2136. 

[Pub. L. 110–234 and Pub. L. 110–246 repealed Pub. L. 
105–277, div. A, § 101(a) [title VII, § 748], formerly set out 
above. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246.] 

SPECIAL RULE FOR 1996 CROP YEAR REGARDING 
CATASTROPHIC RISK PROTECTION INSURANCE 

Section 193(a)(3) of Pub. L. 104–127 provided that: 
‘‘(A) EFFECTIVE PERIOD.—This paragraph shall apply 

only to the 1996 crop year. 
‘‘(B) AVAILABILITY.—During a period of not less than 

2 weeks, but not more than 4 weeks, beginning on the 
date of enactment of this title [Apr. 4, 1996], the Sec-
retary shall provide producers with an opportunity to 
obtain catastrophic risk protection insurance under 
section 508(b) of the Federal Crop Insurance Act (7 
U.S.C. 1508(b)) for a spring-planted crop, and limited ad-
ditional coverage for malting barley under the Malting 
Barley Price and Quality Endorsement. The Federal 
Crop Insurance Corporation may attach such limita-
tions and restrictions on obtaining insurance during 
this period as the Corporation considers necessary to 
maintain the actuarial soundness of the crop insurance 
program. 

‘‘(C) ATTACHMENT.—Insurance coverage under any 
policy obtained under this paragraph during the ex-
tended sales period shall not attach until 10 days after 
the application. 

‘‘(D) CANCELLATION.—During the extended period, a 
producer may cancel a catastrophic risk protection pol-
icy if— 

‘‘(i) the policy is a continuation of a policy that 
was obtained for a previous crop year; and 

‘‘(ii) the cancellation request is made before the 
acreage reporting date for the policy for the 1996 crop 
year.’’ 

CROP INSURANCE PILOT PROGRAM 

Section 193(b) of Pub. L. 104–127 provided that: 
‘‘(1) COVERAGE.—The Secretary of Agriculture shall 

develop and administer a pilot project for crop insur-
ance coverage that indemnifies crop losses due to a nat-
ural disaster such as insect infestation or disease. 

‘‘(2) ACTUARIAL SOUNDNESS.—A pilot project under 
this paragraph shall be actuarially sound, as deter-
mined by the Secretary and administered at no net 
cost. 

‘‘(3) DURATION.—A pilot project under this paragraph 
shall be of two years’ duration.’’ 

PREVENTED PLANTING 

Section 116 of Pub. L. 103–354 provided that: 
‘‘(a) IN GENERAL.—Effective for the 1994 crop year, a 

producer described in subsection (b) shall receive com-
pensation under the prevented planting coverage policy 
provision described in subsection (b)(1) by— 

‘‘(1) obtaining from the Secretary of Agriculture 
the applicable amount that is payable under the con-
serving use program described in subsection (b)(4); 
and 
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‘‘(2) obtaining from the Federal Crop Insurance Cor-
poration the amount that is equal to the difference 
between— 

‘‘(A) the amount that is payable under the con-
serving use program; and 

‘‘(B) the amount that is payable under the pre-
vented planting coverage policy. 

‘‘(b) ELIGIBLE PRODUCERS.—Subsection (a) shall apply 
to a producer who— 

‘‘(1) purchased a prevented planting policy for the 
1994 crop year from the Federal Crop Insurance Cor-
poration prior to the spring sales closing date for the 
1994 crop year; 

‘‘(2) is unable to plant a crop due to major, wide-
spread flooding in the Midwest, or excessive ground 
moisture, that occurred prior to the spring sales clos-
ing date for the 1994 crop year; 

‘‘(3) had a reasonable expectation of planting a crop 
on the prevented planting acreage for the 1994 crop 
year; and 

‘‘(4) participates in a conserving use program estab-
lished for the 1994 crop of wheat, feed grains, upland 
cotton, or rice established under section 107B(c)(1)(E), 
105B(c)(1)(E), 103B(c)(1)(D), or 101B(c)(1)(D), respec-
tively, of the Agricultural Act of 1949 ([former] 7 
U.S.C. 1445b–3a(c)(1)(E), 1444f(c)(1)(E), 1444–2(c)(1)(D), 
or 1441–2(c)(1)(D)). 
‘‘(c) OILSEED PREVENTED PLANTING PAYMENTS.— 

‘‘(1) IN GENERAL.—Effective for the 1994 crop year, a 
producer of a crop of oilseeds (as defined in section 
205(a) of the Agricultural Act of 1949 ([former] 7 
U.S.C. 1446f(a))) shall receive a prevented planting 
payment for the crop if the requirements of para-
graphs (1), (2), and (3) of subsection (b) are satisfied. 

‘‘(2) SOURCE OF PAYMENT.—The total amount of pay-
ments required under this subsection shall be made 
by the Federal Crop Insurance Corporation. 
‘‘(d) PAYMENT.—A payment under this section may 

not be made before October 1, 1994.’’ 

REPORT ON IMPROVING DISSEMINATION OF CROP 
INSURANCE INFORMATION 

Section 117 of Pub. L. 103–354 provided that: ‘‘Not 
later than 180 days after the date of enactment of this 
Act [Oct. 13, 1994] and at the end of each of the 2 1-year 
periods thereafter, the Federal Crop Insurance Corpora-
tion shall submit a report to Congress containing a 
plan to implement a sound program for producer edu-
cation regarding the crop insurance program and for 
the dissemination of crop insurance information to pro-
ducers, as required by section 508(a)(5) of the Federal 
Crop Insurance Act [7 U.S.C. 1508(a)(5)] (as amended by 
section 106).’’ 

FEDERAL CROP INSURANCE COMMISSION 

Pub. L. 100–546, Oct. 28, 1988, 102 Stat. 2730, provided 
for establishment, membership, compensation, etc., of 
Commission for the Improvement of the Federal Crop 
Insurance Program, directed Commission to study and 
determine why participation in program had not 
reached levels anticipated when Federal Crop Insurance 
Act of 1980 was enacted, to identify States and com-
modities to which lack of participation in program is 
most serious, and to prepare findings and recommenda-
tions setting forth means by which participation in 
program could be increased and natural protection for 
producers of agricultural commodities could be im-
proved, required Commission to submit an interim re-
port to Congressional committees and Secretary of Ag-
riculture, not later than Apr. 1, 1989, containing find-
ings and recommendations for immediate administra-
tive improvement in program, aimed at improving pro-
gram in 1990 sales year, and a final report, not later 
than July 1, 1989, to include Commission’s findings and 
recommendation and a status report on improvement 
of program, authorized Commission to continue to 
monitor program and to submit monthly reports begin-
ning July 1, 1989, and ending Dec. 31, 1990, and termi-
nated Commission on Dec. 31, 1990. 

LOSS ADJUSTMENT OBLIGATIONS 

Pub. L. 100–203, title I, § 1507, Dec. 22, 1987, 101 Stat. 
1330–29, provided that: ‘‘It is the sense of Congress that, 
in carrying out the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.), the Federal Crop Insurance Cor-
poration— 

‘‘(1) should not be required to assume 100 percent of 
all loss adjustments in the Federal crop insurance 
program; and 

‘‘(2) should assume and perform the loss adjustment 
obligations of a reinsured company if the Corporation 
determines that such company’s loss adjustment per-
formance and practices are not carried out in accord-
ance with the applicable reinsurance agreement.’’ 

NOTICE TO PRODUCERS OF RIGHT TO ELECT SUBSIDIZED 
CROP INSURANCE OR DISASTER PAYMENTS ON 1981 
CROPS 

Section 202 of Pub. L. 96–365 provided that: ‘‘The Sec-
retary of Agriculture, after consultation with the 
Board of Directors of the Federal Crop Insurance Cor-
poration, shall, at least sixty days prior to the begin-
ning of the planting of the 1981 crops of wheat, feed 
grains, upland cotton, and rice, or thirty days after the 
date of enactment of this Act [Sept. 26, 1980], whichever 
is the later, notify producers of those commodities of 
their right to elect, with respect to the 1981 crop, be-
tween (1) declaring the farm acreage of the respective 
commodity eligible for disaster payments under the 
Agricultural Act of 1949 [7 U.S.C. 1421 et seq.], or (2) 
covering such farm acreage with crop insurance, part of 
the premium for which is paid by the Federal Crop In-
surance Corporation under the provisions of section 
508(b)(3) or 508(e) of the Federal Crop Insurance Act 
[subsec. (b)(3) or (e) of this section]. Such notice shall 
include a statement of the percent of crop insurance 
premium that will be paid by the Corporation.’’ 

STUDY OF ALTERNATIVE ALL-RISK, ALL-CROP 
INSURANCE PROGRAMS 

Pub. L. 95–181, § 2, Nov. 15, 1977, 91 Stat. 1373, provided 
that: ‘‘The Secretary of Agriculture shall undertake an 
immediate study of alternative programs which could 
be established for an all-risk, all-crop insurance to help 
provide protection to those suffering crop losses in 
floods, droughts, and other natural disasters, including 
alternative methods of administration, Federal assist-
ance, reinsurance, rate setting and private insurance 
industry involvement, as well as variations on the ex-
isting crop insurance program, and such other matters 
as he determines are relevant, and shall report his find-
ings and recommendations to the President for trans-
mission to the Congress by March 1, 1978. The Sec-
retary shall consult with the Secretary of Housing and 
Urban Development on behalf of the Federal Insurance 
Administration; the Secretary of Treasury and rep-
resentatives of the private insurance industry in the 
course of the study and shall identify the views of each 
in forwarding his findings and recommendations to the 
President. Such sums, not exceeding $200,000, as are ap-
propriated for fiscal year 1978 under section 504 of the 
Federal Crop Insurance Act, as amended [section 1504 of 
this title], may be utilized to conduct such a study.’’ 

VALIDITY AND TERMINATION OF PRIOR INSURANCE 
CONTRACTS 

Section 5 of act Aug. 1, 1947, provided: ‘‘Nothing in 
this Act [amending sections 1502, 1505 (a to d), 1506(d), 
1507(d), and 1508 (a to c) of this title] shall be construed 
to affect the validity of any insurance contract entered 
into prior to the enactment of this Act [Aug. 1, 1947] in-
sofar as such contract covers the 1947 crop year. Any 
such contract which purports to cover a crop in the 1948 
or any subsequent crop year in any county in which in-
surance on such crop will be discontinued pursuant to 
this Act is hereby terminated at the end of the 1947 
crop year.’’ 
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§ 1508a. Double insurance and prevented plant-
ing 

(a) Definitions 

In this section: 

(1) First crop 

The term ‘‘first crop’’ means the first crop of 
the first agricultural commodity planted for 
harvest, or prevented from being planted, on 
specific acreage during a crop year and insured 
under this subchapter. 

(2) Second crop 

The term ‘‘second crop’’ means a second crop 
of the same agricultural commodity as the 
first crop, or a crop of a different agricultural 
commodity following the first crop, planted on 
the same acreage as the first crop for harvest 
in the same crop year, except the term does 
not include a replanted crop. 

(3) Replanted crop 

The term ‘‘replanted crop’’ means any agri-
cultural commodity replanted on the same 
acreage as the first crop for harvest in the 
same crop year if the replanting is required by 
the terms of the policy of insurance covering 
the first crop. 

(b) Double insurance 

(1) Options on loss to first crop 

Except as provided in subsections (d) and (e) 
of this section, if a first crop insured under 
this subchapter in a crop year has a total or 
partial insurable loss, the producer of the first 
crop may elect one of the following options: 

(A) No second crop planted 

The producer may— 
(i) elect to not plant a second crop on the 

same acreage for harvest in the same crop 
year; and 

(ii) collect an indemnity payment that is 
equal to 100 percent of the insurable loss 
for the first crop. 

(B) Second crop planted 

The producer may— 
(i) plant a second crop on the same acre-

age for harvest in the same crop year; and 
(ii) collect an indemnity payment estab-

lished by the Corporation for the first 
crop, but not to exceed 35 percent of the 
insurable loss for the first crop. 

(2) Effect of no loss to second crop 

If a producer makes an election under para-
graph (1)(B) and the producer does not suffer 
an insurable loss to the second crop, the pro-
ducer may collect an indemnity payment for 
the first crop that is equal to— 

(A) 100 percent of the insurable loss for the 
first crop; less 

(B) the amount previously collected under 
paragraph (1)(B)(ii). 

(3) Premium for first crop if second crop plant-
ed 

(A) Initial premium 

If a producer makes an election under 
paragraph (1)(B), the producer shall be re-
sponsible for a premium for the first crop 

that is commensurate with the indemnity 
paid under paragraph (1)(B)(ii). The Corpora-
tion shall adjust the total premium for the 
first crop to reflect the reduced indemnity. 

(B) Effect of no loss to second crop 

If the producer makes an election under 
paragraph (1)(B) and the producer does not 
suffer an insurable loss to the second crop, 
the producer shall be responsible for a pre-
mium for the first crop that is equal to— 

(i) the full premium owed by the pro-
ducer for the first crop; less 

(ii) the amount of premium previously 
paid under subparagraph (A). 

(c) Prevented planting coverage 

(1) Options on loss to first crop 

Except as provided in subsections (d) and (e) 
of this section, if a first crop insured under 
this subchapter in a crop year is prevented 
from being planted, the producer of the first 
crop may elect one of the following options: 

(A) No second crop planted 

The producer may— 
(i) elect to not plant a second crop on the 

same acreage for harvest in the same crop 
year; and 

(ii) subject to paragraph (4), collect an 
indemnity payment that is equal to 100 
percent of the prevented planting guaran-
tee for the acreage for the first crop. 

(B) Second crop planted 

The producer may— 
(i) plant a second crop on the same acre-

age for harvest in the same crop year; and 
(ii) subject to paragraphs (4) and (5), col-

lect an indemnity payment established by 
the Corporation for the first crop, but not 
to exceed 35 percent of the prevented 
planting guarantee for the acreage for the 
first crop. 

(2) Premium for first crop if second planted 

If the producer makes an election under 
paragraph (1)(B), the producer shall pay a pre-
mium for the first crop that is commensurate 
with the indemnity paid under paragraph 
(1)(B)(ii). The Corporation shall adjust the 
total premium for the first crop to reflect the 
reduced indemnity. 

(3) Effect on actual production history 

Except in the case of double cropping de-
scribed in subsection (d) of this section, if a 
producer make an election under paragraph 
(1)(B) for a crop year, the Corporation shall as-
sign the producer a recorded yield for that 
crop year for the first crop equal to 60 percent 
of the producer’s actual production history for 
the agricultural commodity involved, for pur-
poses of determining the producer’s actual 
production history for subsequent crop years. 

(4) Area conditions required for payment 

The Corporation shall limit prevented plant-
ing payments for producers to those situations 
in which other producers, in the area where a 
first crop is prevented from being planted is 
located, are also generally affected by the con-
ditions that prevented the first crop from 
being planted. 
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