
318

20 CFR Ch. III (4–1–96 Edition)§ 404.1519b

as well as other pertinent evidence in
your file.

(2) When we purchase a consultative
examination, we will use the report
from the consultative examination to
try to resolve a conflict or ambiguity if
one exists. We will also use a consult-
ative examination to secure needed
medical evidence the file does not con-
tain such as clinical findings,
laboratory tests, a diagnosis or progno-
sis necessary for decision.

(b) Situations requiring a consultative
examination. A consultative examina-
tion may be purchased when the evi-
dence as a whole, both medical and
nonmedical, is not sufficient to support
a decision on your claim. Other situa-
tions, including but not limited to the
situations listed below, will normally
require a consultative examination:

(1) The additional evidence needed is
not contained in the records of your
medical sources;

(2) The evidence that may have been
available from your treating or other
medical sources cannot be obtained for
reasons beyond your control, such as
death or noncooperation of a medical
source;

(3) Highly technical or specialized
medical evidence that we need is not
available from your treating or other
medical sources;

(4) A conflict, inconsistency, ambigu-
ity or insufficiency in the evidence
must be resolved, and we are unable to
do so by recontacting your medical
source; or

(5) There is an indication of a change
in your condition that is likely to af-
fect your ability to work, but the cur-
rent severity of your impairment is not
established.

[56 FR 36956, Aug. 1, 1991]

§ 404.1519b When we will not purchase
a consultative examination.

We will not purchase a consultative
examination in situations including,
but not limited to, the following situa-
tions:

(a) In period of disability and disabil-
ity insurance benefit claims, when you
do not meet the insured status require-
ment in the calendar quarter you al-
lege you became disabled or later and
there is no possibility of establishing
an earlier onset;

(b) In claims for widow’s or widower’s
benefits based on disability, when your
alleged month of disability is after the
end of the 7-year period specified in
§ 404.335(c)(1) and there is no possibility
of establishing an earlier onset date, or
when the 7-year period expired in the
past and there is no possibility of es-
tablishing an onset date prior to the
date the 7-year period expired;

(c) In disability insurance benefit
claims, when your insured status ex-
pired in the past and there is no possi-
bility of establishing an onset date
prior to the date your insured status
expired;

(d) When any issues about your ac-
tual performance of substantial gainful
activity or gainful activity have not
been resolved;

(e) In claims for child’s benefits
based on disability, when it is deter-
mined that your alleged disability did
not begin before the month you at-
tained age 22, and there is no possibil-
ity of establishing an onset date earlier
than the month in which you attained
age 22;

(f) In claims for child’s benefits based
on disability that are filed concur-
rently with the insured individual’s
claim and entitlement cannot be estab-
lished for the insured individual;

(g) In claims for child’s benefits
based on disability where entitlement
is precluded based on other nondisabil-
ity factors.

[56 FR 36956, Aug. 1, 1991]

STANDARDS FOR THE TYPE OF REFERRAL
AND FOR REPORT CONTENT

§ 404.1519f Type of purchased exami-
nations.

We will purchase only the specific ex-
aminations and tests we need to make
a determination in your claim. For ex-
ample, we will not authorize a com-
prehensive medical examination when
the only evidence we need is a special
test, such as an X-ray, blood studies, or
an electrocardiogram.

[56 FR 36956, Aug. 1, 1991]

§ 404.1519g Who we will select to per-
form a consultative examination.

(a) We will purchase a consultative
examination only from a qualified
medical source. The medical source
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may be your own physician or psychol-
ogist, or another source. If you are a
child, the medical source we choose
may be a pediatrician. For a more com-
plete list of medical sources, see
§ 404.1513(a).

(b) By ‘‘qualified,’’ we mean that the
medical source must be currently li-
censed in the State and have the train-
ing and experience to perform the type
of examination or test we will request;
the medical source must not be barred
from participation in our programs
under the provisions of § 404.1503a. The
medical source must also have the
equipment required to provide an ade-
quate assessment and record of the ex-
istence and level of severity of your al-
leged impairments.

(c) The physician or psychologist we
choose may use support staff to help
perform the consultative examination.
Any such support staff (e.g., X-ray
technician, nurse) must meet appro-
priate licensing or certification re-
quirements of the State. See § 404.1503a.

[56 FR 36957, Aug. 1, 1991]

§ 404.1519h Your treating physician or
psychologist.

When in our judgment your treating
physician or psychologist is qualified,
equipped, and willing to perform the
additional examination or tests for the
fee schedule payment, and generally
furnishes complete and timely reports,
your treating physician or psychologist
will be the preferred source to do the
purchased examination. Even if only a
supplemental test is required, your
treating physician or psychologist is
ordinarily the preferred source.

[56 FR 36957, Aug. 1, 1991]

§ 404.1519i Other sources for consult-
ative examinations.

We will use a source other than your
treating physician or psychologist for a
purchased examination or test in situa-
tions including, but not limited to, the
following situations:

(a) Your treating physician or psy-
chologist prefers not to perform such
an examination or does not have the
equipment to provide the specific data
needed;

(b) There are conflicts or inconsist-
encies in your file that cannot be re-
solved by going back to your treating
physician or psychologist;

(c) You prefer a source other than
your treating physician or psychologist
and have a good reason for your pref-
erence;

(d) We know from prior experience
that your treating physician or psy-
chologist may not be a productive
source, e.g., he or she has consistently
failed to provide complete or timely re-
ports.

[56 FR 36957, Aug. 1, 1991]

§ 404.1519j Objections to the des-
ignated physician or psychologist.

You or your representative may ob-
ject to your being examined by a des-
ignated physician or psychologist. If
there is a good reason for the objec-
tion, we will schedule the examination
with another physician or psycholo-
gist. A good reason may be that the
consultative examination physician or
psychologist had previously rep-
resented an interest adverse to you.
For example, the physician or psychol-
ogist may have represented your em-
ployer in a workers’ compensation case
or may have been involved in an insur-
ance claim or legal action adverse to
you. Other things we will consider in-
clude: the presence of a language bar-
rier, the physician’s or psychologist’s
office location (e.g., 2nd floor, no eleva-
tor), travel restrictions, and whether
the physician or psychologist had ex-
amined you in connection with a pre-
vious disability determination or deci-
sion that was unfavorable to you. If
your objection is because a physician
or psychologist allegedly ‘‘lacks objec-
tivity’’ in general, but not in relation
to you personally, we will review the
allegations. See § 404.1519s. To avoid a
delay in processing your claim, the
consultative examination in your case
will be changed to another physician or
psychologist while a review is being
conducted. We will handle any objec-
tion to use of the substitute physician
or psychologist in the same manner.
However, if we had previously con-
ducted such a review and found that
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