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20 CFR Ch. III (4–1–96 Edition)§ 404.1581

BLINDNESS

§ 404.1581 Meaning of blindness as de-
fined in the law.

We will consider you blind under the
law for a period of disability and for
payment of disability insurance bene-
fits if we determine that you are statu-
torily blind. Statutory blindness is de-
fined in the law as central visual acu-
ity of 20/200 or less in the better eye
with the use of correcting lens. An eye
which has a limitation in the field of
vision so that the widest diameter of
the visual field subtends an angle no
greater than 20 degrees is considered to
have a central visual acuity of 20/200 or
less. Your blindness must meet the du-
ration requirement in § 404.1509. We do
not consider certain felony-related and
prison-related impairments, as ex-
plained in § 404.1506.

[45 FR 55584, Aug. 20, 1980, as amended at 48
FR 5715, Feb. 8, 1983]

§ 404.1582 A period of disability based
on blindness.

If we find that you are blind and you
meet the insured status requirement,
we may establish a period of disability
for you regardless of whether you can
do substantial gainful activity. A pe-
riod of disability protects your earn-
ings record under Social Security so
that the time you are disabled will not
count against you in determining
whether you will have worked long
enough to qualify for benefits and the
amount of your benefits. However, you
will not necessarily be entitled to re-
ceive disability insurance cash benefits
even though you are blind. If you are a
blind person under age 55, you must be
unable to do any substantial gainful
activity in order to be paid disability
insurance cash benefits.

§ 404.1583 How we determine disabil-
ity for blind persons who are age 55
or older.

We will find that you are eligible for
disability insurance benefits even
though you are still engaging in sub-
stantial gainful activity, if—

(a) You are blind;
(b) You are age 55 or older; and
(c) You are unable to use the skills or

abilities like the ones you used in any
substantial gainful activity which you

did regularly and for a substantial pe-
riod of time. (However, you will not be
paid any cash benefits for any month
in which you are doing substantial
gainful activity.)

§ 404.1584 Evaluation of work activity
of blind people.

(a) General. If you are blind (as ex-
plained in § 404.1581), we will consider
the earnings from the work you are
doing to determine whether or not you
should be paid cash benefits.

(b) Under Age 55. If you are under age
55, we will evaluate the work you are
doing using the guides in paragraph (d)
of this section to determine whether or
not your work shows that you are
doing substantial gainful activity. If
you are not doing substantial gainful
activity, we will pay you cash benefits.
If you are doing substantial gainful ac-
tivity, we will not pay you cash bene-
fits. However, you will be given a pe-
riod of disability as described in sub-
part D of this part.

(c) Age 55 or older. If you are age 55 or
older, we will evaluate your work using
the guides in paragraph (d) of this sec-
tion to determine whether or not your
work shows that you are doing sub-
stantial gainful activity. If you have
not shown this ability, we will pay you
cash benefits. If you have shown an
ability to do substantial gainful activ-
ity, we will evaluate your work activ-
ity to find out how your work com-
pares with the work you did before. If
the skills and abilities of your new
work are about the same as those you
used in the work you did before, we
will not pay you cash benefits. How-
ever, if your new work requires skills
and abilities which are less than or dif-
ferent than those you used in the work
you did before, we will pay you cash
benefits, but not for any month in
which you actually perform substantial
gainful activity.

(d) Evaluation of earnings. The law
provides a different earnings test for
substantial gainful activity of people
who are blind. We will not consider
that you are able to engage in substan-
tial gainful activity on the basis of
earnings unless your monthly earnings
average more than $334.00 in 1978;
$375.00 in 1979; $417.00 in 1980; $459.00 in
1981; and $500.00 in 1982. (Sections
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404.1574(a)(2), 404.1575(c) and 404.1576 are
applicable in determining the amount
of your earnings.) Thereafter, an in-
crease in the substantial gainful activ-
ity amount will depend on increases in
the cost of living. For work activity
performed in taxable years before 1978,
the earnings considered enough to
show an ability to do substantial gain-
ful activity are the same for blind peo-
ple as for others.

[45 FR 55584, Aug. 20, 1980, as amended at 48
FR 21939, May 16, 1983]

§ 404.1585 Trial work period for per-
sons age 55 or older who are blind.

If you become eligible for disability
benefits even though you were doing
substantial gainful activity because
you are blind and age 55 or older, you
are entitled to a trial work period if—

(a) You later return to substantial
gainful activity that requires skills or
abilities comparable to those required
in the work you regularly did before
you became blind or became 55 years
old, whichever is later; or

(b) Your last previous work ended be-
cause of an impairment and the cur-
rent work requires a significant voca-
tional adjustment.

§ 404.1586 Why and when we will stop
your cash benefits.

(a) When you are not entitled to bene-
fits. If you become entitled to disabil-
ity cash benefits as a statutorily blind
person, we will find that you are no
longer entitled to benefits beginning
with the earliest of—

(1) The month your vision, based on
current medical evidence, does not
meet the definition of blindness and
your disability does not continue under
the rules in § 404.1594 and you were dis-
abled only for a specified period of time
in the past;

(2) The month your vision, based on
current medical evidence, does not
meet the definition of blindness and
your disability does not continue under
the rules in § 404.1594, but not earlier
than the month in which we mail you
a notice saying that the information
we have shows that you are not dis-
abled;

(3) If you are under age 55, the month
in which you demonstrated your abil-
ity to engage in substantial gainful ac-

tivity (following completion of a trial
work period); however, we may pay you
benefits for certain months in and after
the reentitlement period which follows
the trial work period. (See § 404.1592a
for a discussion of the reentitlement
period, and § 404.316 on when your bene-
fits will end.); or

(4) If you are age 55 or older, the
month (following completion of a trial
work period) when your work activity
shows you are able to use, in substan-
tial gainful activity, skills and abili-
ties comparable to those of some gain-
ful activity which you did with some
regularity and over a substantial pe-
riod of time. The skills and abilities
are compared to the activity you did
prior to age 55 or prior to becoming
blind, whichever is later.

(b) If we find that you are not entitled
to disability cash benefits. If we find that
you are not entitled to disability cash
benefits on the basis of your work ac-
tivity but your visual impairment is
sufficiently severe to meet the defini-
tion of blindness, the period of disabil-
ity that we established for you will
continue.

(c) If you do not follow prescribed treat-
ment. If treatment has been prescribed
for you that can restore your ability to
work, you must follow that treatment
in order to be paid benefits. If you are
not following that treatment and you
do not have a good reason for failing to
follow that treatment (see § 404.1530(c)),
we will find that your disability has
ended. The month in which your dis-
ability will be found to have ended will
be the first month in which you failed
to follow the prescribed treatment.

(d) If you do not cooperate with us. If
we ask you to give us medical or other
evidence or to go for a medical exam-
ination by a certain date, we will find
that your disability has ended if you
fail, without good cause, to do what we
ask. Section 404.911 explains the factors
we consider and how we will determine
generally whether you have good cause
for failure to cooperate. In addition,
§ 404.1518 discusses how we determine
whether you have good cause for fail-
ing to attend a consultative examina-
tion. The month in which your disabil-
ity will be found to have ended will be
the month in which you failed to do
what we asked.
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