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the wages of every mechanic and laborer on
the basis of a standard work week of 40
hours. Work in excess of the standard work
week is permissible provided that the worker
is compensated at a rate of not less than 11⁄2
times the basic rate of pay for all hours
worked in excess of 40 hours in the work
week. Section 107 of the Act is applicable to
construction work and provides that no la-
borer or mechanic shall be required to work
in surroundings or under working conditions
which are unsanitary, hazardous or dan-
gerous. These requirements do not apply to
the purchases of supplies or materials or ar-
ticles ordinarily available on the open mar-
ket, or contracts for transportation or trans-
mission of intelligence.

5. Rights to Inventions Made Under a Con-
tract or Agreement—Contracts or agreements
for the performance of experimental, devel-
opmental, or research work shall provide for
the rights of the Federal Government and
the recipient in any resulting invention in
accordance with 37 CFR part 401, ‘‘Rights to
Inventions Made by Nonprofit Organizations
and Small Business Firms Under Govern-
ment Grants, Contracts and Cooperative
Agreements,’’ and any implementing regula-
tions issued by the awarding agency.

6. Clean Air Act (42 U.S.C. 7401 et seq.) and
the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), as amended—Contracts
and subgrants of amounts in excess of
$100,000 shall contain a provision that re-
quires the recipient to agree to comply with
all applicable standards, orders or regula-
tions issued pursuant to the Clean Air Act
(42 U.S.C. 7401 et seq.) and the Federal Water
Pollution Control Act as amended (33 U.S.C.
1251 et seq.). Violations shall be reported to
the Federal awarding agency and the Re-
gional Office of the Environmental Protec-
tion Agency (EPA).

7. Byrd Anti-Lobbying Amendment (31 U.S.C.
1352)—Contractors who apply or bid for an
award of more than $100,000 shall file the re-
quired certification. Each tier certifies to
the tier above that it will not and has not
used Federal appropriated funds to pay any
person or organization for influencing or at-
tempting to influence an officer or employee
of any agency, a member of Congress, officer
or employee of Congress, or an employee of a
member of Congress in connection with ob-
taining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each
tier shall also disclose any lobbying with
non-Federal funds that takes place in con-
nection with obtaining any Federal award.
Such disclosures are forwarded from tier to
tier up to the recipient.

8. Debarment and Suspension (E.O.s 12549
and 12689)—No contracts shall be made to
parties listed on the General Services Ad-
ministration’s ‘‘Lists of Parties Excluded
from Federal Procurement or Nonprocure-
ment Programs’’ in accordance with E.O.s

12549 and 12689, ‘‘Debarment and Suspen-
sion.’’ This list contains the names of parties
debarred, suspended, or otherwise excluded
by agencies, and contractors declared ineli-
gible under statutory or regulatory author-
ity other than E.O. 12549. Contractors with
awards that exceed the small purchase
threshold shall provide the required certifi-
cation regarding their exclusion status and
that of their principals.

PART 13—VENDING FACILITIES
OPERATED BY BLIND PERSONS
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AUTHORITY: Sec. 4, 68 Stat. 663; 20 U.S.C.
107.

SOURCE: 22 FR 9476, Nov. 27, 1957, unless
otherwise noted.

§ 13.1 Authority and purpose.
The Randolph-Sheppard Vending

Stand Act of June 20, 1936, as amended
by section 4 of the Act of August 3, 1954
(68 Stat. 663; 20 U.S.C. 107), directs that,
insofar as practicable, preference shall
be given to blind persons in the oper-
ation of vending stands and machines
on any Federal property. The regula-
tions in this part prescribe the policies
and procedures to achieve and protect
that preference on property, including
land, owned or leased by the United
States and controlled by the Depart-
ment of the Interior.

§ 13.2 Application for permit.
(a) State licensing agencies des-

ignated by the Department of Health,
Education, and Welfare under the Ran-
dolph-Sheppard Vending Stand Act
may apply for permits to establish and
maintain vending facilities, including
both vending stands and machines, to
be operated by blind persons licensed
by the State agencies. Application for
a permit shall be made, in writing, by
the State licensing agency to the head
of the Interior bureau or office having
control of the property in question. In
the regulations in this part the term
‘‘head of the Interior bureau or office’’
includes the authorized representatives
of that bureau or office.
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(b) The head of the Interior bureau or
office may deny an application if he de-
termines that the issuance of a permit
would unduly inconvenience the bureau
or office or adversely affect the inter-
ests of the United States. Such deter-
mination shall be in writing and shall
state the reasons on which it is based.
The fact that a permit will be without
charge for rent shall not constitute a
basis for denying an application.

(c) In considering applications for
permits, due regard shall be given to
the terms of any existing contractual
arrangements.

§ 13.3 Cooperation in selection of fa-
cilities.

Upon request from a State licensing
agency, the Interior bureau or office
shall cooperate in selecting locations
and arranging accommodations for
vending facilities to be operated by
blind persons. In making such selec-
tion, due consideration shall be given
to the requirements of occupant agen-
cies, availability of suitable space, and
requirements for preparation and
maintenance of the space.

§ 13.4 Terms of permit.
Every permit shall describe the loca-

tion of the vending facilities and shall
be subject to the following provisions:

(a) The permit shall be issued in the
name of the applicant State licensing
agency.

(b) The permit shall be for a definite
term, not to exceed five years, and
shall be without charge for rent.

(c) The permit may be revoked at any
time upon not less than 30 days written
notice to the permittee from the head
of the Interior bureau or office having
control of the property where the vend-
ing facilities are located. Such notice
shall state the reasons on which it is
based.

(d) Items sold at the vending facili-
ties shall be limited to newspapers,
periodicals, pre-packaged confections,
tobacco products, articles dispensed
automatically or in containers or
wrappings in which they are placed be-
fore receipt by the vendor, and such
other articles as may be approved by
the head of the Interior bureau or of-
fice for each location. The head of the
Interior bureau or office may require

discontinuance of sale of any type of
article, upon not less than 15 days’ no-
tice in writing.

(e) Vending facilities shall be oper-
ated in compliance with such standards
of appearance, safety, health, sanita-
tion, and efficiency as may be pre-
scribed by the head of the Interior bu-
reau or office. Such standards shall
conform, so far as practicable with the
provisions of State laws and regula-
tions, whether or not the property is
under the exclusive jurisdiction of the
United States.

(f) The permittee shall arrange for
the modification or relocation of the
vending facilities when in the opinion
of the head of the Interior bureau or of-
fice such action is essential to the sat-
isfactory maintenance, operation, or
use of the property concerned and shall
not modify or relocate such facilities
without such approval. Installation,
modification, relocation, or removal of
vending facilities shall be made only
under the supervision of the head of
the Interior bureau or office and with-
out cost to the Department of the Inte-
rior. The permittee may be required to
remove any vending device deemed un-
desirable by the head of the Interior
bureau or office. Ownership of vending
devices installed by the permittee or
operator shall remain vested with the
installer. All extra identifiable costs
incurred by the Department of the In-
terior in restoring to its original condi-
tion any space vacated by removal or
relocation of vending facilities shall be
reimbursed by the permittee or the op-
erator.

(g) In the event a vending facility is
being operated in a manner unsatisfac-
tory to the Interior bureau or office,
the permittee will be notified in writ-
ing and required to take appropriate
action to rectify the situation.

(h) The operator of the vending facil-
ity shall carry such insurance against
losses by fire, public liability, employ-
er’s liability, or other hazards as is
customary among prudent operators of
similar businesses under comparable
circumstances.

§ 13.5 Protection from competition.
(a) The head of the Interior bureau or

office shall protect the blind operator
of the vending facility against direct
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competition from other vendors or
vending machines on property which
the head of the Interior bureau or of-
fice controls. Other vendors or vending
machines shall be considered in direct
competition with vending facilities
permitted under the regulations in this
part if they sell or dispense articles
which are similar or identical to those
on sale at the vending facilities in such
proximity to the vending facility as to
attract customers who might otherwise
patronize the vending facilities.

(b) After a permit has been issued
under the regulations in this part to a
State licensing agency for operation of
a vending facility, the head of the Inte-
rior bureau or office, except as pro-
vided in paragraphs (c) and (d) of this
section, shall take action to terminate,
as soon as possible and with minimum
interruption to the service afforded
customers, any existing competitive
arrangement for the sale of any arti-
cles similar to or identical to those
sold or to be sold under the permit. No-
tice of such termination shall be given
as required under the terms of the ex-
isting arrangement, or if none is pro-
vided, a notice of not less than 30 days
shall be given in writing.

(c) Existing arrangements with re-
spect to vending machines need not be
terminated if such vending machines
are moved at the expense of their oper-
ators to locations elsewhere on the
property which are noncompetitive
with a blind-operated vending facility,
or if the income from such machines is
assigned to the blind operator.

(d) This section shall not apply to the
sale and service of food and other arti-
cles considered as food and usually sold
in connection with meals by cafeterias,
restaurants, or similar food dispensing
establishments.

§ 13.6 Appeals.
When the head of an Interior bureau

or office has designated a representa-
tive to act for him under these regula-
tions, he shall provide for the review of
any matter in dispute between such
representatives and the State licensing
agency. In the event that they fail to
reach agreement concerning the grant-
ing of a permit for the vending stand,
the modification or revocation of a per-
mit, the suitability of the stand loca-

tion, the assignment of vending pro-
ceeds, the methods of operation of the
stand, or other terms of the permit (in-
cluding articles which may be sold) the
State licensing agency shall have the
right of appeal to the Director, Office
of Hearings and Appeals. Such appeals
shall be made in writing and shall be
filed in the Office of the Director (ad-
dress: Director, Office of Hearings and
Appeals, 4015 Wilson Boulevard, Arling-
ton, VA 22203) within 15 days from the
date of notice of the decision from
which the appeal is taken. Such ap-
peals shall comply otherwise with the
general rules of the Office of Hearings
and Appeals in subpart B of part 4 of
this title and with the special regula-
tions set forth in subpart G of part 4 of
this title applicable to proceedings in
appeals cases which do not lie within
the appellate jurisdiction of an estab-
lished Appeals Board of the Office of
Hearings and Appeals. Upon appeal,
full investigation shall be undertaken.
A full report shall be obtained from the
Interior representative from whose de-
cision the appeal is being taken. The
State licensing agency shall be given
opportunity to present information.
The Department of Health, Education,
and Welfare shall be available for gen-
eral advice on program activities and
objectives. A final decision of the Di-
rector, Office of Hearings and Appeals,
or of an Ad Hoc Appeals Board ap-
pointed by him to consider the appeal
and to issue decision thereon, shall be
rendered within ninety days of the fil-
ing of the appeal. Notification of the
decision on appeal and the action
taken thereon shall be given to the
State licensing agency and to the De-
partment of Health, Education, and
Welfare. The decision of the Director,
Office of Hearings and Appeals, or of an
Ad Hoc Appeals Board appointed by
him, shall be final. At the end of each
fiscal year the Office of the Secretary
shall report to the Department of
Health, Education, and Welfare the
total number of applications for vend-
ing stand locations received from State
licensing agencies, the number accept-
ed, the number denied, and the number
still pending.

[36 FR 7206, Apr. 15, 1971]
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