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§ 550.504 Other exceptions.

(a) When a department, agency, or
the government of the District of Co-
lumbia encounters difficulty in obtain-
ing employees to perform required per-
sonal services because of section 5533(a)
of title 5, United States Code, it may
make an exception from that section
upon determining that the required
services cannot be readily obtained
otherwise. The exception shall specify
the position(s) to which it applies.

(b) The Office of Personnel Manage-
ment will publish in the Federal Per-
sonnel Manual exceptions of general
application.

(5 U.S.C. 1104; Pub. L. 95–454, sec. 3(5))

[44 FR 54694, Sept. 21, 1979]

§ 550.505 Report to OPM.

OPM may require a department,
agency, or the government of the Dis-
trict of Columbia to submit a periodic
report on its use of the exceptions from
section 5533(a) of title 5, United States
Code.

[33 FR 12458, Sept. 4, 1968. Redesignated at 37
FR 22717, Oct. 21, 1972]

Subpart F—Reduction-in-Retired-
Pay Provisions of the Dual Pay
Statute

AUTHORITY: 5 U.S.C. 5532.

§ 550.601 Scope.

(a) Applicability. This subpart and
section 5532 of title 5, United States
Code, apply in determining the entitle-
ment to retired or retainer pay of a
member or former member of a uni-
formed service when employed in a po-
sition.

(b) Coverage. This subpart and section
5532 of title 5, United States Code,
apply to each department and agency
(including each corporation owned or
controlled by the Government of the
United States and including non-
appropriated fund instrumentalities
under the jurisdiction of the Armed
Forces) in the legislative, judicial, and
executive branches of the Government
of the United States and to the govern-
ment of the District of Columbia.

[44 FR 44814, July 31, 1979]

§ 550.602 Definitions.

In this subpart:
‘‘Member’’, ‘‘position’’, and ‘‘retired

or retainer pay’’ have the meanings
given those terms by section 5531 of
title 5, United States Code.

Officer means commissioned or war-
rant officer.

Uniformed services means the Army,
Navy, Air Force, Marine Corps, Coast
Guard, National Oceanic and Atmos-
pheric Administration, and Public
Health Service.

[44 FR 44814, July 31, 1979, as amended at 60
FR 67287, Dec. 29, 1995]

§ 550.603 Administrative responsibil-
ities.

(a) Uniformed services pay centers. Uni-
formed services pay centers are respon-
sible for determining the amount of
military retired or retainer pay to be
withheld.

(b) Employing agencies. (1) Federal
agencies are responsible for notifying
the appropriate uniformed service pay
center concerning the Federal civilian
pay of retired members according to in-
structions provided in the Federal Per-
sonnel Manual.

(2) If an agency believes that excep-
tion to the reduction in retired or re-
tainer pay required by section 5532 of
title 5, United States Code, is justified
in an individual case based on an emer-
gency posing direct and immediate
threat to life or property or on excep-
tional difficulty in recruiting or re-
taining a qualified candidate for a posi-
tion, the agency may submit a request
to OPM or approve an exception under
delegated authority from OPM as pro-
vided in part 553 of this chapter. The
agency is responsible for notifying the
appropriate uniformed service finance
center of any approved exception.

[44 FR 44815, July 31, 1979. Redesignated and
amended at 56 FR 6206, Feb. 14, 1991]

Subpart G—Severance Pay

AUTHORITY: 5 U.S.C. 5595; E.O. 11257, 3 CFR,
1964–1965 Comp., p. 357.

SOURCE: 55 FR 6593, Feb. 26, 1990, unless
otherwise noted.
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§ 550.701 Introduction.
This subpart contains regulations of

the Office of Personnel Management to
implement the provisions of 5 U.S.C.
5595. These regulations authorize sever-
ance pay for employees who are invol-
untarily separated from Federal serv-
ice and who meet other conditions of
eligibility.

§ 550.702 Coverage.
Except as provided in 5 U.S.C.

5595(a)(2) (i) through (viii), this subpart
applies to each full-time or part-time
employee; that is, an employee with a
regularly scheduled tour of duty who is
serving under a qualifying appoint-
ment, as defined in § 550.703.

§ 550.703 Definitions.
In this subpart:
Agency means an agency as defined in

5 U.S.C. 5595(a)(1), except the govern-
ment of the District of Columbia.

Commuting area means the geographic
area that normally is considered one
area for employment purposes. It in-
cludes any population center (or two or
more neighboring ones) and the sur-
rounding localities where people live
and reasonably can be expected to trav-
el back and forth daily to work.

Employee means an employee as de-
fined in 5 U.S.C. 5595(a)(2), except an in-
dividual employed by the government
of the District of Columbia.

Immediate annuity means—
(a) A recurring benefit payable under

a Federal civilian or military retire-
ment system that begins to accrue
within 1 month after separation; or

(b) An annuity under § 842.204(a)(1) of
this chapter for which the commencing
date has been postponed under
§ 842.204(c) of this chapter.

Inefficiency means unacceptable per-
formance or conduct that leads to a
separation under part 432 or 752 of this
chapter or an equivalent procedure.

Involuntary separation means a sepa-
ration initiated by an agency against
the employee’s will and without his or
her consent for reasons other than inef-
ficiency, including a separation result-
ing from the expiration of a time-lim-
ited appointment effected within 3 cal-
endar days after separation from a
qualifying appointment. In addition,
when an employee is separated because

he or she declines to accept reassign-
ment outside the commuting area, the
separation is ‘‘involuntary’’ if the em-
ployee’s position description or other
written agreement does not provide for
such a reassignment. However, an em-
ployee’s separation is not ‘‘involun-
tary’’ if, after such a written mobility
agreement is added, the employee ac-
cepts one reassignment outside the
commuting area, but subsequently de-
clines another such reassignment.

Nonqualifying appointment means an
appointment with an intermittent
work schedule, and the following ap-
pointments regardless of work sched-
ule:

(a) A Presidential appointment;
(b) An emergency appointment;
(c) An excepted appointment under

Schedule C; a noncareer appointment
in the Senior Executive Service, as de-
fined in 5 U.S.C. 3132(a); or an equiva-
lent appointment made for similar pur-
poses; and

(d) A time-limited appointment that
is not made effective within 3 calendar
days after separation from a qualifying
appointment, including—

(1) A term appointment;
(2) A temporary appointment pending

establishment of a register (TAPER);
(3) An overseas limited appointment

with a time limitation;
(4) A limited term or limited emer-

gency appointment in the Senior Exec-
utive Service, as defined in 5 U.S.C.
3132(a), or an equivalent appointment
made for similar purposes; and

(5) A limited executive assignment
under part 305 of this chapter or an
equivalent appointment made for simi-
lar purposes.

Qualifying appointment means—
(a) A career or career-conditional ap-

pointment in the competitive service
or the equivalent in the excepted serv-
ice;

(b) A career appointment in the Sen-
ior Executive Service;

(c) An excepted appointment without
time limitation, except under Schedule
C or an equivalent appointment made
for similar purposes;

(d) An overseas limited appointment
without time limitation;

(e) A status quo appointment, includ-
ing one that becomes indefinite when
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the employee is promoted, demoted, or
reassigned;

(f) A time-limited appointment in the
Foreign Service, when the employee
was assigned under a statutory author-
ity that carried entitlement to reem-
ployment in the same agency, but this
right of reemployment has expired; and

(g) A time-limited appointment that
takes effect within 3 calendar days
after the end of one or more of the
qualifying appointments listed in para-
graphs (a) through (g) of this defini-
tion.

Rate of basic pay means the rate of
pay fixed by law or administrative ac-
tion for the position held by an em-
ployee, including, as applicable, annual
premium pay for standby duty under 5
U.S.C. 5545(c)(1), availability pay under
5 U.S.C. 5545a, night differential for
prevailing rate employees under 5
U.S.C. 5343(f), and any continued rate
adjustment under subpart G of part 531
of this chapter, special pay adjustment
for law enforcement officers under sec-
tion 404 of the Federal Employees Pay
Comparability Act of 1990 (Pub. L. 101–
509), or locality-based comparability
payment under 5 U.S.C. 5304, but not
including additional pay of any kind.

Reasonable offer means the offer of a
position that meets all the following
conditions:

(a) The offer is in writing;
(b) The employee meets established

qualification requirements; and
(c) The offered position is—
(1) In the employee’s agency, includ-

ing an agency to which the employee is
transferred with his or her function in
a transfer of functions between agen-
cies;

(2) Within the employee’s commuting
area, unless geographic mobility is a
condition of employment;

(3) Of the same tenure and work
schedule (that is, part-time or full-
time); and

(4) Not lower than two grade or pay
levels below the employee’s current
grade or pay level, without consider-
ation of grade or pay retention under
part 536 of this chapter or other au-
thority. In movements between pay
schedules or pay systems, the rep-
resentative rate of the offered position
must not be lower than the representa-
tive rate of the grade or pay level that

is two grades below the grade of the
current position on the same pay
schedule as the current position.

Representative rate has the meaning
given that term in § 536.102 of this chap-
ter.

Severance pay fund means the total
severance pay to which an employee is
entitled during a single entitlement
under 5 U.S.C. 5595. It includes a basic
severance pay allowance and, where ap-
plicable, an age adjustment allowance,
as computed under § 550.707.

[55 FR 6593, Feb. 26, 1990, as amended at 56
FR 20342, May 3, 1991; 56 FR 23736, May 23,
1991; 57 FR 59279, Dec. 15, 1992; 58 FR 58262,
Nov. 1, 1993; 59 FR 66153, Dec. 23, 1994; 61 FR
3543, Feb. 1, 1996]

§ 550.704 Eligibility for severance pay.

(a) To be eligible for severance pay,
an employee must:

(1) Be serving under a qualifying ap-
pointment;

(2) Have completed at least 12 months
of continuous service, as described in
§ 550.705; and

(3) Be removed from Federal service
by involuntary separation.

(b) An employee is not eligible for
severance pay if he or she:

(1) Is serving under a nonqualifying
appointment;

(2) Declines a reasonable offer;
(3) Is serving under a qualifying ap-

pointment in an agency scheduled by
law or Executive order to be termi-
nated within 1 year after the date of
the appointment, unless on the date of
separation, the agency’s termination
has been postponed to a date more than
1 year after the date of the appoint-
ment, or the appointment is effected
within 3 calendar days after separation
from a qualifying appointment;

(4) Is receiving injury compensation
under subchapter I of chapter 81 of title
5, United States Code, unless the com-
pensation is being received concur-
rently with pay or is the result of
someone else’s death; or

(5) Is eligible upon separation for an
immediate annuity from a Federal ci-
vilian retirement system or from the
uniformed services. Such an employee
is ineligible even if all or part of the
annuity is offset by payments from a
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non-Federal retirement system the em-
ployee elected instead of Federal civil-
ian retirement benefits or disability
benefits received from the Department
of Veterans Affairs.

§ 550.705 Criteria for meeting the re-
quirement for 12 months of continu-
ous employment.

(a) The requirement for 12 months of
continuous employment is met if, on
the date of separation, an employee has
held one or more civilian Federal posi-
tions over a period of 12 months with-
out a single break in service of more
than 3 calendar days. The positions
held must have been under:

(1) One or more qualifying appoint-
ments;

(2) One or more nonqualifying tem-
porary appointments that precede the
current qualifying appointment; or

(3) An appointment to a position in a
nonappropriated fund instrumentality
of the Department of Defense or the
Coast Guard that precedes the current
qualifying appointment in the Depart-
ment of Defense or the Coast Guard, re-
spectively.

(b) When a break in service that is
covered by severance pay interrupts
otherwise continuous Federal employ-
ment, the entire period is considered
continuous service.

(c) The period during which an em-
ployee receives continuation of pay or
compensation for an injury on the job
under chapter 81 of title 5, United
States Code, is considered continuous
Federal service.

[55 FR 6593, Feb. 26, 1990, as amended at 57
FR 12405, Apr. 10, 1992]

§ 550.706 Criteria for meeting the re-
quirement for involuntary separa-
tion.

(a) Employees who resign because
they expect to be involuntarily sepa-
rated are considered to have been in-
voluntarily separated if they resign
after receiving:

(1) Specific written notice that they
will be involuntarily separated, and the
notice of separation is not cancelled
before the resignation is effected; or

(2) A general written notice of reduc-
tion in force or transfer of function
that announces that all positions in
the competitive area will be abolished

or transferred to another commuting
area.

(b) Except for resignations under the
conditions described in paragraph (a) of
this section, all resignations are vol-
untary separations and do not carry
entitlement to severance pay.

§ 550.707 Computation of severance
pay.

(a) Basic severance pay allowance. Ex-
cept as provided in paragraph (b) of
this section, the basic severance pay
allowance consists of the following:

(1) One week of pay at the rate of
basic pay for the position held by the
employee at the time of separation for
each full year of creditable service
through 10 years;

(2) Two weeks of pay at the rate of
basic pay for the position held by the
employee at the time of separation for
each full year of creditable service be-
yond 10 years; and

(3) Twenty-five percent of the other-
wise applicable amount for each full 3
months of creditable service beyond
the final full year.

(b) Basic severance pay allowance for
employees with variable work schedules or
rates of pay. The basic severance pay al-
lowance is computed on the basis of the
average rate of basic pay for the last
position held during the 26 biweekly
pay periods immediately preceding sep-
aration for an employee in a position:

(1) In which the work schedule regu-
larly varies from full-time to part-time
throughout the year;

(2) In which the rate of annual pre-
mium pay for standby duty varies
throughout the year; or

(3) Under a prevailing rate schedule
in which the work schedule regularly
alternates between a day shift and a
night shift throughout the year.

(c) Age adjustment allowance. The
basic severance pay allowance is aug-
mented by an age adjustment allow-
ance consisting of 2.5 percent of the
basic severance pay allowance for each
full 3 months of age over 40 years.

§ 550.708 Creditable service.
The following types of service are

creditable for computing an employee’s
severance pay under § 550.707:

(a) Civilian service performed by an
employee;
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(b) Service performed with the
United States Postal Service or the
Postal Rate Commission;

(c) Military service, including active
or inactive training with the National
Guard, when performed by an employee
who returns to civilian service through
the exercise of a restoration right pro-
vided by law, Executive order, or regu-
lation; and

(d) Service performed by an employee
of a nonappropriated fund instrumen-
tality of the Department of Defense or
the Coast Guard, as defined in 5 U.S.C.
2105(c), who moves to a position within
the civil service employment system of
the Department of Defense or the Coast
Guard, respectively, without a break in
service of more than 3 days.

[55 FR 6593, Feb. 26, 1990, as amended at 57
FR 12405, Apr. 10, 1992; 58 FR 33499, June 18,
1993]

§ 550.709 Payment of severance pay.
(a) Each severance payment must be

equal to the employee’s rate of basic
pay, less taxes and Medicare, and, when
appropriate, contributions under the
Federal Insurance Contributions Act
(FICA). Payment must be made at the
same pay period intervals salary would
be paid if the employee were still em-
ployed. The final payment may be a
partial payment consisting of that por-
tion of the severance pay fund remain-
ing from the employee’s immediate en-
titlement of the balance of the lifetime
limitation of 1 year.

(b) When an employee receives sever-
ance pay as the result of separation
from a qualifying temporary appoint-
ment (that is, a temporary appoint-
ment effected within 3 days after sepa-
ration from a qualifying permanent ap-
pointment), severance pay shall be paid
in an amount equal to the rate of basic
pay received at the time of separation
from the qualifying temporary ap-
pointment.

(c) When an employee is in a nonpay
status immediately before separation,
basic pay is the pay the employee
would have received if he or she had
been in a pay status when separated.

§ 550.710 Suspension of severance pay.
(a) When an individual receiving sev-

erance pay is given one or more non-
qualifying temporary appointments,

the severance pay is suspended on the
day of the appointment. Severance pay
begins again when the employee sepa-
rates from the nonqualifying tem-
porary appointment.

(b) When an individual who is eligible
for severance pay is given a nonqualify-
ing temporary appointment before sev-
erance payments begin, the severance
payments do not begin until the em-
ployee is separated from the temporary
appointment.

§ 550.711 Termination of severance
pay entitlement.

Entitlement to severance pay ends
when:

(a) An employee is appointed to the
Federal Government under a qualifying
appointment;

(b) The severance pay fund is ex-
hausted; or

(c) The employee has received 1 year
of severance pay.

§ 550.712 Reemployment; recredit of
service.

(a) When a former employee is reem-
ployed, the employing agency shall
record on the appointment document
the number of weeks of severance pay
received (including partial weeks).

(b) If an employee again becomes en-
titled to severance pay, the agency in
which entitlement arises shall recom-
pute the severance pay allowance on
the basis of all creditable service and
current age and deduct from the num-
ber of weeks it would take to exhaust
the allowance the number of weeks for
which severance pay previously was re-
ceived.

§ 550.713 Records.
Agencies shall maintain records, by

fiscal year, of the number of employees
who receive severance pay and the
total amount of severance pay paid.
When entitlement to severance pay
arises as the result of contracting a
Federal function to a private contrac-
tor, the affected agency also shall
record the number of separated em-
ployees who go to work for the con-
tractor within 90 days after the effec-
tive date of the contract. The Office of
Personnel Management may require
agencies to report such information to
the Office.
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§ 550.714 Panama Canal Commission
employees.

(a) Notwithstanding any other provi-
sions of this subpart, an employee sep-
arated from employment with the Pan-
ama Canal Commission as a result of
the implementation of any provision of
the Panama Canal Treaty of 1977 and
related agreements shall not be enti-
tled to severance pay if he or she—

(1) Receives a written offer of reason-
ably comparable employment when
such offer is made before separation
from Commission employment;

(2) Accepts reasonably comparable
employment within 30 days after sepa-
ration from Commission employment;
or

(3) Was hired by the Commission on
or after December 18, 1997.

(b) The term reasonably comparable
employment means a position that
meets all the following conditions:

(1) The position is with the Panama-
nian public entity that assumes the
functions of managing, operating, and
maintaining the Panama Canal as a re-
sult of the Panama Canal Treaty of
1977;

(2) The rate of basic pay of the posi-
tion is not more than 10 percent below
the employee’s rate of basic pay as a
Panama Canal Commission employee;

(3) The position is within the employ-
ee’s commuting area;

(4) The position carries no fixed time
limitation as to length of appointment;
and

(5) The work schedule (that is, part-
time or full-time) of the position is the
same as that of the position held by
the employee at the Panama Canal
Commission.

(c) A Panama Canal Commission em-
ployee who resigns prior to receiving
an official written notice that he or she
will not be offered reasonably com-
parable employment shall be consid-
ered to be voluntarily separated. Sec-
tion 550.706(a) shall be applied, as ap-
propriate, to any employee who resigns
after receiving such notice.

(d) Except as otherwise provided by
paragraphs (a) through (c) of this sec-
tion, the provisions of this subpart re-
main applicable to Panama Canal Com-
mission employees.

[62 FR 49127, Sept. 19, 1997]

Subpart H—Back Pay

AUTHORITY: 5 U.S.C. 5596(c); Pub. L. 100–202,
101 Stat. 1329.

SOURCE: 46 FR 58275, Dec. 1, 1981, unless
otherwise noted.

§ 550.801 Applicability.

(a) This subpart contains regulations
of the Office of Personnel Management
to carry out section 5596 of title 5,
United States Code, which authorizes
the payment of back pay, interest, and
reasonable attorney fees for the pur-
pose of making an employee finan-
cially whole (to the extent possible)
when, on the basis of a timely appeal
or an administrative determination
(including a decision relating to an un-
fair labor practice or a grievance), the
employee is found by an appropriate
authority to have been affected by an
unjustified or unwarranted personnel
action that resulted in the withdrawal,
reduction, or denial of all or part of the
pay, allowances, and differentials oth-
erwise due to the employee. This sub-
part should be read together with this
section of law.

(b) This subpart does not apply to
any reclassification action.

[46 FR 58275, Dec. 1, 1981, as amended at 53
FR 18072, May 20, 1988]

§ 550.802 Coverage.

(a) Except as provided in paragraph
(b) of this section, this subpart applies
to employees, as defined in § 550.803 of
this subpart.

(b) This subpart does not apply to—
(1) Employees of the government of

the District of Columbia; and
(2) Employees of the Tennessee Val-

ley Authority.

§ 550.803 Definitions.

In this subpart:
Agency has the meaning given that

term in section 5596(a) of title 5, United
States Code.

Appropriate authority means an entity
having authority in the case at hand to
correct or direct the correction of an
unjustified or unwarranted personnel
action, including (a) a court, (b) the
Comptroller General of the United
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