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SUBCHAPTER G—MISCELLANEOUS PROVISIONS

PART 90—FEEDING DEPREDATING
MIGRATORY WATERFOWL

Subpart A—Introduction

Sec.
90.1 General.
90.2 Scope of regulations.

Subpart B—Use of Surplus Grain

90.11 Statutory provisions.
90.12 Interpretation.
90.13 Policy.
90.14 Waterfowl depredation complaints;

where filed.
90.15 Criteria to govern approval of applica-

tions.
90.16 Actions following investigation.
90.17 Compliance with other regulations.

AUTHORITY: 70 Stat. 492, 7 U.S.C. 443.

SOURCE: 38 FR 6675, Mar. 12, 1973, unless
otherwise noted.

Subpart A—Introduction

§ 90.1 General.
Any person having an interest in a

crop and who is suffering damage due
to depredations by migratory water-
fowl may file a complaint and apply for
surplus grain for use in feeding pro-
grams to augment the natural source
of food available to migratory water-
fowl to aid in the prevention of crop
damage by such birds, as provided for
in these regulations.

§ 90.2 Scope of regulations.
The provisions of this part supple-

ment 70 Stat. 492, 7 U.S.C. 442–445.

Subpart B—Use of Surplus Grain

§ 90.11 Statutory provisions.
Section 1 of the Act of July 3, 1956, as

amended (70 Stat. 492; 7 U.S.C. 442–445)
provides that the Commodity Credit
Corporation shall make available to
the Secretary of the Interior such
wheat, corn, or other grains, acquired
through price support operations and
certified by the Corporation to be
available for purposes of the Act or in
such condition through spoilage or de-
terioration as not to be desirable for

human consumption, as the Secretary
shall requisition for the purpose of pre-
venting crop damage by migratory wa-
terfowl. Section 2 of the Act provides
that, upon a finding that any area in
the United States is threatened with
damage to farmers’ crops by migratory
waterfowl, the Secretary is authorized
and directed to requisition from the
Commodity Credit Corporation and to
make available to Federal, State, or
local governmental bodies or officials,
or to private organizations or persons,
such grain acquired by the Corporation
through price support operations in
such quantities and subject to such
regulations as the Secretary deter-
mines will most effectively lure migra-
tory waterfowl away from crop depre-
dations and at the same time not ex-
pose such migratory waterfowl to
shooting over areas to which the wa-
terfowl have been lured by such feeding
programs.

§ 90.12 Interpretation.

The authorization contained in the
Act limits the availability of grain ac-
quired through price support oper-
ations to the prevention of crop dam-
age by migratory waterfowl (brant,
wild ducks, geese, and swans) and such
grain may not be made available for
the feeding of any other species of mi-
gratory birds, whether or not such
other species of migratory birds are
committing or threatening to commit
crop damage. Further, the Act does not
authorize the use of such grain to con-
duct a migratory waterfowl feeding
program for the purpose of augmenting
natural sources of food available to mi-
gratory waterfowl, nor for any purpose
incident to migratory waterfowl man-
agement not related to the prevention
of crop damage. Accordingly, such
grain shall not be made available pur-
suant to the Act to augment or to sub-
stitute for natural sources of migra-
tory waterfowl food except as may be
determined by the Secretary to be nec-
essary to aid in the prevention of crop
damage by such birds.
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§ 90.13 Policy.
Whenever it is found necessary to

conduct feeding programs under this
section for the purposes of preventing
crop damage by migratory waterfowl,
it shall be the policy of the Secretary
for the purposes of economy and effi-
ciency to accord preference to feeding
programs proposed to be executed
through the placement of grain upon
wildlife management areas or other
lands or waters owned, leased, or other-
wise controlled by an agency of the
United States or a State.

§ 90.14 Waterfowl depredation com-
plaints; where filed.

Any person having an interest in
crops being damaged or threatened
with damage by migratory waterfowl
in circumstances meeting the criteria
prescribed in § 90.15 may make applica-
tion for grain for use in luring such wa-
terfowl away from such crops by sub-
mitting a written request to the Re-
gional Director of the U.S. Fish and
Wildlife Service regional office having
administrative jurisdiction over the
wildlife activities in the State where
the affected crops are located. (See § 2.2
for geographical jurisdiction and ad-
dresses of regional offices.) Such appli-
cations may be in letter form but must
contain information disclosing the lo-
cation, nature, condition and extent of
the crops being damaged or threatened,
and the particular species of migratory
waterfowl committing or threatening
to commit damage. For the purposes of
this section any authorized official of
Federal, State, or local governmental
body shall be deemed to be a ‘‘person’’
and to have such an interest in crops
threatened with damages as to qualify
him as an applicant.

§ 90.15 Criteria to govern approval of
applications.

Upon receipt of a written application
for such grain for use in preventing
crop depredations, the Regional Direc-
tor shall promptly cause an investiga-
tion to be made, when necessary, to de-
termine whether the applicant is in
fact entitled to have such grain made
available for such purposes. Whenever
feasible the required investigation
shall be made jointly by a representa-
tive of the game department of the

State in which the affected crops are
located and a representative of the Re-
gional Director. When conducting such
investigations, each of the factors set
forth in paragraphs (a) to (d) of this
section shall be considered separately.
An application for grain shall not be
approved if it is determined that one or
more of these factors minimizes the ex-
tent of crop damage or provides an-
other effective method of preventing
the complained of damage.

(a) The migratory waterfowl commit-
ting or threatening to commit crop
damage must be predominantly of a
species which are susceptible of being
effectively lured away from the crops
by the use of such grain.

(b) The crop damage or threatened
crop damage must be substantial in na-
ture (when measured by the extent and
potential value of the crops involved
and the number of birds threatening
damage); and must affect growing
crops or mature unharvested crops that
are in such condition as to be market-
able or have value as feed for livestock
or other purposes of material value to
the applicant.

(c) It must be shown that the damage
or threat of damage cannot be abated
through the exercise of any of the
privileges granted in permits author-
ized by this chapter I to frighten or
otherwise herd migratory waterfowl
away from affected crops.

(d) During an open hunting season, it
must be shown that the area affected
by crop damage has been and is now
open to public hunting and there has
been a clear demonstration that such
hunting is ineffective, and cannot be
made effective, to prevent crop damage
on such area.

§ 90.16 Actions following investigation.

Upon receipt of a report and rec-
ommendations based upon an inves-
tigation conducted under § 90.15, the
Secretary shall make a determination
that the applicant meets the qualifica-
tions for receiving grain. He shall then
determine the quantity of grain, either
bagged or in bulk, to be made avail-
able; the means of transportation; and
the point of delivery in the vicinity of
the crop damage. Before receiving de-
livery of such grain the applicant shall
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execute and deliver to any officer au-
thorized to enforce this part written
assurances as follows:

(a) That grain made available to him
under this part will be used exclusively
for the prevention and abatement of
crop damage by migratory waterfowl
and that no portion of such grain will
be sold, donated, exchanged, or used as
feed for livestock or other domestic
animals or for any other purpose;

(b) That consent is granted to any of-
ficer authorized to enforce this part, to
inspect, supervise or direct the place-
ment and distribution of grain made
available under this part for the pre-
vention of crop damage at all reason-
able times;

(c) That free and unrestricted access
over the premises on which feeding op-
erations have been or are to be con-
ducted shall be permitted at all reason-
able times, by any officer authorized to
enforce this part and that such infor-
mation as may be required by the offi-
cer will be promptly furnished; and

(d) That the applicant will not take,
nor permit his agents, employees,
invitees, or other persons under his
control to take migratory game birds
on or over any lands or waters subject
to his control, during the time such
grain is placed, exposed, deposited, dis-
tributed, scattered, or present upon
such lands or waters, nor for a period
of 10 days immediately following the
consumption or removal of such grain
from such lands or waters.

§ 90.17 Compliance with other regula-
tions.

Nothing in this subpart shall be con-
strued to supersede or modify any reg-
ulations relating to the hunting of mi-
gratory game birds, nor to permit the
transportation, installation or use of
grain contrary to any applicable Fed-
eral, State, or local laws or regula-
tions.

PART 91—MIGRATORY BIRD HUNT-
ING AND CONSERVATION
STAMP CONTEST

Subpart A—Introduction

Sec.
91.1 Purpose of regulations.
91.2 Definitions.
91.3 Public attendance at contest.

91.4 Eligible species.

Subpart B—Procedures for Entering the
Contest

91.11 Contest deadlines.
91.12 Contest eligibility.
91.13 Technical requirements for design and

submission of entry.
91.14 Restrictions on subject matter to

entry.
91.15 Suitability of entry for engraving.
91.16 Submission procedures for entry.
91.17 Property insurance for entries.
91.18 Failure to comply with contest regula-

tions.

Subpart C—Procedures for Administering
the Contest

91.21 Selection and qualification of contest
judges.

91.22 Display of entries for contest.
91.23 Scoring criteria for contest.
91.24 Contest procedures.

Subpart D—Post-Contest Procedures

91.31 Return of entries after contest.

AUTHORITY: 5 U.S.C. 301; 16 U.S.C. 718j; 31
U.S.C. 9701.

SOURCE: 53 FR 16344, May 6, 1988, unless
otherwise noted.

Subpart A—Introduction
§ 91.1 Purpose of regulations.

(a) The purpose of these regulations
is to establish procedures for selecting
a design that will be used for the an-
nual Migratory Bird Hunting and Con-
servation Stamp (Federal Duck
Stamp).

(b) All individuals entering the con-
test must comply with these regula-
tions. A copy of the regulations along
with the Reproduction Rights and Dis-
play and Participation Agreements
may be requested from the Federal
Duck Stamp Office, U.S. Fish and Wild-
life Service, Department of the Inte-
rior, Washington, DC 20240.

(c) All contestants from the most re-
cent contest will be sent a copy of the
regulations, the Display and Participa-
tion Agreement, and the Reproduction
Rights Agreement.

[56 FR 22815, May 16, 1991]

§ 91.2 Definitions.
Contest Coordinator— the contest offi-

cial responsible for overseeing the
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judges’ scores for each entry. The con-
test coordinator will be named by the
Secretary of the Interior and will not
be a past or present employee of the
Fish and Wildlife Service.

Display and participation agreement—a
document that each contestant must
complete, sign and submit with the
entry. The signed agreement permits
the Service to display the entry at var-
ious locations for promotional pur-
poses, and requires the artist to par-
ticipate in events in behalf of the Fed-
eral Duck Stamp Program.

Qualifying entry— each original work
of art submitted to the contest that
satisfies the requirements outlined in
subpart B.

Reproduction rights agreement—a docu-
ment that each contestant must sign
and submit with the entry. The signed
agreement certifies that the entry is
an original work of art and stipulates
how the Fish and Wildlife Service may
use the winning entry.

[53 FR 16344, May 6, 1988, as amended at 56
FR 22815, May 16, 1991]

§ 91.3 Public attendance at contest.
All phases of the voting process will

be open for viewing by the general pub-
lic.

§ 91.4 Eligible species.
Five or fewer of the species listed

below will be identified as eligible each
year; those eligible species will be pro-
vided to each contestant with the in-
formation provided in § 91.1.

(a) Whistling-Ducks. (1) Fulvous Whis-
tling-Duck (Dendrocygna bicolor)

(2) Black-bellied Whistling-Duck
(Dendrocygna autumnalis)

(b) Swans. (1) Trumpeter Swan (Cyg-
nus buccinator)

(2) Tundra Swan (Cygnus
columbianus)

(c) Geese. (1) Greater White-fronted
Goose (Anser albifrons)

(2) Snow Goose (including bluephase)
(Chen caerulescens)

(3) Ross’ Goose (Chen rossii)
(4) Emperor Goose (Chen canagica)
(5) Canada Goose (Branta canadensis)
(d) Brant. (1) Brant (Branta bernicla)
(e) Dabbling Ducks. (1) Wood Duck

(Aix sponsa)
(2) American Widgeon (Anas ameri-

cana)

(3) Gadwall (Anas strepera)
(4) American Green-winged Teal

(Anas crecca carolinensis)
(5) Mallard (Anas platyrhynchos)
(6) Mottled Duck (Anas fulvigula)
(7) American Black Duck (Anas

rubripes)
(8) Northern Pintail (Anas acuta)
(9) Blue-winged Teal (Anas discors)
(10) Cinnamon Teal (Anas

cyanoptera)
(11) Northern Shoveler (Anas

clypeata)
(f) Diving Ducks. (1) Canvasback

(Aythya valisineria)
(2) Redhead (Aythya americana)
(3) Ring-necked Duck (Aythya

collaris)
(4) Greater Scaup (Aythya marila)
(5) Lesser Scaup (Aythya affinis)
(g) Sea-Ducks. (1) Common Eider

(Somateria mollissima)
(2) King Eider (Somateria spectabilis)
(3) Spectacled Eider (Somateria

fischeri)
(4) Steller’s Eider (Polysticta

stelleri)
(5) Harlequin Duck (Histrionicus

histrionicus)
(6) Oldsquaw (Clangula hyemalis)
(7) Black Scoter (Melanitta nigra)
(8) Surf Scoter (Melanitta

perspicillata)
(9) White-winged Scoter (Melanitta

fusca)
(10) Bufflehead (Bucephala albeola)
(11) Barrow’s Goldeneye (Bucephala

islandica)
(12) Common Goldeneye (Bucephala

clangula)
(h) Mergansers. (1) Hooded Mergansers

(Lophodytes cucullatus)
(2) Red-breasted Merganser (Mergus

serrator)
(3) Common Merganser (Mergus mer-

ganser)
(i) Stiff Tails. (1) Ruddy Duck (Oxyura

jamaicensis)

[53 FR 16344, May 6, 1988, as amended at 56
FR 22815, May 16, 1991; 61 FR 25155, May 20,
1996]

Subpart B—Procedures for
Entering the Contest

§ 91.11 Contest deadlines.
(a) The contest will officially open on

July 1 of each year.
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(b) Entries must be postmarked no
later than midnight, September 15.

[53 FR 16344, May 6, 1988, as amended at 61
FR 25155, May 20, 1996; 62 FR 24845, May 7,
1997]

§ 91.12 Contest eligibility.
United States citizens, nationals, or

resident aliens are eligible to partici-
pate in the contest. Any person who
has won the contest during the preced-
ing three years will be ineligible to
submit an entry in the current year’s
contest. All entrants must be 18 years
of age as of July 1 to participate in the
Federal Duck Stamp Contest. Contest
judges and their relatives are ineligible
to submit an entry. All entrants must
submit a non-refundable fee of $100.00
by a cashiers check, certified check, or
money order made payable to: U.S.
Fish and Wildlife Service. (Personal
checks will not be accepted.) All en-
trants must submit signed Reproduc-
tion Rights and Display and Participa-
tion Agreements.

[61 FR 25155, May 20, 1996]

§ 91.13 Technical requirements for de-
sign and submission of entry.

The design must be a horizontal
drawing or painting seven (7) inches
high and ten (10) inches wide. The
entry may be drawn in any medium de-
sired by the contestant and may be in
either multicolor or black and white.
No scrollwork, lettering, bird band
numbers, signatures or initials may ap-
pear on the design. Each entry must be
matted (over only) with a nine (9) inch
by twelve (12) inch white mat, one (1)
inch wide, and the entire entry cannot
exceed one quarter (1⁄4) inch in total
thickness. Entries must not be framed,
under glass, or have a protective cover-
ing that is attached to the entry.

[62 FR 24845, May 7, 1997]

§ 91.14 Restrictions on subject matter
to entry.

A live portrayal of any bird(s) of the
five or fewer identified eligible species
must be the DOMINANT feature of the
design. The design may depict more
than one of the eligible species, De-
signs may include, but are not limited
to, hunting dogs, hunting scenes, use of
waterfowl decoys, National Wildlife

Refuges as the background of habitat
scenes, and other designs that depict
the sporting, conservation, stamp col-
lecting and other uses of the stamp.
The overall mandate will be to select
the best design that will make an in-
teresting, useful and attractive duck
stamp that will be accepted and prized
by hunters, stamp collectors, conserva-
tionists, and others. The design must
be the contestant’s original ‘‘hand
drawn’’ creation. The entry design may
not be copied or duplicated from pre-
viously published art, including photo-
graphs. Photographs, computer-gen-
erated art, art produced from a com-
puter printer or other computer/me-
chanical output device (airbrush meth-
od excepted) are not eligible to be en-
tered into the contest and will be dis-
qualified. An entry submitted in a
prior contest that was not selected for
the Federal or a state stamp design
may be submitted in the current con-
test if it meets the above criteria.

[62 FR 24845, May 7, 1997]

§ 91.15 Suitability of entry for engrav-
ing.

All entries should be drawn with full-
est attention to clarity of detail and
the relationship of tonal values. These
prerequisites are important to inter-
pret pictorial elements to hand engrav-
ing for printing, as they determine the
engraved line techniques and direction.
The engraver relies on the accuracy of
the artist’s work for successful inter-
pretation. The engraver is primarily
responsible for line interpretation and
discipline, creating the miniature
image of bird(s) appearing on the
stamp.

[56 FR 22815, May 16, 1991]

§ 91.16 Submission procedures for
entry.

(a) Each contestant may submit only
one entry. Each entry must be accom-
panied by a non-refundable entrance
fee and a completed and signed Repro-
duction Rights Agreement and a com-
pleted and signed Display and Partici-
pation Agreement. The bottom portion
of the Reproduction Rights Agreement
must be attached to the back of the
entry.
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(b) Each entry should be appro-
priately wrapped to protect the art
work and sent by registered mail, cer-
tified mail, express mail, overnight de-
livery service or hand delivered to:
Federal Duck Stamp Office, U.S. Fish
and Wildlife Service, Suite 2058, De-
partment of the Interior, Washington,
DC 20240.

[56 FR 22815, May 16, 1991]

§ 91.17 Property insurance for entries.
Each contestant is responsible for ob-

taining adequate insurance coverage
for his/her entry. The Department of
the Interior will not insure the entries
it receives nor is it responsible for loss
or damage unless it is caused by its
negligence or willful misconduct. In
any event, the liability of the Depart-
ment of the Interior will not exceed the
amount of the entry fee as specified in
§ 91.12.

[61 FR 25156, May 20, 1996]

§ 91.18 Failure to comply with contest
regulations.

Any entry that does not comply with
the requirements of subpart B will be
disqualified from the contest.

Subpart C—Procedures for
Administering the Contest

§ 91.21 Selection and qualification of
contest judges.

(a) Selection. Five voting judges and
one alternate judge will be selected an-
nually by the Secretary of the Interior.
Current employees of the Fish and
Wildlife Service and their relatives are
ineligible to serve as judges for the
contest. The judges will be reimbursed
for reasonable travel expenses. The
judges will be announced on the first
day of the contest.

(b) Qualifications. The panel of five
judges will be made up of individuals,
all of whom have one or more of the
following prerequisites: recognized art
credentials, knowledge of the anatomi-
cal makeup and the natural habitat of
the eligible waterfowl species, an un-
derstanding of the wildlife sporting
world in which the Duck Stamp is
used, an awareness of philately and the
role the Duck Stamp plays in stamp
collecting, and demonstrated support

for the conservation of waterfowl and
wetlands through active involvement
in the conservation community.

[56 FR 22816, May 16, 1991]

§ 91.22 Display of entries for contest.
All eligible entries will be displayed

in the Department of the Interior audi-
torium in numerical order. The only
visible identification on each entry
will be the number assigned to it in
chronological order when it is received
and processed by the Service.

§ 91.23 Scoring criteria for contest.
Entries will be judged on the basis of

anatomical accuracy, artistic composi-
tion and suitability for engraving in
the production of a stamp.

§ 91.24 Contest procedures.
(a) The day before the judging begins,

the judges will be briefed on all aspects
of the judging procedures and other de-
tails of the competition, and will pre-
view all eligible artwork entered.

(b) Prior to the first round of judg-
ing, and prior to the opening of the
contest to the public, the judges will
spend an additional two hours review-
ing the entries.

(c) In the first round of judging, all
qualified entries will be shown one at a
time to the judges by the Contest Coor-
dinator or a contest staff member. The
judges will vote ‘‘in’’ or ‘‘out’’ on each
entry; those entries receiving a major-
ity of votes ‘‘in’’ will be eligible for the
second round of judging. The remaining
entries will be placed on display as a
group for public viewing.

(d) Prior to the second round of judg-
ing, each judge may select not more
than five entries from those eliminated
in the first round. Those additional en-
tries selected by the judges will be eli-
gible to be judged in the second round.

(e) Prior to the second round of judg-
ing, the entries selected by the judges
under the procedures of paragraphs (c)
and (d) of this section will be displayed
in numerical order in the front of the
auditorium.

(f) The technical advisors from the
Department of the Interior and the Bu-
reau of Engraving and Printing will do
a critical analysis of the entries that
will be judged in the second round and
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advise the judges of any serious ana-
tomical problems and/or any serious
design problems for the engraver.

(g) In the second round of judging,
each entry selected in the first round,
plus the additional entries selected by
judges, will be shown one at a time to
the judges by the Contest Coordinator
or by a contest staff member. The
judges will vote by indicating a numer-
ical score from one to five for each
entry. The scores will be totaled to
provide the entry score. The entries re-
ceiving the five highest scores will be
advanced to the third round of judging.

(h) In the third round of judging, the
judges will vote on the remaining en-
tries using the same method as in
round two, except they would indicate
a numerical score from 3 to 5 for each
entry. The Contest Coordinator will
tabulate the final votes and present
them to the Director, U.S. Fish and
Wildlife Service, who will announce the
winning entry as well as the entries
that placed second and third.

(i) In case of a tie vote for first, sec-
ond, or third place in the third round,
the judges will vote again on the en-
tries that are tied. The judges will vote
using the same method as in round
three.

(j) The selection of the winning entry
by the judges will be final. Each con-
testant will be notified of the winning

artist and the design. The winning art-
ist will receive a pane of Duck Stamps
signed by the Secretary of the Interior
at the Federal Duck Stamp Contest the
following year. The artists placing
first, second, and third will receive a
framed commendation from the Direc-
tor of the U.S. Fish and Wildlife Serv-
ice.

[53 FR 16344, May 6, 1988, as amended at 56
FR 22816, May 16, 1991; 61 FR 25156, May 20,
1996]

Subpart D—Post-Contest
Procedures

§ 91.31 Return of entries after contest.
All entries will be returned by cer-

tified mail to the participating artists
within 120 days after the contest, un-
less the artwork is selected to appear
at one or more wildlife art expositions.
If artwork is returned to the Service
because it is undelivered or unclaimed
(this may happen if an artist changes
address), the Service will not be obli-
gated to trace the location of the artist
to return the artwork. Any artist who
changes his or her address is respon-
sible for notifying the Service of the
change. All unclaimed entries will be
destroyed one year from the date of the
contest.

[56 FR 22816, May 16, 1991]
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