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status terminates upon entry of a final
administrative order of exclusion or
deportation.

(q) The term arriving alien means an
alien who seeks admission to or transit
through the United States, as provided
in 8 CFR part 235, at a port-of-entry, or
an alien who is interdicted in inter-
national or United States waters and
brought into the United States by any
means, whether or not to a designated
port-of-entry, and regardless of the
means of transport. An arriving alien
remains such even if paroled pursuant
to section 212(d)(5) of the Act.

(r) The term respondent means a per-
son named in a Notice to Appear issued
in accordance with section 239(a) of the
Act, or in an Order to Show Cause
issued in accordance with § 242.1 of this
chapter as it existed prior to April 1,
1997.

(s) The term Service counsel means
any immigration officer assigned to
represent the Service in any proceeding
before an immigration judge or the
Board of Immigration Appeals.

(t) The term aggravated felony means
a crime (or a conspiracy or attempt to
commit a crime) described in section
101(a)(43) of the Act. This definition is
applicable to any proceeding, applica-
tion, custody determination, or adju-
dication pending on or after September
30, 1996, but shall apply under section
276(b) of the Act only to violations of
section 276(a) of the Act occurring on
or after that date.

[23 FR 9115, Nov. 26, 1958, as amended at 30
FR 14772, Nov. 30, 1965; 34 FR 12213, July 24,
1969; 38 FR 8590, Apr. 4, 1973; 40 FR 23271, May
29, 1975; 48 FR 8039, Feb. 25, 1983, 52 FR 2936,
Jan. 29, 1987; 53 FR 30016, Aug. 10, 1988; 61 FR
18904, Apr. 29, 1996; 62 FR 10330, Mar. 6, 1997]

PART 2—AUTHORITY OF THE
COMMISSIONER

AUTHORITY: 28 U.S.C. 509, 510; 5 U.S.C. 301;
8 U.S.C. 1103.

§ 2.1 Authority of the Commissioner.
Without divesting the Attorney Gen-

eral of any of his powers, privileges, or
duties under the immigration and nat-
uralization laws, and except as to the
Executive Office, the Board, the Office
of the Chief Special Inquiry Officer,
and Special Inquiry Officers, there is

delegated to the Commissioner the au-
thority of the Attorney General to di-
rect the administration of the Service
and to enforce the Act and all other
laws relating to the immigration and
naturalization of aliens. The Commis-
sioner may issue regulations as deemed
necessary or appropriate for the exer-
cise of any authority delegated to him
by the Attorney General, and may re-
delegate any such authority to any
other officer or employee of the Serv-
ice.

[48 FR 8039, Feb. 25, 1983]

PART 3—EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW

Sec.
3.0 Executive Office for Immigration Re-

view.

Subpart A—Board of Immigration Appeals

3.1 General authorities.
3.2 Reopening or reconsideration before the

Board of Immigration Appeals.
3.3 Notice of appeal.
3.4 Withdrawal of appeal.
3.5 Forwarding of record on appeal.
3.6 Stay of execution of decision.
3.7 Notice of certification.
3.8 Fees.

Subpart B—Immigration Court

3.9 Chief Immigration Judge.
3.10 Immigration Judges.
3.11 Administrative control Immigration

Courts.

Subpart C—Immigration Court—Rules of
Procedure

3.12 Scope of rules.
3.13 Definitions.
3.14 Jurisdiction and commencement of pro-

ceedings
3.15 Contents of the order to show cause and

notice to appear and notification of
change of address.

3.16 Representation.
3.17 Appearances.
3.18 Scheduling of cases.
3.19 Custody/bond.
3.20 Change of venue.
3.21 Pre-hearing conferences and statement.
3.22 Interpreters.
3.23 Reopening or reconsideration before

the Immigration Court.
3.24 Fees pertaining to matters within the

jurisdiction of the Immigration Judge.
3.25 Form of the proceeding.
3.26 In absentia hearings.
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3.27 Public access to hearings.
3.28 Recording equipment.
3.29 Continuances.
3.30 Additional charges in deportation or re-

moval hearings.
3.31 Filing documents and applications.
3.32 Service and size of documents.
3.33 Translation of documents.
3.34 Testimony.
3.35 Depositions and subpoenas.
3.36 Record of proceeding.
3.37 Decisions.
3.38 Appeals.
3.39 Finality of decision.
3.40 Local operating procedures.
3.41 Evidence of criminal conviction.
3.42 Review of credible fear determination.

Subpart D [Reserved]

Subpart E—List of Free Legal Services
Providers

3.61 List.
3.62 Qualifications.
3.63 Applications.
3.64 Approval and denial of applications.
3.65 Removal of an organization or attorney

from list.

AUTHORITY: 5 U.S.C. 301; 8 U.S.C. 1103, 1252
note, 1252b, 1362; 28 U.S.C. 509, 510, 1746; sec.
2, Reorg. Plan No. 2 of 1950, 3 CFR, 1949–1953
Comp., p. 1002.

EDITORIAL NOTE: Nomenclature changes to
part 3 appear at 52 FR 2941, Jan. 29, 1987.

§ 3.0 Executive Office for Immigration
Review.

(a) Organization. The Executive Office
for Immigration Review shall be head-
ed by a Director, who shall be respon-
sible for the general supervision of the
Board of Immigration Appeals and the
Office of the Chief Immigration Judge
in the execution of their duties in ac-
cordance with 8 CFR part 3. The Direc-
tor may redelegate the authority dele-
gated to him by the Attorney General
to the Chairman of the Board of Immi-
gration Appeals or the Chief Immigra-
tion Judge. The Director shall be as-
sisted in the performance of his duties
by an Executive Assistant.

(b) Citizenship Requirement for Employ-
ment. (1) An application to work at the
Executive Office for Immigration Re-
view (EOIR or Agency), either as an
employee or as a volunteer, must in-
clude a signed affirmation from the ap-
plicant that he or she is a citizen of the
United States of America. Upon the
Agency’s request, the applicant must
document United States citizenship.

(2) The Director of EOIR may, by ex-
plicit written determination and to the
extent permitted by law, authorize the
appointment of an alien to an Agency
position when necessary to accomplish
the work of EOIR.

[48 FR 8039, Feb. 25, 1983, as amended at 60
FR 29468, June 5, 1995]

Subpart A—Board of Immigration
Appeals

§ 3.1 General authorities.

(a)(1) Organization. There shall be in
the Department of Justice a Board of
Immigration Appeals, subject to the
general supervision of the Director, Ex-
ecutive Office for Immigration Review.
The Board shall consist of a Chairman
and fourteen other members. The
Board Members shall exercise their
independent judgment and discretion
in the cases coming before the Board. A
majority of the permanent Board Mem-
bers shall constitute a quorum of the
Board sitting en banc. A vacancy, or
the absence or unavailability of a
Board Member, shall not impair the
right of the remaining members to ex-
ercise all the powers of the Board. The
Director may in his discretion des-
ignate Immigration Judges to act as
temporary, additional Board Members
for whatever time the Director deems
necessary. The Chairman may divide
the Board into three-member panels
and designate a presiding member of
each panel. The Chairman may from
time to time make changes in the com-
position of such panels and of presiding
members. Each panel shall be empow-
ered to review cases by majority vote.
A majority of the number of Board
Members authorized to constitute a
panel shall constitute a quorum for
such panel. Each panel may exercise
the appropriate authority of the Board
as set out in part 3 that is necessary
for the adjudication of cases before it.
In the case of an unopposed motion or
a motion to withdraw an appeal pend-
ing before the Board, a single Board
Member or the Chief Attorney Exam-
iner may exercise the appropriate au-
thority of the Board as set out in part
3 that is necessary for the adjudication
of such motions before it. The perma-
nent Board may, by majority vote on
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