
48

12 CFR Ch. V (1–1–99 Edition) Pt. 513

States. Such fees and mileage need not
be tendered when the subpoena is
issued on behalf of the Office by any of
its designated representatives.

[54 FR 49457, Nov. 30, 1989, as amended at 56
FR 38317, Aug. 12, 1991]

PART 513—PRACTICE BEFORE THE
OFFICE

Sec.
513.1 Scope of part.
513.2 Definitions.
513.3 Who may practice.
513.4 Suspension and debarment.
513.5 Reinstatement.
513.6 Duty to file information concerning

adverse judicial or administrative ac-
tion.

513.7 Proceeding under this part.

AUTHORITY: Sec. 3, as added by sec. 301, 103
Stat. 278 (12 U.S.C. 1462a); sec. 4, as added by
sec. 301, 103 Stat. 280 (12 U.S.C. 1463); sec. 5,
48 Stat. 132, as amended (12 U.S.C. 1464); sec.
12, sec. 3, 64 Stat. 873, as amended by sec. 204,
103 Stat. 190 (12 U.S.C. 1813); 48 Stat. 892, as
amended (15 U.S.C. 78 1).

SOURCE: 54 FR 49459, Nov. 30, 1989, unless
otherwise noted.

§ 513.1 Scope of part.

This part prescribes rules with regard
to general practice before the Office on
one’s own behalf or in a representative
capacity and prescribes rules describ-
ing the circumstances under which at-
torneys, accountants, appraisers, or
other persons may be suspended or
debarred, either temporarily or perma-
nently, from practicing before the Of-
fice. In connection with any particular
matter, reference also should be made
to any special requirements of proce-
dure and practice that may be con-
tained in the particular statute in-
volved or the rules and forms adopted
by the Office thereunder, which special
requirements are controlling. In addi-
tion to any suspension hereunder, a
person may be excluded from further
participation under this chapter from a
rulemaking hearing in accordance with
§ 510.2, from an adjudicatory proceeding
in accordance with § 509.6(a)(1), from a
removal hearing in accordance with
§ 508.3, or from an investigatory pro-

ceeding in accordance with § 512.5(b)(2)
of this chapter.

[54 FR 49459, Nov. 30, 1989, as amended at 56
FR 38317, Aug. 12, 1991]

§ 513.2 Definitions.
As used in this part:
(a) Office means the Office;
(b) The term Secretary means the Sec-

retary and any Assistant or Acting
Secretary to the Office;

(c) The term presiding officer includes
the Office, his delegatee or an adminis-
trative law judge appointed under sec-
tion 3105 or detailed pursuant to sec-
tion 3344 of title 5 of the U.S. Code and,
as used in this part, the term shall be
construed to refer to whichever of the
above-identified individuals presides at
a hearing or other proceeding, except
as otherwise specified in the text;

(d) The term attorney means any per-
son who is a member in good standing
of the bar of the highest court of any
State, possession, territory, Common-
wealth or the District of Columbia; and

(e) The term practice means
transacting any business with the Of-
fice, including:

(1) The representation of another per-
son at any adjudicatory, investigatory,
removal or rulemaking proceeding con-
ducted before the Office, a presiding of-
ficer or the Office’s staff, including
those proceedings covered in parts 508,
509, 510, and 512 of this chapter;

(2) The preparation of any statement,
opinion, financial statement, appraisal
report, audit report, or other document
or report by any attorney, accountant,
appraiser or other licensed expert
which is filed with or submitted to the
Office, with such expert’s consent or
knowledge in connection with any ap-
plication or other filing with the Of-
fice;

(3) A presentation to the Office, a
presiding officer or the Office’s staff at
a conference or meeting relating to an
association’s or other person’s rights,
privileges or liabilities under the laws
administered by the Office and rules
and regulations promulgated there-
under;

(4) Any business correspondence or
communication with the Office, a pre-
siding officer or the Office’s staff; and

(5) The transaction of any other for-
mal business with the Office on behalf
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of another, in the capacity of an attor-
ney, accountant, appraiser or other li-
censed expert.

§ 513.3 Who may practice.
(a) By non-attorneys—(1) An individ-

ual may appear on his own behalf (pro
se); a member of a partnership may
represent the partnership; a bona fide
and duly authorized officer of a cor-
poration, trust or association may rep-
resent the corporation, trust or asso-
ciation; and an officer or employee of a
commission, department or political
subdivision may represent that com-
mission, department or political sub-
division before the Office.

(2) Any accountant, appraiser or
other licensed expert may practice be-
fore the Office in a professional capac-
ity.

(b) By attorneys. Any association or
other person may be represented in any
proceeding or other matter before the
Office by an attorney.

(c) Any licensed expert or profes-
sional transacting business with the
Office in a representative capacity may
be required to show his authority to
act in such capacity.

§ 513.4 Suspension and debarment.
(a) The Office may censure any per-

son practicing before it or may deny,
temporarily or permanently, the privi-
lege of any person to practice before it
if such person is found by the Office,
after notice of and opportunity for
hearing in the matter,

(1) Not to possess the requisite quali-
fications to represent others,

(2) To be lacking in character or pro-
fessional integrity,

(3) To have engaged in any dilatory,
obstructionist, egregious, contemp-
tuous, contumacious or other unethical
or improper professional conduct be-
fore the Office, or

(4) To have willfully violated, or will-
fully aided and abetted the violation
of, any provision of the laws adminis-
tered by the Office or the rules and reg-
ulations promulgated thereunder.

(b) Automatic suspension. (1) Any per-
son who, after being licensed as a pro-
fessional or expert by any competent
authority, has been convicted of a fel-
ony, or of a misdemeanor involving
moral turpitude, personal dishonesty

or breach of trust, shall be suspended
forthwith from practicing before the
Office.

(2) Any accountant, appraiser or
other licensed expert whose license to
practice has been revoked in any State,
possession, territory, Commonwealth
or the District of Co1umbia, shall be
suspended forthwith from practice be-
fore the Office.

(3) Any attorney who has been sus-
pended or disbarred by a court of the
United States or in any State, posses-
sion, territory, Commonwealth or the
District of Columbia, shall be sus-
pended forthwith from practicing be-
fore the Office.

(4) A conviction (including a judg-
ment or order on a plea of nolo
contendere), revocation, suspension or
disbarment under paragraphs (b)(1),
(b)(2) and (b)(3) of this section shall be
deemed to have occurred when the con-
victing, revoking, suspending or disbar-
ring agency or tribunal enters its judg-
ment or order, regardless of whether an
appeal is pending or could be taken.

(5) For purposes of this section, it
shall be irrelevant that any attorney,
accountant, appraiser or other licensed
expert who has been suspended, dis-
barred or otherwise disqualified from
practice before a court or in a jurisdic-
tion continues in professional good
standing before other courts or in
other jurisdictions.

(c) Temporary suspension. (1) The Of-
fice, with due regard to the public in-
terest and without preliminary hear-
ing, by order, may temporarily suspend
any person from appearing or practic-
ing before it who, on or after June 20,
1984, by name, has been:

(i) Permanently enjoined (whether by
consent, default or summary judgment
or after trial) by any court of com-
petent jurisdiction or by the Office
itself in a final administrative order,
by reason of his misconduct in any ac-
tion brought by the Office based upon
violations of, or aiding and abetting
the violation of, the Home Owners,
Loan Act of 1933, as amended, 12 U.S.C.
1461 et seq., the Federal Deposit Insur-
ance Act, as amended, 12 U.S.C. 1811 et
seq. or any provision of the Securities
Exchange Act of 1934, as amended, 15
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U.S.C. 78a, et seq., which is adminis-
tered by the Office, or of any rule or
regulation promulgated thereunder; or

(ii) Found by any court of competent
jurisdiction (whether by consent, de-
fault, or summary judgment, or after
trial) in any action brought by the Of-
fice to which he is a party or found by
the Office (whether by consent, default,
upon summary judgment or after hear-
ing) in any administrative proceeding
in which the Office is a complainant
and he is a party, to have willfully
committed, caused or aided or abetted
a violation of any provision of the
Home Owners’ Loan Act of 1933, as
amended, 12 U.S.C. 1461 et seq., the Fed-
eral Deposit Insurance Act, as amend-
ed, 12 U.S.C. 1811 et seq. or any provi-
sion of the Securities Exchange Act of
1934, as amended, 15 U.S.C. 78a, et seq.,
which is administered by the Office, or
of any rule or regulation promulgated
thereunder.

(2) An order of temporary suspension
shall become effective when served by
certified or registered mail directed to
the last known business or residential
address of the person involved. No
order of temporary suspension shall be
entered by the Office pursuant to para-
graph (c)(1) of this section more than
three months after the final judgment
or order entered in a judicial or admin-
istrative proceeding described in para-
graphs (c)(1)(i) or (c)(1)(ii) of this sec-
tion has become effective and all re-
view or appeal procedures have been
completed or are no longer available.

(3) Any person temporarily suspended
from appearing and practicing before
the Office in accordance with para-
graph (c)(1) of this section may, within
30 days after service upon him of the
order of temporary suspension, petition
the Office to lift such suspension. If no
petition is received by the Office with-
in those 30 days, the suspension shall
become permanent.

(4) Within 30 days after the filing of a
petition in accordance with paragraph
(c)(3) of this section, the Office shall ei-
ther lift the temporary suspension or
set the matter down for hearing at a
time and place to be designated by the
Office, or both. After opportunity for
hearing, the Office may censure the pe-
titioner or may suspend the petitioner
from appearing or practicing before the

Office temporarily or permanently. In
every case in which the temporary sus-
pension has not been lifted, the hearing
and any other action taken pursuant to
this paragraph (c)(4) shall be expedited
by the Office in order to ensure the pe-
titioner’s right to address the allega-
tions against him.

(5) In any hearing held on a petition
filed in accordance with paragraph
(c)(3) of this section, a showing that
the petitioner has been enjoined or has
been found to have committed, caused
or aided or abetted violations as de-
scribed in paragraph (c)(1) of this sec-
tion, without more, may be a basis for
suspension or debarment; that showing
having been made, the burden shall
then be on the petitioner to show why
he should not be censured or be tempo-
rarily or permanently suspended or
debarred. A petitioner will not be per-
mitted to contest any findings against
him or any admissions made by him in
the judicial or administrative proceed-
ings upon which the proposed censure,
suspension or debarment is based. A pe-
titioner who has consented to the
entry of a permanent injunction or
order as described in paragraph (c)(1)(i)
of this section, without admitting the
facts set forth in the complaint, shall
nevertheless be presumed for all pur-
poses under this section to have been
enjoined or ordered by reason of the
misconduct alleged in the complaint.

§ 513.5 Reinstatement.
(a) Any person who is suspended from

practicing before the Office under para-
graph (a) or (c) of § 513.4 of this part
may file an application for reinstate-
ment at any time. Denial of the privi-
lege of practicing before the Office
shall continue unless and until the ap-
plicant has been reinstated by order of
the Office for good cause shown.

(b) Any person suspended under para-
graph (b) of § 513.4 shall be reinstated
by the Office, upon appropriate appli-
cation, if all of the grounds for applica-
tion of the provisions of paragraph (b)
of § 513.4 subsequently are removed by a
reversal of the conviction or termi-
nation of the suspension, disbarment or
revocation. An application for rein-
statement on any other grounds by any
person suspended under paragraph (b)
of § 513.4 may be filed at any time. Such
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application shall state with particular-
ity the relief desired and the grounds
therefor and shall include supporting
evidence, when available. The appli-
cant shall be accorded an opportunity
for an informal hearing in the matter,
unless the applicant has waived a hear-
ing in the application and, instead, has
elected to have the matter determined
on the basis of written submissions.
Such hearing shall utilize the proce-
dures established in § 508.3 and para-
graph (a) of § 508.7 of this chapter. How-
ever, such suspension shall continue
unless and until the applicant has been
reinstated by order of the Office for
good cause shown.

[54 FR 49459, Nov. 30, 1989, as amended at 56
FR 38318, Aug. 12, 1991]

§ 513.6 Duty to file information con-
cerning adverse judicial or adminis-
trative action.

Any person appearing or practicing
before the Office who has been or is the
subject of a conviction, suspension, de-
barment, license revocation, injunction
or other finding of the kind described
in § 513.4 (b) or (c) of this part in an ac-
tion not instituted by the Office shall
promptly file a copy of the relevant
order, judgment or decree with the Sec-
retary to the Office together with any
related opinion or statement of the
agency or tribunal involved. Any per-
son who fails to so file a copy of the
order, judgment or decree within 30
days after the later of June 15, 1984, the
entry of the order, judgment or decree,
or the date such person initiates prac-
tice before the Office, for that reason
alone may be disqualified from practic-
ing before the Office until such time as
the appropriate filing shall be made,
but neither the filing of these docu-
ments nor the failure of a person to file
them shall in any way impair the oper-
ation of any other provision of this
part.

§ 513.7 Proceeding under this part.
(a) All hearings required or permitted

to be held under paragraphs (a) and (c)
of § 513.4 of this part shall be held be-
fore a presiding officer utilizing the
procedures established in the rules of
practice and procedure in adjudicatory
proceedings under part 509 of this chap-
ter.

(b) All hearings held under this part
shall be closed to the public unless the
Office on its own motion or upon the
request of a party otherwise directs.

(c) Any proceeding brought under
any section of this part 513 shall not
preclude a proceeding under any other
section of this part or any other part of
the Office’s regulations.

PART 516—APPLICATION PROCESS-
ING GUIDELINES AND PROCE-
DURES

Sec.

Subpart A—Application Processing
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516.1 Offices of the Office of Thrift Super-
vision; information and submittals.

516.2 Applications processing guidelines.
516.3 Definitions.

Subpart B—Publication Requirements

516.50 Who must publish a public notice of
an application?

516.60 When must I publish the public no-
tice?

516.70 Where must I publish the public no-
tice?

516.80 What language must I use in my pub-
lication?

Subpart C—Comment Procedures

516.100 What does this subpart do?
516.110 Who may submit a written com-

ment?
516.120 What information should I include in

my comment?
516.130 Where do I file my comment?
516.140 When do I file my comment?
516.150 Will I have additional opportunities

to discuss the application?
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516.160 What does this subpart do?
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processing time frames?

AUTHORITY: 5 U.S.C. 552, 559; 12 U.S.C.
1462a, 1463, 1464, 2901 et seq.

SOURCE: 57 FR 14336, Apr. 20, 1992, unless
otherwise noted.

VerDate 12<JAN>99 14:56 Feb 12, 1999 Jkt 183037 PO 00000 Frm 00047 Fmt 8010 Sfmt 8010 Y:\SGML\183037T.XXX pfrm02 PsN: 183037T


		Superintendent of Documents
	2022-04-21T10:57:51-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




