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specific transactions which require use
of the license will not create an appear-
ance of loss of impartiality or use of
public office for private gain.

(c) Responsibility to consult with agen-
cy designee. An employee who engages
in, or intends to engage in, any outside
employment or other activity that
may require disqualification from the
employee’s official duties shall consult
with an agency designee prior to en-
gaging in or continuing to engage in
the activity.

§ 3201.108 Related statutory and regu-
latory authorities.

(a) 18 U.S.C. 213, which prohibits an
examiner from accepting a loan or gra-
tuity from an FDIC-insured depository
institution examined by him or her or
from any person connected with such
institution.

(b) 18 U.S.C. 1906, which prohibits dis-
closure of information from a bank ex-
amination report except as authorized
by law.

(c) 17 CFR 240.10b–5 which prohibits
the use of manipulative or deceptive
devices in connection with the pur-
chase or sale of any security.

(d) 18 U.S.C. 1909, which prohibits ex-
aminers from providing any service for
compensation for any bank or person
connected therewith.

§ 3201.109 Provisions of 5 CFR part
2635 not applicable to Corporation
employees.

The following provisions of 5 CFR
part 2635 are not applicable to employ-
ees of the Corporation:

(a) Because of the restrictions im-
posed by 18 U.S.C. 213 on examiners ac-
cepting loans or gratuities, an exam-
iner in the Division of Supervision or
Division of Compliance and Consumer
Affairs may not use any of the gift ex-
ceptions at 5 CFR 2635.204 to accept a
gift from an FDIC-insured depository
institution examined by him or her or
from any person connected with such
institution.

(b) Provisions of 41 U.S.C. 423 (Pro-
curement integrity) and the imple-
menting regulations at 48 CFR 3.104 (of
the Federal Acquisition Regulation)
applicable to procurement officials re-
ferred to in:

(1) 5 CFR 2635.202(c)(4)(iii);
(2) The note following 5 CFR

2635.203(b)(7);
(3) Example 5 following 5 CFR

2635.204(a);
(4) Examples 2 and 3 following 5 CFR

2635.703(b)(3);
(5) 5 CFR 2635.902(f), (h), (l), and (bb);
(c) Provisions of 31 U.S.C. 1353 (Ac-

ceptance of travel and related expenses
from non-Federal sources) and the im-
plementing regulations at 41 CFR part
304–1 (Acceptance of payment from a
non-Federal source for travel expenses)
referred to in 5 CFR 2635.203(b)(8)(i).

(d) Provisions of 41 CFR Chapter 101
(Federal Property Management Regu-
lations) referred to in 5 CFR
2635.205(a)(4).

(e) Provisions of 41 CFR Chapter 201
(Federal Information Resources Man-
agement Regulation) referred to in Ex-
ample 1 following 5 CFR 2635.704(b)(2).
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PART 3301—SUPPLEMENTAL STAND-
ARDS OF ETHICAL CONDUCT
FOR EMPLOYEES OF THE DEPART-
MENT OF ENERGY

Sec.
3301.101 General.
3301.102 Procedure for accomplishing dis-

qualification.
3301.103 Prior approval for outside employ-

ment.

AUTHORITY: 5 U.S.C. 301, 7301; 5 U.S.C. App.
(Ethics in Government Act); E.O. 12674, 54 FR
15159, 3 CFR, 1989 Comp., p. 215, as modified
by E.O. 12731, 55 FR 42547, 3 CFR, 1990 Comp.,
p. 306; 5 CFR 2635.105, 2635.402(c), 2635.502(e),
2635.604, 2635.802, 2635.803.

SOURCE: 61 FR 35087, July 5, 1996, unless
otherwise noted.

§ 3301.101 General.
(a) Purpose. The regulations in this

part apply to employees of the Depart-
ment of Energy (DOE), excluding em-
ployees of the Federal Energy Regu-
latory Commission, and supplement
the Standards of Ethical Conduct for
Employees of the Executive Branch
contained in 5 CFR part 2635. DOE em-
ployees are also subject to the regula-
tions on financial disclosure contained
in 5 CFR part 2634, and to additional
regulations on responsibilities and con-
duct at 5 CFR part 735, and DOE spe-
cific provisions contained in 10 CFR
part 1010.

(b) Definitions. Unless a term is other-
wise defined in this part, the defini-
tions set forth in 5 CFR part 2635 apply
to terms used in this part. In addition,
for purposes of this part:

Agency designee, as used also in 5 CFR
part 2635, means the employee’s imme-
diate supervisor and, for purposes of
the approval required by § 3301.103(a),
includes the Counselor.

Counselor means the DOE’s des-
ignated agency ethics official or his
delegates.

§ 3301.102 Procedure for accom-
plishing disqualification.

(a) Disqualifying financial interests. A
DOE employee who is required, in ac-
cordance with 5 CFR 2635.402(c), to dis-
qualify himself from participation in a
particular matter to which he has been
assigned shall, notwithstanding the
guidance in 5 CFR 2635.402(c)(1) and (2),

provide written notice of disqualifica-
tion to his supervisor and counselor
upon determining that he will not par-
ticipate in the matter.

(b) Disqualification to ensure impar-
tiality. A DOE employee who is re-
quired, in accordance with 5 CFR
2635.502(e), to disqualify himself from
participation in a particular matter in-
volving specific parties to which he has
been assigned shall, notwithstanding
the guidance in 5 CFR 2635.502(e)(1) and
(2), provide written notice of disquali-
fication to his supervisor and counselor
upon determining that he will not par-
ticipate in the matter.

(c) Disqualification from matter effect-
ing prospective employers. A DOE em-
ployee who is required, in accordance
with 5 CFR 2635.604(a), to disqualify
himself from participation in a par-
ticular matter to which he has been as-
signed shall, notwithstanding the guid-
ance in 5 CFR 2635.604(b) and (c), pro-
vide written notice of disqualification
to his supervisor and counselor upon
determining that he will not partici-
pate in the matter.

(d) Withdrawal of notification. A DOE
employee may withdraw written notice
under paragraphs (a), (b), or (c) of this
section upon deciding that disqualifica-
tion from participation in the matter
is no longer required. A withdrawal of
notification shall be in writing and
provided to the employee’s supervisor
and counselor.

§ 3301.103 Prior approval for outside
employment.

(a) Prior approval requirement. Before
engaging in any outside employment,
whether or not for compensation, an
employee, other than a special Govern-
ment employee, must obtain written
approval of his immediate supervisor
and the Counselor. Requests for ap-
proval shall include the name of the
person, group or organization for whom
the work is to be performed; the type
of work to be performed; and the pro-
posed hours of work and approximate
dates of employment.

(b) Standard for approval. Approval
shall be granted unless there is a deter-
mination that the outside employment
is expected to involve conduct prohib-
ited by statute or Federal regulation,
including 5 CFR part 2635.
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(c) Definition of employment. For pur-
poses of this section, ‘‘employment’’
means any form of non-Federal em-
ployment or business relationship in-
volving the provision of personal serv-
ices by the employee. It includes but is
not limited to personal services as an
officer, director, trustee, general part-

ner, agent, attorney, consultant, con-
tractor, employee, advisor, or teacher.
It does not include participating in the
activities of a nonprofit, charitable, re-
ligious, public service or civic organi-
zation, unless such activities involve
the provision of professional services or
are for compensation.
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