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in support thereof. The Commission
may order the taking of additional evi-
dence and may request the applicant
and others to appear before it. The
Commission may invite oral argument
before it on such questions as it de-
sires.

§ 4.15 Certificate of Exemption.
The applicant, the Secretary and oth-

ers to whom notice has been sent pur-
suant to § 4.7 shall be served a copy of
the Commission’s decision and order
with respect to each application. When-
ever the Commission decision is that
the application be granted, the Com-
mission shall issue a Certificate of Ex-
emption to the applicant. The Certifi-
cate of Exemption shall extend only to
the stated employment with the pro-
spective employer named in the appli-
cation.

§ 4.16 Rejection of application.
No application for a Certificate of

Exemption shall be accepted from any
person whose application for a Certifi-
cate of Exemption has been withdrawn,
deemed withdrawn due to failure to
remedy deficiencies in a timely man-
ner, or denied by the Commission with-
in the preceding 12 months.

§ 4.17 Availability of decisions.
The Commission’s Decisions under

both Acts are available for examina-
tion in the Office of the U.S. Parole
Commission, 5550 Friendship Boule-
vard, Chevy Chase, Maryland 20815–
7286. Copies will be mailed upon writ-
ten request to the Office of General
Counsel, U.S. Parole Commission, at
the above address at a cost of ten cents
per page.

(28 U.S.C. 509 and 510, 5 U.S.C. 301)

[44 FR 6890, Feb. 2, 1979, as amended at 46 FR
52354, Oct. 27, 1981]

PART 5—ADMINISTRATION AND
ENFORCEMENT OF FOREIGN
AGENTS REGISTRATION ACT OF
1938, AS AMENDED

Sec.
5.1 Administration and enforcement of the

Act.
5.2 Inquiries concerning application of the

Act.

5.3 Filing of a registration statement.
5.4 Computation of time.
5.5 Registration fees.
5.100 Definition of terms.
5.200 Registration.
5.201 Exhibits.
5.202 Short form registration statement.
5.203 Supplemental statement.
5.204 Amendments.
5.205 Termination of registration.
5.206 Language and wording of registration

statement.
5.207 Incorporation by reference.
5.208 Disclosure of foreign principals.
5.209 Information relating to employees.
5.210 Amount of detail required in informa-

tion relating to registrant’s activities
and expenditures.

5.211 Sixty-day period to be covered in ini-
tial statement.

5.300 Burden of establishing availability of
exemption.

5.301 Exemption under section 3(a) of the
Act.

5.302 Exemptions under sections 3(b) and (c)
of the Act.

5.303 Exemption available to persons ac-
credited to international organizations.

5.304 Exemptions under sections 3(d) and (e)
of the Act.

5.305 Exemption under section 3(f) of the
Act.

5.306 Exemption under section 3(g) of the
Act.

5.400 Filing of political propaganda.
5.401 Dissemination report.
5.402 Labeling political propaganda.
5.500 Maintenance of books and records.
5.501 Inspection of books and records.
5.600 Public examination of records.
5.601 Copies of records and information

available.
5.800 Ten-day filing requirement.
5.801 Activity beyond 10-day period.
5.1101 Copies of the Report of the Attorney

General.

AUTHORITY: 28 U.S.C. 509, 510; Section 1, 56
Stat. 248, 257 (22 U.S.C. 620); title I, Pub. L.
102–395, 106 Stat. 1828, 1831 (22 U.S.C. 612
note).

SOURCE: Order No. 376–67, 32 FR 6362, Apr.
22, 1967, unless otherwise noted.

§ 5.1 Administration and enforcement
of the Act.

(a) The administration and enforce-
ment of the Foreign Agents Registra-
tion Act of 1938, as amended (22 U.S.C.
611–621), is subject to the general super-
vision and direction of the Attorney
General, assigned to, conducted, han-
dled, and supervised by the Assistant
Attorney General in charge of the
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Criminal Division (§ 0.60(b) of this chap-
ter).

(b) The Assistant Attorney General is
authorized to prescribe such forms, in
addition to or in lieu of those specified
in the regulations in this part, as may
be necessary to carry out the purposes
of this part.

(c) Copies of the Act, and of the rules,
regulations, and forms prescribed pur-
suant to the Act, and information con-
cerning the foregoing may be obtained
upon request without charge from the
Registration Unit, Criminal Division,
Department of Justice, Washington,
DC 20530.

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 523–73, 38 FR 18235,
July 9, 1973; Order No. 568–74, 39 FR 18646,
May 29, 1974]

§ 5.2 Inquiries concerning application
of the Act.

(a) General. Any present or prospec-
tive agent of a foreign principal, or the
agent’s attorney, may request from the
Assistant Attorney General a state-
ment of the present enforcement inten-
tions of the Department of Justice
under the Act with respect to any pres-
ently contemplated activity, course of
conduct, expenditure, receipt of money
or thing of value, or transaction, and
specifically with respect to whether
the same requires registration and dis-
closure pursuant to the Act, or is ex-
cluded from coverage or exempted from
registration and disclosure under any
provision of the Act.

(b) Anonymous, hypothetical, non-
party and ex post facto review requests
excluded. The entire transaction which
is the subject of the review request
must be an actual, as opposed to hypo-
thetical, transaction and involve dis-
closed, as opposed to anonymous,
agents and principals. Review requests
must be submitted by a party to the
transaction or the party’s attorney,
and have no application to a party that
does not join in the request. A review
request may not involve only past con-
duct.

(c) Fee. All requests for statements of
the Department’s present enforcement
intentions must be accompanied by a
non-refundable filing fee submitted in
accordance with § 5.5.

(d) Address. A review request must be
submitted in writing to the Assistant
Attorney General, Criminal Division,
Attention: Chief, Registration Unit.
The mailing address is 1400 New York
Avenue, NW., room 9300, Washington,
DC 20530.

(e) Contents. A review request shall be
specific and contain in detail all rel-
evant and material information bear-
ing on the actual activity, course of
conduct, expenditure, receipt of money
or thing of value, or transaction for
which review is requested. There is no
prescribed format for the request, but
each request must include:

(1) The identity(ies) of the agent(s)
and foreign principal(s) involved;

(2) The nature of the agent’s activi-
ties for or in the interest of the foreign
principal;

(3) A copy of the existing or proposed
written contract with the foreign prin-
cipal or a full description of the terms
and conditions of each existing or pro-
posed oral agreement; and

(4) The applicable statutory or regu-
latory basis for the exemption or exclu-
sion claimed.

(f) Certification. If the requesting
party is an individual, the review re-
quest must be signed by the prospec-
tive or current agent, or, if the re-
questing party is not an individual, the
review request must be signed on be-
half of each requesting party by an of-
ficer, a director, a person performing
the functions of an officer or a director
of, or an attorney for, the requesting
party. Each such person signing the re-
view request must certify that the re-
view request contains a true, correct
and complete disclosure with respect to
the proposed conduct.

(g) Additional information. Each party
shall provide any additional informa-
tion or documents the Criminal Divi-
sion may thereafter request in order to
review a matter. Any information fur-
nished orally shall be confirmed
promptly in writing, signed by the
same person who signed the initial re-
view request and certified to be a true,
correct and complete disclosure of the
requested information.

(h) Outcomes. After submission of a
review request, the Criminal Division,
in its discretion, may state its present
enforcement intention under the Act
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with respect to the proposed conduct;
may decline to state its present en-
forcement intention; or, if cir-
cumstances warrant, may take such
other position or initiate such other
action as it considers appropriate. Any
requesting party or parties may with-
draw a review request at any time. The
Criminal Division remains free, how-
ever, to submit such comments to the
requesting party or parties as it deems
appropriate. Failure to take action
after receipt of a review request, docu-
ments or information, whether sub-
mitted pursuant to this procedure or
otherwise, shall not in any way limit
or stop the Criminal Division from tak-
ing any action at such time thereafter
as it deems appropriate. The Criminal
Division reserves the right to retain
any review request, document or infor-
mation submitted to it under this pro-
cedure or otherwise and to use any
such request, document or information
for any governmental purpose.

(i) Time for response. The Criminal Di-
vision shall respond to any review re-
quest within 30 days after receipt of
the review request and of any re-
quested additional information and
documents.

(j) Written decisions only. The request-
ing party or parties may rely only
upon a written Foreign Agents Reg-
istration Act review letter signed by
the Assistant Attorney General or his
delegate.

(k) Effect of review letter. Each review
letter can be relied upon by the re-
questing party or parties to the extent
the disclosure was accurate and com-
plete and to the extent the disclosure
continues accurately and completely
to reflect circumstances after the date
of issuance of the review letter.

(l) Compliance. Neither the submis-
sion of a review request, nor its pend-
ency, shall in any way alter the respon-
sibility of the party or parties to com-
ply with the Act.

(m) Confidentiality. Any written ma-
terial submitted pursuant to a request
made under this section shall be treat-
ed as confidential and shall be exempt
from disclosure.

[Order No. 1757–93, 58 FR 37418, July 12, 1993]

§ 5.3 Filing of a registration statement.
All statements, exhibits, amend-

ments, and other documents and papers
required to be filed under the Act or
under this part shall be submitted in
triplicate to the Registration Unit. An
original document and two duplicates
meeting the requirements of Rule
1001(4), Federal Rules of Evidence (28
U.S.C. Appendix), shall be deemed to
meet this requirement. Filing of such
documents may be made in person or
by mail, and they shall be deemed to be
filed upon their receipt by the Reg-
istration Unit.

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 523–73, 38 FR 18235,
July 9, 1973; Order No. 1757–93, 58 FR 37419,
July 12, 1993]

§ 5.4 Computation of time.
Sundays and holidays shall be count-

ed in computing any period of time pre-
scribed in the Act or in the rules and
regulations in this part.

§ 5.5 Registration fees.
(a) A registrant shall pay a registra-

tion fee with each initial registration
statement filed under § 5.200 and each
supplemental registration statement
under § 5.203 at the time such registra-
tion statement is filed. The registra-
tion fee may be paid by cash or by
check or money order made payable to
‘‘FARA Registration Unit’’. The Reg-
istration Unit, in its discretion, may
require that the fee be paid by a cer-
tified or cashier’s check or by a United
States Postal money order.

(b) Payment of fees shall accompany
any order for copies or request for in-
formation, and all applicable fees shall
be collected before copies or informa-
tion will be made available. Payment
may be made by cash or by check or
money order made payable to ‘‘FARA
Registration Unit’’. The Registration
Unit, in its discretion, may require
that the fee be paid by a certified or
cashier’s check or by a United States
Postal money order.

(c) Registration fees shall be waived
in whole or in part, as appropriate, in
the case of any individual person re-
quired to register under the Act who
has demonstrated to the satisfaction of
the Registration Unit that he or she is
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financially unable to pay the fees in
their entirety. An individual seeking to
avail himself or herself of this provi-
sion shall file with the registration
statement a declaration made in com-
pliance with section 1746 of title 28,
United States Code, setting forth the
information required by Form 4, Fed-
eral Rules of Appellate Procedure (28
U.S.C. appendix).

(d) The fees shall be as follows:
(1) For initial registration state-

ments (including an exhibit A for one
foreign principal) under § 5.200: $305.00;

(2) For supplemental registration
statements under § 5.203: $305.00 per for-
eign principal;

(3) For exhibit A under § 5.201(a)(1):
$305.00 per foreign principal not cur-
rently reported under § 5.200 or § 5.203;

(4) For exhibit B under § 5.201(a)(2): no
fee;

(5) For exhibits C and D (no forms)
under § 5.201: no fee;

(6) For short-form registration state-
ments under § 5.202: no fee;

(7) For amendments under § 5.204; no
fee;

(8) For statements of present enforce-
ment intentions under § 5.2: $96.00 per
review request;

(9) For each quarter hour of search
time under § 5.601: $4.00;

(10) For copies of registration state-
ments and supplements, amendments,
exhibits thereto, dissemination re-
ports, and copies of political propa-
ganda and other materials contained in
the public files, under § 5.601: fifty cents
($.50) per copy of each page of the ma-
terial requested;

(11) For copies of registration state-
ments and supplements, amendments,
exhibits thereto, dissemination re-
ports, and copies of political propa-
ganda and other materials contained in
the public files, produced by computer,
such as tapes or printouts, under § 5.601:
actual direct cost of producing the
copy, including the apportionable sal-
ary costs; and

(12) For computer searches of records
through the use of existing program-
ming: Direct actual costs, including
the cost of operating a central proc-
essing unit for that portion of oper-
ating time that is directly attributable
to searching for records responsive to a

request and the salary costs
apportionable to the search.

(e) The cost of delivery of any docu-
ment by the Registration Unit by any
means other than ordinary mail shall
be charged to the requester at a rate
sufficient to cover the expense to the
Registration Unit.

(f) The Assistant Attorney General is
hereby authorized to adjust the fees es-
tablished by this section from time to
time to reflect and recover the costs of
the administration of the Registration
Unit under the Act.

(g) Fees collected under this provi-
sion shall be available for the support
of the Registration Unit.

(h) Notwithstanding § 5.3, no docu-
ment required to be filed under the Act
shall be deemed to have been filed un-
less it is accompanied by the applicable
fee except as provided by paragraph (c)
of this section.

[Order No. 1757–93, 58 FR 37419, July 12, 1993]

§ 5.100 Definition of terms.
(a) As used in this part:
(1) The term Act means the Foreign

Agents Registration Act of 1938, as
amended (22 U.S.C. 611–621).

(2) The term Attorney General means
the Attorney General of the United
States.

(3) The term Assistant Attorney Gen-
eral means the Assistant Attorney Gen-
eral in charge of the Criminal Division,
Department of Justice, Washington,
DC 20530.

(4) The term Secretary of State means
the Secretary of State of the United
States.

(5) The term Registration Unit means
the Registration Unit, Internal Secu-
rity Section, Criminal Division, De-
partment of Justice, Washington, DC
20530.

(6) The term rules and regulations in-
cludes the regulations in this part and
all other rules and regulations pre-
scribed by the Attorney General pursu-
ant to the Act and all registration
forms and instructions thereon which
may be prescribed by the regulations in
this part or by the Assistant Attorney
General.

(7) The term registrant means any
person who has filed a registration
statement with the Registration Unit,

VerDate 11<MAY>2000 13:50 Jul 11, 2001 Jkt 194101 PO 00000 Frm 00209 Fmt 8010 Sfmt 8010 Y:\SGML\194101T.XXX pfrm09 PsN: 194101T



210

28 CFR Ch. I (7–1–01 Edition)§ 5.200

pursuant to section 2(a) of the Act and
§ 5.3.

(8) Unless otherwise specified, the
term agent of a foreign principal means
an agent of a foreign principal required
to register under the Act.

(9) The term foreign principal includes
a person any of whose activities are di-
rected or indirectly supervised, di-
rected, controlled, financed, or sub-
sidized in whole or in major part by a
foreign principal as that term is de-
fined in section 1(b) of the Act.

(10) The term initial statement means
the statement required to be filed with
the Attorney General under section
2(a) of the Act.

(11) The term supplemental statement
means the supplement required to be
filed with the Attorney General under
section 2(b) of the Act at intervals of 6
months following the filing of the ini-
tial statement.

(12) The term final statement means
the statement required to be filed with
the Attorney General following the ter-
mination of the registrant’s obligation
to register.

(13) The term short form registration
statement means the registration state-
ment required to be filed by certain
partners, officers, directors, associates,
employees, and agents of a registrant.

(b) As used in the Act, the term con-
trol or any of its variants shall be
deemed to include the possession or the
exercise of the power, directly or indi-
rectly, to determine the policies or the
activities of a person, whether through
the ownership of voting rights, by con-
tract, or otherwise.

(c) The term agency as used in sec-
tions 1(c), 1(o), 1(q), 3(g), and 4(e) of the
Act shall be deemed to refer to every
unit in the executive and legislative
branches of the Government of the
United States, including committees of
both Houses of Congress.

(d) The term official as used in sec-
tions 1(c), 1(o), 1(q), 3(g), and 4(e) of the
Act shall be deemed to include Mem-
bers and officers of both Houses of Con-
gress as well as officials in the execu-
tive branch of the Government of the
United States.

(e) The terms formulating, adopting, or
changing, as used in section 1(o) of the
Act, shall be deemed to include any ac-
tivity which seeks to maintain any ex-

isting domestic or foreign policy of the
United States. They do not include
making a routine inquiry of a Govern-
ment official or employee concerning a
current policy or seeking administra-
tive action in a matter where such pol-
icy is not in question.

(f) The term domestic or foreign poli-
cies of the United States, as used in sec-
tions 1 (o) and (p) of the Act, shall be
deemed to relate to existing and pro-
posed legislation, or legislative action
generally; treaties; executive agree-
ments, proclamations, and orders; deci-
sions relating to or affecting depart-
mental or agency policy, and the like.

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 523–73, 38 FR 18235,
July 9, 1973]

§ 5.200 Registration.

(a) Registration under the Act is ac-
complished by the filing of an initial
statement together with all the exhib-
its required by § 5.201 and the filing of
a supplemental statement at intervals
of 6 months for the duration of the
principal-agent relationship requiring
registration.

(b) The initial statement shall be
filed on Form OBD–63.

(28 U.S.C. 509 and 510; 5 U.S.C. 301)

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 960–81, 46 FR 52355,
Oct. 27, 1981]

§ 5.201 Exhibits.

(a) The following described exhibits
are required to be filed for each foreign
principal of the registrant:

(1) Exhibit A. This exhibit, which
shall be filed on Form OBD–67, shall set
forth the information required to be
disclosed concerning each foreign prin-
cipal.

(2) Exhibit B. This exhibit, which
shall be filed on Form OBD–65, shall set
forth the agreement or understanding
between the registrant and each of his
foreign principals as well as the nature
and method of performance of such
agreement or understanding and the
existing or proposed activities engaged
in or to be engaged in, including polit-
ical activities, by the registrant for the
foreign principal.
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(b) Any change in the information
furnished in exhibit A or B shall be re-
ported to the Registration Unit within
10 days of such change. The filing of a
new exhibit may then be required by
the Assistant Attorney General.

(c) Whenever the registrant is an as-
sociation, corporation, organization, or
any other combination of individuals,
the following documents shall be filed
as exhibit C:

(1) A copy of the registrant’s charter,
articles of incorporation or associa-
tion, or constitution, and a copy of its
bylaws, and amendments thereto;

(2) A copy of every other instrument
or document, and a statement of the
terms and conditions of every oral
agreement, relating to the organiza-
tion, powers and purposes of the reg-
istrant.

(d) The requirement to file any of the
documents described in paragraphs (c)
(1) and (2) of this section may be whol-
ly or partially waived upon written ap-
plication by the registrant to the As-
sistant Attorney General setting forth
fully the reasons why such waiver
should be granted.

(e) Whenever a registrant, within the
United States, receives or collects con-
tributions, loans, money, or other
things of value, as part of a fund-rais-
ing campaign, for or in the interests of
his foreign principal, he shall file as ex-
hibit D a statement so captioned set-
ting forth the amount of money or the
value of the thing received or col-
lected, the names and addresses of the
persons from whom such money or
thing of value was received or col-
lected, and the amount of money or a
description of the thing of value trans-
mitted to the foreign principal as well
as the manner and time of such trans-
mission.

(28 U.S.C. 509 and 510; 5 U.S.C. 301)

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 523–73, 38 FR 18235,
July 9, 1973; Order No. 960–81, 46 FR 52355,
Oct. 27, 1981]

§ 5.202 Short form registration state-
ment.

(a) Except as provided in paragraphs
(b), (c), and (d) of this section, each
partner, officer, director, associate,
employee, and agent of a registrant is
required to file a registration state-

ment under the Act. Unless the Assist-
ant Attorney General specifically di-
rects otherwise, this obligation may be
satisfied by the filing of a short form
registration statement.

(b) A partner, officer, director, asso-
ciate, employee, or agent of a reg-
istrant who does not engage directly in
activity in furtherance of the interests
of the foreign principal is not required
to file a short form registration state-
ment.

(c) An employee or agent of a reg-
istrant whose services in furtherance of
the interests of the foreign principal
are rendered in a clerical, secretarial,
or in a related or similar capacity, is
not required to file a short form reg-
istration statement.

(d) Whenever the agent of a reg-
istrant is a partnership, association,
corporation, or other combination of
individuals, and such agent is not with-
in the exemption of paragraph (b) of
this section, only those partners, offi-
cers, directors, associates, and employ-
ees who engage directly in activity in
furtherance of the interests of the reg-
istrant’s foreign principal are required
to file a short form registration state-
ment.

(e) The short form registration state-
ment shall be filed on Form OBD–66.
Any change affecting the information
furnished with respect to the nature of
the services rendered by the person fil-
ing the statement, or the compensation
he receives, shall require the filing of a
new short form registration statement
within 10 days after the occurrence of
such change. There is no requirement
to file exhibits or supplemental state-
ments to a short form registration
statement.

(28 U.S.C. 509 and 510; 5 U.S.C. 301)

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 960–81, 46 FR 52355,
Oct. 27, 1981]

§ 5.203 Supplemental statement.
(a) Supplemental statements shall be

filed on Form OBD–64.
(b) The obligation to file a supple-

mental statement at 6-month intervals
during the agency relationship shall
continue even though the registrant
has not engaged during the period in
any activity in the interests of his for-
eign principal.
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(c) The time within which to file a
supplemental statement may be ex-
tended for sufficient cause shown in a
written application to the Assistant
Attorney General.

(28 U.S.C. 509 and 510; 5 U.S.C. 301)

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 960–81, 46 FR 52355,
Oct. 27, 1981]

§ 5.204 Amendments.
(a) An initial, supplemental, or final

statement which is deemed deficient by
the Assistant Attorney General must
be amended upon his request. Such
amendment shall be filed upon Form
OBD–68 and shall identify the item of
the statement to be amended.

(b) A change in the information fur-
nished in an initial or supplemental
statement under clauses (3), (4), (6), and
(9) of section 2(a) of the Act shall be by
amendment, unless the notice which is
required to be given of such change
under section 2(b) is deemed sufficient
by the Assistant Attorney General.

(28 U.S.C. 509 and 510; 5 U.S.C. 301)

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 960–81, 46 FR 52355,
Oct. 27, 1981]

§ 5.205 Termination of registration.
(a) A registrant shall, within 30 days

after the termination of his obligation
to register, file a final statement on
Form OBD–64 with the Registration
Unit for the final period of the agency
relationship not covered by any pre-
vious statement.

(b) Registration under the Act shall
be terminated upon the filing of a final
statement, if the registrant has fully
discharged all his obligations under the
Act.

(c) A registrant whose activities on
behalf of each of his foreign principals
become confined to those for which an
exemption under section 3 of the Act is
available may file a final statement
notwithstanding the continuance of
the agency relationship with the for-
eign principals.

(d) Registration under the Act may
be terminated upon a finding that the
registrant is unable to file the appro-
priate forms to terminate the registra-
tion as a result of the death, disability,
or dissolution of the registrant or

where the requirements of the Act can-
not be fulfilled by a continuation of the
registration.

(28 U.S.C. 509 and 510; 5 U.S.C. 301)

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 523–73, 38 FR 18235,
July 9, 1973; Order No. 960–81, 46 FR 52355,
Oct. 27, 1981; Order No. 1757–93, 58 FR 37419,
July 12, 1993]

§ 5.206 Language and wording of reg-
istration statement.

(a) Except as provided in the next
sentence, each statement, amendment,
exhibit, or notice required to be filed
under the Act shall be submitted in the
English language. An exhibit may be
filed even though it is in a foreign lan-
guage if it is accompanied by an
English translation certified under
oath by the translator before a notary
public, or other person authorized by
law to administer oaths for general
purposes, as a true and accurate trans-
lation.

(b) A statement, amendment, exhibit,
or notice required to be filed under the
Act should be typewritten, but will be
accepted for filing if it is written leg-
ibly in ink.

(c) Copies of any document made by
any of the duplicating processes may
be filed pursuant to the Act if they are
clear and legible.

(d) A response shall be made to every
item on each pertinent form, unless a
registrant is specifically instructed
otherwise in the form. Whenever the
item is inapplicable or the appropriate
response to an item is ‘‘none,’’ an ex-
press statement to that effect shall be
made.

§ 5.207 Incorporation by reference.

(a) Each initial, supplemental, and
final statement shall be complete in
and of itself. Incorporation of informa-
tion by reference to statements pre-
viously filed is not permissible.

(b) Whenever insufficient space is
provided for response to any item in a
form, reference shall be made in such
space to a full insert page or pages on
which the item number and inquiry
shall be restated and a complete an-
swer given. Inserts and riders of less
than full page size should not be used.
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§ 5.208 Disclosure of foreign prin-
cipals.

A registrant who represents more
than one foreign principal is required
to list in the statements he files under
the Act only those foreign principals
for whom he is not entitled to claim
exemption under section 3 of the Act.

§ 5.209 Information relating to employ-
ees.

A registrant shall list in the state-
ments he files under the Act only those
employees whose duties require them
to engage directly in activities in fur-
therance of the interests of the foreign
principal.

§ 5.210 Amount of detail required in
information relating to registrant’s
activities and expenditures.

A statement is ‘‘detailed’’ within the
meaning of clauses 6 and 8 of section 2
(a) of the Act when it has that degree
of specificity necessary to permit
meaningful public evaluation of each of
the significant steps taken by a reg-
istrant to achieve the purposes of the
agency relation.

§ 5.211 Sixty-day period to be covered
in initial statement.

The 60-day period referred to in
clauses 5, 7, and 8 of section 2(a) of the
Act shall be measured from the time
that a registrant has incurred an obli-
gation to register and not from the
time that he files his initial statement.

§ 5.300 Burden of establishing avail-
ability of exemption.

The burden of establishing the avail-
ability of an exemption from registra-
tion under the Act shall rest upon the
person for whose benefit the exemption
is claimed.

§ 5.301 Exemption under section 3(a)
of the Act.

(a) A consular officer of a foreign
government shall be considered duly
accredited under section 3(a) of the Act
whenever he has received formal rec-
ognition as such, whether provisionally
or by exequatur, from the Secretary of
State.

(b) The exemption provided by sec-
tion 3(a) of the Act to a duly accredited
diplomatic or consular officer is per-

sonal and does not include within its
scope an office, bureau, or other entity.

§ 5.302 Exemptions under sections 3(b)
and (c) of the Act.

The exemptions provided by sections
3(b) and (c) of the Act shall not be
available to any person described
therein unless he has filed with the
Secretary of State a fully executed No-
tification of Status with a Foreign
Government (Form D.S. 394).

§ 5.303 Exemption available to persons
accredited to international organi-
zations.

Persons designated by foreign gov-
ernments as their representatives in or
to an international organization, other
than nationals of the United States,
are exempt from registration under the
Act in accordance with the provisions
of the International Organizations Im-
munities Act, if they have been duly
notified to and accepted by the Sec-
retary of State as such representatives,
officers, or employees, and if they en-
gage exclusively in activities which are
recognized as being within the scope of
their official functions.

§ 5.304 Exemptions under sections 3(d)
and (e) of the Act.

(a) As used in section 3(d), the term
trade or commerce shall include the ex-
change, transfer, purchase, or sale of
commodities, services, or property of
any kind.

(b) For the purpose of section 3(d) of
the Act, activities of an agent of a for-
eign principal as defined in section 1(c)
of the Act, in furtherance of the bona
fide trade or commerce of such foreign
principal, shall be considered ‘‘pri-
vate,’’ even though the foreign prin-
cipal is owned or controlled by a for-
eign government, so long as the activi-
ties do not directly promote the public
or political interests of the foreign
government.

(c) For the purpose of section 3(d) of
the Act, the disclosure of the identity
of the foreign person that is required
under section 1(q) of the Act shall be
made to each official of the U.S. Gov-
ernment with whom the activities are
conducted. This disclosure shall be
made to the Government official prior
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to his taking any action upon the busi-
ness transacted. The burden of estab-
lishing that the required disclosure was
made shall lie upon the person claim-
ing the exemption.

(d) The exemption provided by sec-
tion 3(e) of the Act shall not be avail-
able to any person described therein if
he engages in political activities as de-
fined in section 1(o) of the Act for or in
the interests of his foreign principal.

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 463–71, 36 FR 12212,
June 29, 1971]

§ 5.305 Exemption under section 3(f) of
the Act.

The exemption provided by section
3(f) of the Act shall not be available
unless the President has, by publica-
tion in the FEDERAL REGISTER, des-
ignated for the purpose of this section
the country the defense of which he
deems vital to the defense of the
United States.

§ 5.306 Exemption under section 3(g)
of the Act.

For the purpose of section 3(g) of the
Act—

(a) Attempts to influence or persuade
agency personnel or officials other
than in the course of established agen-
cy proceedings, whether formal or in-
formal, shall include only such at-
tempts to influence or persuade with
reference to formulating, adopting, or
changing the domestic or foreign poli-
cies of the United States or with ref-
erence to the political or public inter-
ests, policies, or relations of a govern-
ment of a foreign country or a foreign
political party; and

(b) If an attorney engaged in legal
representation of a foreign principal
before an agency of the U.S. Govern-
ment is not otherwise required to dis-
close the identity of his principal as a
matter of established agency proce-
dure, he must make such disclosure, in
conformity with this section of the
Act, to each of the agency’s personnel
or officials before whom and at the
time his legal representation is under-
taken. The burden of establishing that
the required disclosure was made shall

like upon the person claiming the ex-
emption.

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 463–71, 36 FR 12212,
June 29, 1971]

§ 5.400 Filing of political propaganda.
(a) The two copies of each item of po-

litical propaganda required to be filed
with the Attorney General under sec-
tion 4(a) of the Act shall be filed with
the Registration Unit.

(b) Whenever two copies of an item of
political propaganda have been filed
pursuant to section 4(a) of the Act, an
agent of a foreign principal shall not be
required, in the event of further dis-
semination of the same material, to
forward additional copies thereof to
the Registration Unit.

(c) Unless specifically directed to do
so by the Assistant Attorney General,
a registrant is not required to file two
copies of a motion picture containing
political propaganda which he dissemi-
nates on behalf of his foreign principal,
so long as he files monthly reports on
its dissemination. In each such case
this registrant shall submit to the Reg-
istration Unit either a film strip show-
ing the label required by section 4(b) of
the Act or an affidavit certifying that
the required label has been made a part
of the film.

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 523–73, 38 FR 18235,
July 9, 1973; Order No. 568–74, 39 FR 18646,
May 29, 1974]

§ 5.401 Dissemination report.
(a) A Dissemination Report shall be

filed with the Registration Unit for
each item of political propaganda that
is transmitted, or caused to be trans-
mitted, in the U.S. mails, or by any
means or instrumentality of interstate
or foreign commerce, by an agent of a
foreign principal for or in the interests
of any of his foreign principals.

(b) The Dissemination Report shall
be filed on Form OBD–69.

(c) Except as provided in paragraph
(d) of this section, a Dissemination Re-
port shall be filed no later than 48
hours after the beginning of the trans-
mittal of the political propaganda.

(d) Whenever transmittals of the
same political propaganda are made
over a period of time, a Dissemination
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Report may be filed monthly for as
long as such transmittals continue.

(e) A Dissemination Report shall be
complete in and of itself. Incorporation
of information by reference to reports
previously filed is not permissible.

(28 U.S.C. 509 and 510; 5 U.S.C. 301)

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 568–74, 39 FR 18646,
May 29, 1974; Order No. 960–81, 46 FR 52355,
Oct. 27, 1981]

§ 5.402 Labeling political propaganda.

(a) Within the meaning of this part,
political propaganda shall be deemed
labeled whenever it has been marked or
stamped conspicuously at its beginning
with a statement setting forth such in-
formation as is required under section
4(b) of the Act.

(b) An item of political propaganda
which is required to be labeled under
section 4(b) of the Act and which is in
the form of prints shall be marked or
stamped conspicuously at the begin-
ning of such item with a statement in
the language or languages used there-
in, setting forth such information as is
required under section 4(b) of the Act.

(c) An item of political propaganda
which is required to be labeled under
section 4(b) of the Act but which is not
in the form of prints shall be accom-
panied by a statement setting forth
such information as is required under
section 4(b) of the Act.

(d) Political propaganda as defined in
section 1(j) of the Act which is tele-
vised or broadcast, or which is caused
to be televised or broadcast, by an
agent of a foreign principal, shall be in-
troduced by a statement which is rea-
sonably adapted to convey to the view-
ers or listeners thereof such informa-
tion as is required under section 4(b) of
the Act.

(e) An agent of a foreign principal
who transmits or causes to be trans-
mitted in the U.S. mails or by any
means or instrumentality of interstate
or foreign commerce a still or motion
picture film which contains political
propaganda as defined in section 1(j) of
the Act shall insert at the beginning of
such film a statement which is reason-
ably adapted to convey to the viewers
thereof such information as is required
under section 4(b) of the Act.

(f) For the purpose of section 4(e) of
the Act, the statement that must pref-
ace or accompany political propaganda
or a request for information shall be in
writing.

§ 5.500 Maintenance of books and
records.

(a) A registrant shall keep and pre-
serve in accordance with the provisions
of section 5 of the Act the following
books and records:

(1) All correspondence, memoranda,
cables, telegrams, teletype messages,
and other written communications to
and from all foreign principals and all
other persons, relating to the reg-
istrant’s activities on behalf of, or in
the interest of any of his foreign prin-
cipals.

(2) All correspondence, memoranda,
cables, telegrams, teletype messages,
and other written communications to
and from all persons, other than for-
eign principals, relating to the reg-
istrant’s political activity, or relating
to political activity on the part of any
of the registrant’s foreign principals.

(3) Original copies of all written con-
tracts between the registrant and any
of his foreign principals.

(4) Records containing the names and
addresses of persons to whom political
propaganda has been transmitted.

(5) All bookkeeping and other finan-
cial records relating to the registrant’s
activities on behalf of any of his for-
eign principals, including canceled
checks, bank statements, and records
of income and disbursements, showing
names and addresses of all persons who
paid moneys to, or received moneys
from, the registrant, the specific
amounts so paid or received, and the
date on which each item was paid or re-
ceived.

(6) If the registrant is a corporation,
partnership, association, or other com-
bination of individuals, all minute
books.

(7) Such books or records as will dis-
close the names and addresses of all
employees and agents of the registrant,
including persons no longer acting as
such employees or agents.

(8) Such other books, records, and
documents as are necessary properly to
reflect the activities for which reg-
istration is required.
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(b) The books and records listed in
paragraph (a) of this section shall be
kept and preserved in such manner as
to render them readily accessible for
inspection pursuant to section 5 of the
Act.

(c) A registrant shall keep and pre-
serve the books and records listed in
paragraph (a) of this section for a pe-
riod of 3 years following the termi-
nation of his registration under § 5.205.

(d) Upon good and sufficient cause
shown in writing to the Assistant At-
torney General, a registrant may be
permitted to destroy books and records
in support of the information furnished
in an initial or supplemental statement
which he filed 5 or more years prior to
the date of his application to destroy.

§ 5.501 Inspection of books and
records.

Officials of the Criminal Division and
the Federal Bureau of Investigation are
authorized under section 5 of the Act
to inspect the books and records listed
in § 5.500(a).

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 523–73, 38 FR 18235,
July 9, 1973]

§ 5.600 Public examination of records.
Registration statements, Dissemina-

tion Reports, and copies of political
propaganda filed under section 4(a) of
the Act, shall be available for public
examination at the Registration Unit
on official business days, from 10 a.m.
to 4 p.m.

§ 5.601 Copies of records and informa-
tion available.

(a) Copies of registration statements
and supplements, amendments, exhib-
its thereto, dissemination reports, and
copies of political propaganda and
other materials contained in the public
files, may be obtained from the Reg-
istration Unit upon payment of a fee as
prescribed in § 5.5.

(b) Information as to the fee to be
charged for copies of registration state-
ments and supplements, amendments,
exhibits thereto, dissemination re-
ports, and copies of political propa-
ganda and other materials contained in
the public files, or research into and in-
formation therefrom, and the time re-
quired for the preparation of such doc-

uments or information may be ob-
tained upon request to the Registra-
tion Unit. Fee rates are established in
§ 5.5.

(c) The Registration Unit may, in its
discretion, conduct computer searches
of records through the use of existing
programming upon written request. In-
formation as to the fee for the conduct
of such computer searches, and the
time required to conduct such com-
puter searches, may be obtained upon
request to the Registration Unit. A
written request for computer searches
of records shall include a deposit in the
amount specified by the Registration
Unit, which shall be the Registration
Unit’s estimate of the actual fees. The
Registration Unit is not required to
alter or develop programming to con-
duct a search. Fee rates are established
in § 5.5.

[Order No. 1757–93, 58 FR 37420, July 12, 1993]

§ 5.800 Ten-day filing requirement.

The 10-day filing requirement pro-
vided by section 8(g) of the Act shall be
deemed satisfied if the amendment to
the registration statement is deposited
in the U.S. mails no later than the 10th
day of the period.

§ 5.801 Activity beyond 10-day period.

A registrant who has within the 10-
day period filed an amendment to his
registration statement pursuant to a
Notice of Deficiency given under sec-
tion 8(g) of the Act may continue to
act as an agent of a foreign principal
beyond this period unless he receives a
Notice of Noncompliance from the Reg-
istration Unit.

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 523–73, 38 FR 18235,
July 9, 1973]

§ 5.1101 Copies of the Report of the At-
torney General.

Copies of the Report of the Attorney
General to the Congress on the Admin-
istration of the Foreign Agents Reg-
istration Act of 1938, as amended, shall
be sold to the public by the Registra-
tion Unit, as available, at a charge not
less than the actual cost of production
and distribution.

[Order No. 1757–93, 58 FR 37420, July 12, 1993]
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